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SENATE BI LL NO 2411

AN ACT RELATI NG TO PUBLI C HEALTH AND SAFETY TO CREATE THE
ANTI - DRUG DI VERSI ON ACT; TO DEFI NE CERTAI N TERMS; TO REQUI RE
TRANSM SSI ON OF CERTAI N | NFORVATI ON; TO MAKE | NFORVATI ON
CONFI DENTI AL; TO PROVI DE FOR ACCESS TO | NFORVATI ON AND DUTI ES FOR
THE CENTRAL REPOSI TORY; TO GRANT CERTAI N AUTHORI TY TO THE STATE
BUREAU OF NARCOTI CS AND TO PROVI DE DUTI ES TO THE BUREAU; TO MODI FY
PROCEDURES FOR DI SPENSI NG PRESCRI PTI ON DRUGS PURSUANT TO A
PRESCRI PTI ON; TO AMEND SECTI ON 37-13-91, M SSI SSI PPI CODE OF 1972,
TO ENCOURAGE ENFORCEMENT OF TRUANCY LAWS BY LOCAL LAW ENFORCEMENT
OFFI CERS; TO PROVI DE A THREE- YEAR DRUG COURT PI LOT PRQJECT I N THE
FI RST, SECOND, TENTH, FIFTEENTH, SI XTEENTH, SEVENTEENTH,
NI NETEENTH, TWENTY- FI RST AND TWENTY- SECOND Cl RCUI T COURT DI STRI CTS
TO TRY CASES OF OFFENSES | NVOLVI NG NARCOTI CS, DANGEROUS DRUGS AND
CONTROLLED SUBSTANCES; TO PROVI DE FOR THE DESI GNATI ON OF JUDGES
AND PROVI DE FOR THEI R SUPPORT STAFFS; TO PROVI DE FOR COURT
REPORTERS, COURT ADM NI STRATORS, PUBLI C DEFENDERS AND SOCI AL
WORKERS; TO REQUI RE REPORTS AND RECOMVENDATI ONS REGARDI NG THE DRUG
COURTS; TO PROVI DE THAT THE ADM NI STRATI VE OFFI CE OF COURTS SHALL
MONI TOR THE DRUG COURTS; TO AMEND SECTI ON 9-1-36, M SSI SSI PPl CODE
OF 1972, TO PROVI DE AN OFFI CE ALLOMANCE FOR DRUG COURT JUDGES; TO
AMEND SECTI ONS 9-13-1, 9-13-17 AND 9-13-19, M SSI SSI PPI CODE OF
1972, TO PROVI DE FOR COURT REPORTERS I N THE DRUG COURTS; TO AMEND
SECTION 9-17-1, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR COURT
ADM NI STRATORS | N THE DRUG COURTS; TO AVEND SECTI ON 13-7-35,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT | NDI CTMENTS FROM THE
STATE GRAND JURY SHALL BE TRIED IN A DRUG COURT VWHERE APPLI CABLE;
TO AMEND SECTI ON 25-31-5, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR
ASSI STANT DI STRI CT ATTORNEYS VWHO SHALL ONLY PROSECUTE DRUG
OFFENSES; TO AMEND SECTIONS 9-7-3, 63-11-30, 41-29-187, 41-29-501,
41-29-505, 41-29-513, 41-29-525, 41-29-536 AND 41-29-701,
M SSI SSI PPl CODE OF 1972, IN CONFORM TY TO THE PROVI SIONS OF THI S
ACT; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTI ON 1. Sections 1 through 7 of this act shall be known

and may be cited as the "Anti-Drug Diversion Act."

SECTION 2. For the purposes of this act:
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(a) "Bureau" neans the M ssissippi State Bureau of
Nar cot i cs;

(b) "Dispenser” nmeans a person who distributes a

Schedul e Il controll ed dangerous substance, but does not include a

|l i censed hospital pharnmacy or a licensed nurse or nedication aide
who admi nisters such a substance at the direction of a |licensed
physi ci an;

(c) "Dispenser's registration nunber” means the
di spenser's or pharnmaci st's DEA nunber;

(d) "Exception report"™ means an out put of data

i ndi cating Schedule Il controll ed dangerous substance di spensation

whi ch is outside expected norms for a prescriber practicing a
particul ar specialty or field of health care, for a dispenser
doi ng business in a particular location, or for a recipient;

(e) "Recipient's identification nunber” neans the
uni que nunber contained on a Schedule Il controll ed dangerous
substance recipient's valid driver's license, valid nondriver's

identification card, valid mlitary identification card, or, if

the recipient is |less than eighteen (18) years old and has no such

identification, the unique nunber contained on the recipient's
parent's or guardian's valid driver's |license, valid nondriver's
identification card, or mlitary identification card, or, if the
control |l ed dangerous substance is obtained for an animal, the
uni que nunber contained on the animal owner's valid driver's
license, valid nondriver's identification card or valid mlitary
identification card,

(f) "State" means any state, territory, or possession
of the United States, the District of Colunbia, or foreign nation.

SECTION 3. (1) A dispenser of a Schedule Il controlled

danger ous substance shall transmt to a central repository

designated by the bureau the following information for each
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di spensati on:
(a) Recipient's nane, when feasible to submt;
(b) Recipient's identification nunber;
(c) National Drug Code nunber of the substance
di spensed,;
(d) Date of the dispensation;
(e) Quantity of the substance di spensed;
(f) Prescriber's U S. Drug Enforcenent Agency
regi stration nunber; and
(g) Dispenser's registration nunber and | ocation.

(2) The information required by this section shall be
transm tted:

(a) On an electronic device which is conpatible with
the receiving device of the central repository or by conputer
di skette, magnetic tape, or, in the case of fewer than twenty (20)
subm ssi ons per nonth, by pharmacy universal claimform which
neets the specifications provided by rules of the bureau; and

(b) Wthin fifteen (15) days of the time that the
substance i s di spensed.

(3) WIlIlful failure to transmt information as required by
this section shall be a m sdemeanor puni shabl e, upon conviction,
by not nore than one (1) year in the county jail or a fine of not
nore than One Thousand Dol | ars ($1, 000.00) or both such
i mpri sonnment and fine.

(4) The director of the bureau shall have the authority to
wai ve the limt on the nunber of subm ssions on the universal
claimform and to allow a dispenser of a Schedule Il controlled

danger ous substance to submit nore than twenty (20) universal
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claimfornms per nonth if the di spenser has an appropriate
har dshi p.

SECTION 4. (1) The information collected at the central

repository pursuant to the Anti-Drug Diversion Act shall be
confidential and shall not be open to the public. Access to the
information shall be limted to:
(a) Agents of the bureau, special contract agents, and
ot her bureau enpl oyees as designated by the director;
(b) The United States Drug Enforcenment Adm nistration
Di versi on Group Supervisor;
(c) The executive director or chief investigator, as
desi gnated by each board, of the follow ng state boards:
(i) Board of Podiatric Medical Exam ners;
(ii) Board of Dentistry;
(iii) Board of Pharnacy;
(iv) State Board of Medical Licensure;
(v) State Board of Osteopathic Exam ners; and
(vi) Board of Veterinary Medical Exam ners;
provi ded, however, that the executive director or chief
i nvestigator of each of these boards shall be limted to access to
information relevant to |icensees of the enpl oying board of such
executive director or chief investigator; and
(d) A statewide grand jury properly convened pursuant
to the Statewide Grand Jury Act.
(2) This section shall not prevent the disclosure, at the
di scretion of the director of the bureau, of investigative
information to | aw enforcenment officers or federal, state, county

or munici pal |aw enforcenent agencies, district attorneys and the
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Attorney Ceneral in furtherance of crimnal investigations or
prosecutions within their respective jurisdictions.

(3) Any unauthorized disclosure of any information coll ected
at the central repository provided by the Anti-Drug Diversion Act
shall be a m sdeneanor. Violation of the provisions of this
section shall be deemed w I lful neglect of duty and shall be
grounds for renoval fromoffice.

(4) Al access to information in the central repository
shall be controlled by and nade through the bureau.

SECTION 5. (1) The central repository provided by the

Anti-Drug Diversion Act shall:

(a) Be capable of providing the collected information
in fornms required by the bureau, including, but not limted to,

di spensati ons by prescriber nane or registration nunber, dispenser
nane or registration nunber, recipient name or identification
nunber, type of substance, frequency, quantity and | ocation of

di spensati on;

(b) Provide the bureau with continual, twenty-four-hour
per day, on-line access to the collected information;

(c) Secure the collected information agai nst access by
unaut hori zed persons;

(d) Provide the bureau, in a reasonable tinme, with al
collected information in a format readily usable by the bureau, in
the event the relationship between the state and central
repository is term nated; and

(e) Not withhold access to the collected infornmation
for any reason other than failure of the bureau to tinely pay

agreed fees and charges for use of the central repository.
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(2) The bureau is authorized to enter into a contract with a
vendor to serve as the central repository provided for in the
Anti-Drug Diversion Act or to purchase the necessary equi pnent to
create the central repository within the bureau.

SECTION 6. The bureau shall develop criteria for the

production of exception reports out of the information collected
at the central repository. |In developing these criteria, the
bureau shall seek the counsel of the following entities:

(a) State Board of Pharnmacy;

(b) M ssissippi Board of Dental Exam ners;

(c) Mssissippi Board of Veterinary Medicine;

(d) State Board of Medical Licensure; and

(e) Mssissippi State Board of Health.

SECTION 7. The director of the bureau shall pronul gate and

adopt rules to inplement and enforce the Anti-Drug D version Act.
SECTION 8. Section 37-13-91, M ssissippi Code of 1972, is
anended as follows: [ M51]
37-13-91. (1) This section shall be referred to as the
"M ssi ssi ppi Conmpul sory School Attendance Law. "
(2) The following terns as used in this section are defined
as foll ows:
(a) "Parent” neans the father or nother to whoma child
has been born, or the father or nother by whoma child has been
| egal | y adopt ed.
(b) "Quardian" neans a guardi an of the person of a
child, other than a parent, who is legally appointed by a court of
conpetent jurisdiction.

(c) "Custodian" neans any person having the present
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care or custody of a child, other than a parent or guardi an of the
chi | d.

(d) "School day" neans not less than five (5) and not
nore than eight (8) hours of actual teaching in which both
teachers and pupils are in regular attendance for schedul ed
school wor k.

(e) "School" neans any public school in this state or
any nonpublic school in this state which is in session each school
year for at |east one hundred eighty (180) school days, except
that the "nonpublic" school termshall be the nunber of days that
each school shall require for pronotion fromgrade to grade.

(f) "Conpul sory-school -age child* nmeans a child who has
attained or will attain the age of six (6) years on or before
Sept enber 1 of the cal endar year and who has not attained the age
of seventeen (17) years on or before Septenber 1 of the cal endar
year.

(g) "School attendance officer"” means a person enpl oyed
by the State Departnent of Education pursuant to Section 37-13-89.

(h) "Appropriate school official"™ means the
superintendent of the school district or his designee or, in the
case of a nonpublic school, the principal or the headnaster.

(1) "Nonpublic school™ means an institution for the
teachi ng of children, consisting of a physical plant, whether
owned or |eased, including a home, instructional staff nenbers and
students, and which is in session each school year. This
definition shall include, but not be limted to, private, church,
parochi al and hone instruction prograns.

(3) A parent, guardian or custodian of a
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conmpul sory-school -age child in this state shall cause the child to
enroll in and attend a public school or legitimte nonpublic
school for the period of tine that the child is of conpul sory
school age, except under the follow ng circunstances:

(a) Wen a conpul sory-school -age child is physically,
mentally or enotionally incapable of attending school as
determ ned by the appropriate school official based upon
sufficient nmedical docunentation.

(b) When a conpul sory-school -age child is enrolled in
and pursuing a course of special education, renedial education or
education for handi capped or physically or nentally di sadvant aged
chil dren.

(c) Wen a conpul sory-school -age child is being
educated in a legitimate honme instruction program

The parent, guardi an or custodi an of a conpul sory-school -age
child described in this subsection, or the parent, guardi an or
cust odi an of a conpul sory-school -age child attendi ng any nonpublic
school, or the appropriate school official for any or all children
attending a nonpublic school shall conplete a "certificate of
enrollment” in order to facilitate the adm nistration of this
section.

The formof the certificate of enroll nent shall be prepared
by the O fice of Conpul sory School Attendance Enforcenent of the
State Departnent of Education and shall be designed to obtain the
follow ng information only:

(i) The name, address, tel ephone nunber and date
of birth of the conpul sory-school -age child;

(ii) The nane, address and tel ephone nunber of the
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parent, guardi an or custodi an of the conpul sory-school -age chil d;
(iii) A sinple description of the type of
education the conpul sory-school -age child is receiving and, if the
child is enrolled in a nonpublic school, the nane and address of
t he school ; and
(iv) The signature of the parent, guardi an or
cust odi an of the conpul sory-school -age child or, for any or al
conmpul sory-school -age child or children attending a nonpublic
school, the signature of the appropriate school official and the
date signed.

The certificate of enrollment shall be returned to the school
attendance officer where the child resides on or before Septenber
15 of each year. Any parent, guardian or custodi an found by the
school attendance officer to be in nonconpliance with this section
shall conply, after witten notice of the nonconpliance by the
school attendance officer, with this subsection within ten (10)
days after the notice or be in violation of this section.

However, in the event the child has been enrolled in a public
school within fifteen (15) cal endar days after the first day of

t he school year as required in subsection (6), the parent or
custodian nmay at a |later date enroll the child in a legitinate
nonpublic school or legitinmate hone instruction program and send
the certificate of enrollment to the school attendance officer and
be in conpliance with this subsection.

For the purposes of this subsection, a legitimte nonpublic
school or legitinmate hone instruction programshall be those not
operated or instituted for the purpose of avoiding or

ci rcunventing the conmpul sory attendance | aw.
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(4) An "unlawful absence" is an absence during a school day
by a conpul sory-school -age child, which absence is not due to a
val id excuse for tenporary nonattendance. Days m ssed from schoo
due to disciplinary suspension shall not be considered an
"excused" absence under this section. This subsection shall not
apply to children enrolled in a nonpublic school.

Each of the following shall constitute a valid excuse for
tenporary nonattendance of a conpul sory-school -age child enrolled
in a public school, provided satisfactory evidence of the excuse
is provided to the superintendent of the school district or his
desi gnee:

(a) An absence is excused when the absence results from
t he conpul sory-school -age child' s attendance at an authorized
school activity with the prior approval of the superintendent of
the school district or his designee. These activities may include
field trips, athletic contests, student conventions, nusical
festivals and any simlar activity.

(b) An absence is excused when the absence results from
illness or injury which prevents the conpul sory-school -age child
from bei ng physically able to attend school.

(c) An absence is excused when isolation of a
conmpul sory-school -age child is ordered by the county health
officer, by the State Board of Health or appropriate school
of ficial.

(d) An absence is excused when it results fromthe
death or serious illness of a nenber of the inmmediate famly of a
conmpul sory-school -age child. The imediate famly nmenbers of a

conpul sory-school -age child shall include children, spouse,
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grandparents, parents, brothers and sisters, including
st epbrot hers and stepsi sters.

(e) An absence is excused when it results froma
medi cal or dental appointnment of a conpul sory-school -age child
where an approval of the superintendent of the school district or
hi s designee is gained before the absence, except in the case of
emer gency.

(f) An absence is excused when it results fromthe
attendance of a conpul sory-school -age child at the proceedi ngs of
a court or an admnistrative tribunal if the child is a party to
the action or under subpoena as a W tness.

(g) An absence nay be excused if the religion to which
t he conpul sory-school -age child or the child' s parents adheres,
requires or suggests the observance of a religious event. The
approval of the absence is within the discretion of the
superintendent of the school district or his designee, but
approval should be granted unless the religion s observance is of
such duration as to interfere with the education of the child.

(h) An absence nmay be excused when it is denonstrated
to the satisfaction of the superintendent of the school district
or his designee that the purpose of the absence is to take
advant age of a valid educational opportunity such as travel
i ncl udi ng vacations or other famly travel. Approval of the
absence nust be gained fromthe superintendent of the school
district or his designee before the absence, but the approval
shall not be unreasonably wi thhel d.

(i) An absence nmay be excused when it is denonstrated

to the satisfaction of the superintendent of the school district
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or his designee that conditions are sufficient to warrant the
conmpul sory-school -age child' s nonattendance. However, no absences
shal | be excused by the school district superintendent or his

desi gnee when any student suspensions or expul sions circunvent the
intent and spirit of the conpul sory attendance | aw.

(5) Any parent, guardian or custodian of a
conpul sory-school -age child subject to this section who refuses or
willfully fails to performany of the duties inposed upon him or
her under this section or who intentionally falsifies any
information required to be contained in a certificate of
enrol I ment, shall be guilty of contributing to the neglect of a
child and, upon conviction, shall be punished in accordance with
Section 97-5-39.

Upon prosecution of a parent, guardian or custodian of a
conmpul sory-school -age child for violation of this section, the
presentation of evidence by the prosecutor that shows that the
child has not been enrolled in school within eighteen (18)
cal endar days after the first day of the school year of the public
school which the child is eligible to attend, or that the child
has accumul ated twel ve (12) unlawful absences during the school
year at the public school in which the child has been enroll ed,
shall establish a prima facie case that the child' s parent,
guardi an or custodian is responsible for the absences and has
refused or willfully failed to performthe duties inposed upon him
or her under this section. However, no proceedi ngs under this
section shall be brought against a parent, guardian or custodi an
of a conpul sory-school -age child unless the school attendance

of ficer has contacted pronptly the honme of the child and has
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provided witten notice to the parent, guardi an or custodi an of
the requirenent for the child s enrollnment or attendance.

(6) If a conpul sory-school-age child has not been enrolled
in a school within fifteen (15) cal endar days after the first day
of the school year of the school which the child is eligible to
attend or the child has accumul ated five (5) unlawful absences
during the school year of the public school in which the child is
enrol l ed, the school district superintendent shall report, within
two (2) school days or within five (5) cal endar days, whichever is
| ess, the absences to the school attendance officer. The State
Depart ment of Education shall prescribe a uniform method for
schools to utilize in reporting the unlawful absences to the
school attendance officer. The superintendent, or his designee,
al so shall report any student suspensions or student expulsions to
t he school attendance officer when they occur.

(7) Wen a school attendance officer has nade all attenpts
to secure enroll ment and/ or attendance of a conpul sory-school - age
child and is unable to effect the enroll nent and/or attendance,
the attendance officer shall file a petition with the youth court
under Section 43-21-451 or shall file a petition in a court of
conpetent jurisdiction as it pertains to parent or child.

Sheriffs, deputy sheriffs and nunicipal | aw enforcenent officers

shall be fully authorized to investiqgate all cases of

nonatt endance and unl awf ul absences by conpul sory-school - age

children, and shall be authorized to file a petition with the

youth court under Section 43-21-451 or file a petition or

information in the court of conpetent jurisdiction as it pertains

to a parent or child for violation of this section w thout the
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necessity of first attenpting to secure enroll nent or attendance

of the child. Sheriffs, deputy sheriffs and nunicipal |aw

enforcenent officers shall be fully authorized to deliver a child

to the school in which the child is enrolled without the necessity

of followi ng the procedures set forth in this section. The youth

court shall expedite a hearing to nake an appropriate adjudication
and a disposition to ensure conpliance with the Conpul sory School
At t endance Law, and rmay order the child to enroll or reenroll in
school. The superintendent of the school district to which the
child is ordered may assign, in his discretion, the child to the
alternative school program of the school established pursuant to
Section 37-13-92.

(8) The State Board of Education shall adopt rules and
regul ations for the purpose of reprimndi ng any school
superintendents who fail to tinely report unexcused absences under
the provisions of this section.

(9) Notwi thstanding any provision or inplication herein to
the contrary, it is not the intention of this section to inpair
the primary right and the obligation of the parent or parents, or
person or persons in loco parentis to a child, to choose the
proper education and training for such child, and nothing in this
section shall ever be construed to grant, by inplication or
otherwise, to the State of M ssissippi, any of its officers,
agenci es or subdivisions any right or authority to control,
manage, supervi se or make any suggestion as to the control,
managenent or supervision of any private or parochial school or
institution for the education or training of children, of any kind

what soever that is not a public school according to the | aws of
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this state; and this section shall never be construed so as to
grant, by inplication or otherwi se, any right or authority to any
state agency or other entity to control, manage, supervise,

provi de for or affect the operation, managenent, program
curriculum adm ssions policy or discipline of any such school or
hone instruction program

SECTION 9. (1) There is created in the First, Second,

Tenth, Fifteenth, Sixteenth, Seventeenth, N neteenth, Twenty-first
and Twenty-second Circuit Court Districts a pilot project to
provide a drug court in such circuit court districts for a
three-year period after the effective date of this act. The
jurisdiction of the drug court shall be limted to offenses

i nvolving any and all conduct nmade unl awful by the M ssissipp

Uni form Control |l ed Substances Law or any ot her provision of |aw

i nvol vi ng narcotics, dangerous drugs, controlled substances or any
nonvi ol ent crinme in which the underlying causes can be directly
traced to drug addiction and cases under the jurisdiction of the
drug court shall be tried in a drug court if one exists in the
circuit court district where the alleged offense occurred. Cases
i nvol vi ng nonvi ol ent offenses in which the underlying cause can be
directly traced to drug addiction shall be transferred to the drug
court only upon approval by the district attorney.

(2) The Admnistrative Ofice of Courts shall apply for and
make avail abl e any funds fromfederal grants, state appropriations
or any other source whether private or public for the purposes
prescri bed by this act.

SECTION 10. (1) There is created the Drug Court Nom nation

Comm ssi on which shall be conprised of one (1) person appointed by
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The M ssissippi Bar, one (1) person appointed by the M ssissipp
Trial Lawyers Association, one (1) person appointed by the
Magnol i a Bar, one (1) person appointed by the Suprenme Court and
one (1) person appointed by the Court of Appeals.

(2) The circuit court districts for which a drug court is
established shall provide physical facilities for the judges and
support staff. Each judge shall be provided a court reporter and
of fice all owance as provided by | aw

(3) Drug cases involving the sale, transfer, distribution or
manuf acture of controlled substances shall be disposed of within
two hundred seventy (270) days of indictnent.

(4) Drug courts may use alternative methods of sentencing
such as rehabilitation for cases involving first-time offenders,
third or subsequent DU offenders and cases invol ving possession
of controll ed substances for personal use only. The court shal
determ ne the conditions of any sentence inposed under this
subsection. |If an offender violates the conditions of a sentence
i nposed under this subsection, the court shall inpose the
penal ties provided by law for the offense. Public and private
resources may be used to carry out the provisions of this
subsection. An offender shall not be refused the sentencing
alternatives provided in this subsection if such offender is
i ndigent. The social worker for a drug court shall nonitor the
use of such sentences in the social worker's district and report
gquarterly to the judge as to how such sentencing is having an
effect on the offender and on the drug court pilot project created
by this act. Such nonitoring shall include periodic drug and

al cohol testing.
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SECTION 11. (1) Each circuit court district with a drug

court shall be provided a public defender for the drug court who
shal | be appointed by the Governor froma list of three (3)

nom nees submitted by the Drug Court Nom nation Conm ssion created
in Section 10 of this act. The termof the public defenders so
appointed shall termnate on July 1, 2003. The public defender
for a drug court shall receive a salary equal to the salary of the
| egal assistant to the district attorney in the district in which
t he public defender serves who is assigned to that drug court and
such salary shall be paid fromthe sane source as salaries for

| egal assistants provided in subsection (1) of Section 25-31-5.
The public defender shall defend indigent defendants in drug court
cases.

(2) Each drug court shall be provided a court adm nistrator
who shall be hired by the judges of the courts. The court
adm nistrator shall receive a salary of Thirty Thousand Dol | ars
($30, 000. 00) per year and shall perform such duties as prescribed
by law for court administrators. The salary of the court
adm nistrators shall be paid out of the State General Fund as
appropriated by the Legislature.

(3) The judge of the drug court shall be appointed by the
Governor froma list of three (3) nom nees submtted by the Drug
Court Nom nation Conm ssion created in Section 10 of this act.

The judges of the drug court shall receive a salary of Eighty-five
Thousand Dol | ars ($85, 000. 00) per year, to be paid fromthe State
General Fund. The termof the drug court judges shall end June

30, 2003. Drug court judges shall be provided office space in the

same manner as is afforded circuit judges and chancell ors.
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(4) The circuit clerk shall be the clerk of the drug court.

SECTION 12. Each circuit court district which has a drug
court shall be provided a social worker who shall be appointed by
the drug court judge. The social worker shall neet the sanme
qgqualifications required of a social worker enployed by the
Department of Human Services. The salary of the social worker
provided for herein shall be Thirty Thousand Dol | ars ($30, 000. 00)
per year to be paid out of the State General Fund as appropriated
by the Legislature. The Departnent of Human Services may provide
addi ti onal social workers to assist the social workers provided by
this section.

SECTION 13. The Administrative Ofice of Courts shal

nonitor all cases in drug courts and report annually to the
Suprene Court and the Legislature regarding the effectiveness of
the drug courts along with any recomendations to the Legislature
regardi ng the operation of the drug courts. The drug courts shal
provide the Adm nistrative O fice of Courts with any necessary
nonconfidential information so that the Adm nistrative Ofice of
Courts nmay accurately nonitor the drug courts.

SECTI ON 14. Section 9-1-36, M ssissippi Code of 1972, is
anended as foll ows: [ M52]

9-1-36. (1) Each circuit judge, chancellor and drug court

judge shall receive an office operating allowance for the expenses
of operating the office of such judge, including retaining a | aw
clerk, legal research, stenographic help, stationery, stanps,
furniture, office equipnent, telephone, office rent and ot her
itens and expenditures necessary and incident to maintaining the

of fice of judge. Such allowance shall be paid only to the extent
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of actual expenses incurred by any such judge as item zed and
certified by such judge to the Suprene Court and then in an anount
of Four Thousand Dol | ars ($4, 000.00) per annum however, such
j udge may expend sums in excess thereof fromthe conpensation
ot herwi se provided for his office. No part of this expense or
al | onance shall be used to pay an official court reporter for
services rendered to said court.

(2) In addition to the anounts provided for in subsection
(1), there is hereby created a separate office allowance fund for
t he purpose of providing support staff to judges. This fund shal
be managed by the Adm nistrative Ofice of Courts.

(3) Each judge who desires to enploy support staff after
July 1, 1994, shall nake application to the Adm nistrative Ofice
of Courts by submtting to the Adm nistrative Ofice of Courts a
proposed personnel plan setting forth what support staff is deened
necessary. Such plan nay be submtted by a single judge or by any
conbi nati on of judges desiring to share support staff. In the
process of the preparation of the plan, the judges, at their
request, may receive advice, suggestions, reconmendati ons and
ot her assistance fromthe Adm nistrative Ofice of Courts. The
Adm nistrative O fice of Courts nust approve the positions, job
descriptions and sal aries before the positions nmay be filled. The
Adm nistrative Ofice of Courts shall not approve any plan which
does not first require the expenditure of the funds in the support
staff fund for conpensation of any of the support staff before
expenditure is authorized of county funds for that purpose. Upon
approval by the Administrative Ofice of Courts, the judge or

j udges may appoint the enpl oyees to the position or positions, and
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each enpl oyee so appointed will work at the will and pl easure of

t he judge or judges who appointed himbut will be enployees of the
Adm nistrative O fice of Courts. Upon approval by the

Adm nistrative Ofice of Courts, the appointnment of any support
staff shall be evidenced by the entry of an order on the m nutes
of the court. \When support staff is appointed jointly by two (2)
or nore judges, the order setting forth any appointnment shall be
entered on the mnutes of each participating court.

(4) The Adm nistrative Ofice of Courts shall devel op and
pronmul gate m ni mum qualifications for the certification of court
adm nistrators. Any court adm ni strator appointed on or after
Oct ober 1, 1996, shall be required to be certified by the
Adm nistrative Ofice of Courts.

(5) Support staff shall receive conpensation pursuant to
personnel policies established by the Adm nistrative Ofice of
Courts; however, fromand after July 1, 1994, the Admi nistrative
Ofice of Courts shall allocate fromthe support staff fund an
amount of Forty Thousand Dol | ars ($40, 000. 00) per fiscal year
(July 1 through June 30) per judge for whom support staff is
approved for the funding of support staff assigned to a judge or
judges. Any enploynment pursuant to this subsection shall be
subj ect to the provisions of Section 25-1-53.

The Admi nistrative Ofice of Courts may approve expenditure
fromthe fund for additional equipnent for support staff appointed
pursuant to this section in any year in which the allocation per
judge is sufficient to neet the equi pment expense after provision
for the conpensation of the support staff.

(6) For the purposes of this section, the followi ng terns
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shal | have the nmeaning ascribed herein unless the context clearly
requi res otherw se:

(a) "Judges" neans circuit judges and chancellors, or
any conbi nati on thereof;

(b) "Support staff” nmeans court adm nistrators, |aw
clerks, legal research assistants or secretaries, or any
conmbi nati on thereof, but shall not nmean school attendance
of ficers;

(c) "Conpensation"” neans the gross salary plus al
anounts paid for benefits or otherwise as a result of enploynent
or as required by enploynent; provided, however, that only salary
earned for services rendered shall be reported and credited for
Publ i ¢ Enpl oyees' Retirenent System purposes. Anmpunts paid for
benefits or otherw se, including reinbursenent for travel
expenses, shall not be reported or credited for retirenent
pur poses.

(7) Title to all tangible property, excepting stanps,
stationery and m nor expendable office supplies, procured with
funds aut horized by this section, shall be and forever remain in
the State of M ssissippi to be used by the circuit judge or
chancell or during the termof his office and thereafter by his
successors.

(8) Any circuit judge or chancellor who did not have a
primary office provided by the county on March 1, 1988, shall be
al | oned an additional Four Thousand Dol | ars ($4, 000.00) per annum
to defray the actual expenses incurred by such judge or chancell or
in maintaining an office; however, any circuit judge or chancell or

who had a prinmary office provided by the county on March 1, 1988,
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and who vacated the office space after such date for a legitimte
reason, as determ ned by the Departnent of Finance and

Adm ni stration, shall be allowed the additional office expense

al | owance provi ded under this subsection.

(9) The Suprene Court, through the Adm nistrative Ofice of
Courts, shall submt to the Departnent of Finance and
Adm ni stration the item zed and certified expenses for office
operating allowances that are directed to the court pursuant to
this section.

(10) The Suprene Court, through the Admi nistrative Ofice of
Courts, shall have the power to adopt rules and regul ations
regarding the adm nistration of the office operating all owance
aut hori zed pursuant to this section.

SECTI ON 15. Section 9-7-3, Mssissippi Code of 1972, is
anended as foll ows: [ M33]

9-7-3. (1) The state is divided into an appropriate nunber
of circuit court districts severally nunbered and conprised of the
counties as set forth in the sections which follow. A court to be
styled "The Circuit Court of the County of = " shall be held in
each county, and within each judicial district of a county having
two (2) judicial districts, at least twice a year. Fromand after
January 1, 1995, the dates upon which court shall be held in
circuit court districts consisting of a single county shall be the
sane dates state agencies and political subdivisions are open for
busi ness excl udi ng | egal holidays. The dates upon which terns
shall comrence and the nunber of days for which such terns shal
continue in circuit court districts consisting of nore than one

(1) county shall be set by order of the circuit court judge in
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accordance with the provisions of subsection (2) of this section.
A matter in court may extend past such tines if the interest of
justice so requires.

(2) An order establishing the commencenent and continuation
of terns of court for each of the counties within a circuit court
district consisting of nore than one (1) county shall be entered
annual ly and not later than Cctober 1 of the year inmediately
precedi ng the cal endar year for which such terns of court are to
becone effective. Notice of the dates upon which the terns of
court shall conmmence and the nunmber of days for which such terns
shall continue in each of the counties within a circuit court
district shall be posted in the office of the circuit clerk of
each county within the district and nailed to the office of the
Secretary of State for publication and distribution to all nenbers
of The M ssissippi Bar. In the event that an order is not tinely
entered as herein provided, the ternms of court for each of the
counties within any such circuit court district shall renmain
unchanged for the next cal endar year. A certified copy of any
order entered under the provisions of this subsection shall,

i mredi ately upon the entry thereof, be delivered to the clerk of
t he board of supervisors in each of the counties within the
circuit court district.

(3) The nunber of judges in each circuit court district
shall be determ ned by the Legislature based upon the follow ng
criteria:

(a) The population of the district;
(b) The nunber of cases filed in the district;

(c) The case |load of each judge in the district;
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(d) The geographic area of the district;

(e) An analysis of the needs of the district by the
court personnel of the district; and

(f) Any other appropriate criteria.

(4) The Judicial College of the University of M ssissipp
Law Center and the Adm nistrative Ofice of Courts shall determ ne
t he appropri ate:

(a) Specific data to be collected as a basis for
appl ying the above criteria,;

(b) Method of collecting and maintaining the specified
data; and

(c) Method of assimlating the specified data.

(5 In adistrict having nore than one (1) office of circuit
judge, there shall be no distinction whatsoever in the powers,
duties and enol unents of those offices except that the judge who
has been for the | ongest tinme continuously a judge of that court
or, should no judge have served |longer in office than the others,
t he judge who has been for the longest tine a nenber of The
M ssi ssi ppi Bar, shall be the senior judge. The senior judge
shall have the right to assign causes and dockets and to set terns
in districts consisting of nore than one (1) county.

(6) There shall be a drug court judge appointed to the

First, Second, Tenth, Fifteenth, Sixteenth, Seventeenth,

N neteenth, Twenty-first and Twenty-second Circuit Court Districts

as provided in Section 10 of Senate Bill No. 2411, 2000 Requl ar

Session, to hear drug cases pursuant to the drug court pil ot

project as provided in Senate Bill No. 2411, 2000 Requl ar Sessi on.

SECTI ON 16. Section 9-13-1, M ssissippi Code of 1972, is
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anended as foll ows: [ M34]

9-13-1. Each circuit judge, drug court judge and chancell or

shal | appoint a conpetent person as shorthand reporter in his
district by an entry upon the m nutes of the court of an order to
that effect, dated and signed by him The said shorthand reporter
shall be known as the official court reporter of said district.
SECTION 17. Section 9-13-17, M ssissippi Code of 1972, is
anended as foll ows: [ MS5]
9-13-17. The circuit judge, chancellor, famly court judge,

drug court judge or county judge nmay, by an order spread upon the

m nutes and nmade a part of the records of the court, appoint an
additional court reporter for a termor part of a term whose
duties, qualifications and conpensation shall be the same as is
now provi ded by law for official court reporters. The additional
court reporter shall be subject to the control of the judge or
chancellor, as is now provided by |aw for official court
reporters, and the judge or chancellor shall have the additional
power to term nate the appoi ntnment of such additional court
reporter, whenever in his opinion the necessity for such an

addi tional court reporter ceases to exist, by placing upon the

m nutes of the court an order to that effect. The regular court
reporter shall not draw any conpensation while the assistant court
reporter alone is serving; however, in the event the assistant
court reporter is serving because of the illness of the regul ar
court reporter, the court may authorize paynent of said assistant
court reporter fromthe Adm nistrative O fice of Courts w thout
di m nution of the salary of the regular court reporter, for a

period not to exceed forty-five (45) days in any one (1) cal endar
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year. However, in any circuit, chancery, county or famly court
district within the State of Mssissippi, if the judge or
chancel l or shall determne that in order to relieve the
continuously crowded docket in such district, or for other good
cause shown, the appointnent of an additional court reporter is
necessary for the proper adm nistration of justice, he may, with
t he advi ce and consent of the board of supervisors if the court
district is conposed of a single county and with the advice and
consent of at |east one-half (1/2) of the boards of supervisors if
the court district is conposed of nore than one (1) county, by an
order spread upon the m nutes and nade a part of the records of
the court, appoint an additional court reporter. The additional
court reporter shall serve at the will and pl easure of the judge
or chancellor, may be a resident of any county of the state, and
shall be paid a salary designated by the judge or chancell or not
to exceed the salary authorized by Section 9-13-19. The salary of
the additional court reporter shall be paid by the Adm nistrative
Ofice of Courts, as provided in Section 9-13-19; and m | eage
shall be paid to the additional court reporter by the county as
provided in the sane section. The office of such additional court
reporter appointed under this section shall not be abolished or
conpensati on reduced during the termof office of the appointing
j udge or chancellor wthout the consent and approval of the
appoi nting judge or chancell or.

SECTI ON 18. Section 9-13-19, M ssissippi Code of 1972, is
anended as foll ows: [ MS6]

9-13-19. (1) Court reporters for circuit and chancery

courts and drug courts shall be paid an annual salary of
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Thirty-eight Thousand Dol |l ars ($38, 000.00) payable by the
Adm nistrative Ofice of Courts. In addition, any court reporter
perform ng the duties of a court admnistrator in the sane
judicial district in which the person is enployed as a court
reporter may be paid additional conpensation for perform ng the
court adm nistrator duties. The annual anount of the additional
conpensation shall be set by vote of the judges and chancell ors
for whomthe court admi nistrator duties are perforned, with
consideration given to the nunber of hours per nonth devoted by
the court reporter to performng the duties of a court
adm nistrator. The additional conpensation shall be submtted to
the Adm nistrative Ofice of Courts for approval

(2) The several counties in each respective court district
shall transfer fromthe general funds of those county treasuries
to the Adm nistrative Ofice of Courts a proportionate anmount to
be paid toward the annual conpensation of the court reporter,
i ncl udi ng any additional conpensation paid for the performance of
court adm nistrator duties. The anount to be paid by each county
shall be determ ned by the nunber of weeks in which court is held
in each county in proportion to the total nunmber of weeks court is
held in the district. For purposes of this section, the term
"conpensation” nmeans the gross salary plus all anmounts paid for
benefits, or otherwise, as a result of enploynent or as required
by enpl oynent, but does not include transcript fees otherw se
authorized to be paid by or through the counties. However, only
salary earned for services rendered shall be reported and credited
for retirenent purposes. Anmounts paid for transcript fees,

benefits or otherw se, including reinbursenent for travel
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expenses, shall not be reported or credited for retirenent
pur poses.

For exanple, if there are thirty-eight (38) schedul ed court
weeks in a particular district, a county in which court is
schedul ed five (5) weeks out of the year would have to pay
five-thirty-eighths (5/38) of the total annual conpensati on.

(3) The salary and any additional conpensation for the
performance of court adm nistrator duties shall be paid in twelve
(12) installnents on the | ast working day of each nonth after it
has been duly authorized by the appointing judge or chancellor and
an order duly placed on the m nutes of the court. Each county
shall transfer to the Adm nistrative O fice of Courts one-twelfth
(1/12) of the amount required to be paid pursuant to subsection
(2) of this section by the twentieth day of each nonth for the
salary that is to be paid on the |ast working day of the nonth.
The Admi nistrative Ofice of Courts shall pay to the court
reporter the total anount of salary due for that nonth. Any
county may pay, in the discretion of the board of supervisors, by
the twentieth day of January of any year, the amount due for a
full twelve (12) nonths.

(4) Fromand after COctober 1, 1996, all circuit and chancery
court reporters will be enployees of the Adm nistrative Ofice of
Courts.

(5 No circuit, drug or chancery court reporter shall be
entitled to any conpensation for any special or extended term of
court * * *,

(6) No chancery, drug or circuit court reporter shal

practice law in the court within which he or she is the court
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reporter.

(7) For all travel required in the perfornmance of official
duties, the circuit or chancery court reporter shall be paid
m | eage by the county in which the duties were perforned at the
sane rate as provided for state enployees in Section 25-3-41. The
court reporter shall file in the office of the clerk of the court
whi ch he serves a certificate of m | eage expense incurred during
that term and paynent of such expense to the court reporter shal
be paid on all owance by the judge of such court.

SECTION 19. Section 9-17-1, M ssissippi Code of 1972, is
anended as foll ows: [ M57]

9-17-1. (1) The judges and chancellors of judici al
districts, including chancery, circuit, county and drug courts,
may, in their discretion, jointly or independently, establish the
office of court admnistrator in any county by an order entered on
the m nutes of each participating court in the county.

The establishnment of the office of court adm nistrator shal
be acconplished by vote of a nmagjority of the participating judges
and chancellors in the county, and such court adm nistrator shal
be appointed by vote of a majority of the judges or chancellors
and may be renoved by a majority vote of the judges or
chancellors. 1In case of atie vote, the senior judge or senior
chancel |l or shall cast two (2) votes.

(2) The court administrator shall be provided office space
in the sane manner as such is afforded the judges and chancel |l ors.

(3) The annual salary of each court adm nistrator appointed
pursuant to this section shall be set by vote of the judges and

chancel l ors of each participating county and shall be submtted to
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the Adm nistrative Ofice of Courts for approval pursuant to
Section 9-1-36. The salary shall be paid in twelve (12)

install ments on the | ast working day of the nonth by the

Adm nistrative O fice of Courts after it has been authorized by
the participating judges and chancell ors and an order has been
duly placed on the m nutes of each participating court.

Any county within a judicial district having a court
adm ni strator shall transfer to the Adm nistrative Ofice of
Courts one-twelfth (1/12) of its pro rata cost of authorized
conpensation as defined in Section 9-1-36 for the court
adm nistrator by the twentieth day of each nonth for the
conpensation that is to be paid on the |last day of that nonth.
The board of supervisors may transfer the pro rata cost of the
county fromthe funds of that county pursuant to Section
9-17-5(2)(b).

(4) For all travel required in the performance of official
duties, the court admnistrator shall be paid mleage by the
county in which the duties were perforned at the sane rate as
provi ded for state enployees in Section 25-3-41, M ssissippi Code
of 1972. The court admi nistrator shall file a certificate of
m | eage expense incurred during that termwth the board of
supervi sors of each participating county and paynent of such
expense shall be paid proportionately out of the court
adm ni stration fund established pursuant to Section 9-17-5.

SECTI ON 20. Section 13-7-35, M ssissippi Code of 1972, is
anended as foll ows: [ M38]

13-7-35. (1) In order to return a "True Bill" of

i ndictnment, twelve (12) or nore state grand jurors nust find that
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probabl e cause exists for the indictnent and vote in favor of the
indictnment. Upon indictnment by a state grand jury, the indictnent
shall be returned to the inpaneling judge. |If the inpaneling
judge considers the indictment to be within the authority of the
state grand jury and otherw se in accordance with the provisions
of this chapter, he shall order the clerk of the state grand jury
to certify the indictnent and return the indictnment to the county
designated by the inpaneling judge as the county in which the
i ndi ctnment shall be tried.

(2) Indictnments returned by a state grand jury are properly
triable in any county of the state where any of the alleged

conduct occurred and shall be triable in a drug court if one

exists in the circuit court district where the all eged conduct

occurred. The inpaneling judge to whomthe indictnent is returned

shal | designate the county in which the indictnment shall be tried.
If a nmulticount indictnent returned by a state grand jury is

properly triable in a single proceeding as otherw se provi ded by

law, all counts may be tried in the county designated by the

i npanel i ng judge notw thstanding the fact that different counts

may have occurred in nore than one county.

(3) In determning the venue for indictnents returned by a
state grand jury, the inpaneling judge shall select the county in
whi ch the state and defendant may receive a fair trial before an
inmpartial jury taking into consideration the totality of the
circunstances of each case.

(4) Wen the indictnent has been returned to the circuit
clerk of the county designated by the inpaneling judge, the capias

shal |l be issued as otherw se provided by |law. The i ndictnent
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shall be kept secret until the defendant is in custody or has been
rel eased pending trial.

SECTI ON 21. Section 25-31-5, M ssissippi Code of 1972, is
anended as foll ows: [ M39]

25-31-5. (1) The follow ng nunber of full-tinme |egal
assistants are authorized in the following circuit court
districts:

(a) First Grcuit Court District............. ei ght (8)

| egal assistants, one of whomshall primarily prosecute drug

of f enses.

(b) Second Circuit Court District............. ten (10)

| egal assistants, one of whomshall primarily prosecute drug

of f enses.

(c) Third Grcuit Court District.............. four (4)
| egal assistants.

(d) Fourth Crcuit Court District............. five (5)
| egal assistants.

(e) Fifth Grcuit Court District.............. four (4)
| egal assistants.

(f) Sixth Grcuit Court District............... two (2)
| egal assistants.

(g) Seventh Circuit Court District............ ni ne (9)
| egal assistants.

(h) Eighth Crcuit Court District.............. two (2)
| egal assistants.

(i) Nnth Grcuit Court District............... two (2)
| egal assistants.

(j) Tenth Grcuit Court District.............. five (5
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| egal assistants, one of whomshall primarily prosecute drug
of f enses.

(k) Eleventh Circuit Court District........... five (5)
| egal assistants.

(1) Twelfth Circuit Court District........... three (3)
| egal assistants.

(m Thirteenth Crcuit Court District.......... two (2)
| egal assistants.

(n) Fourteenth Circuit Court District........ three (3)
| egal assistants.

(o) Fifteenth Circuit Court District.......... five (5
| egal assistants, one of whomshall primarily prosecute drug
of f enses.

(p) Sixteenth Circuit Court District.......... five (5
| egal assistants, one of whomshall primarily prosecute drug
of f enses.

(gq) Seventeenth Circuit Court District......... six (6
| egal assistants, one of whomshall primarily prosecute drug
of f enses.

(r) Eighteenth Circuit Court District.......... two (2)
| egal assistants.

(s) N neteenth Crcuit Court District......... five (5
| egal assistants, one of whomshall primarily prosecute drug
of f enses.

(t) Twentieth Crcuit Court District.......... four (4)
| egal assistants.

(u) Twenty-first Grcuit Court District...... three (3)
| egal assistants, one of whomshall primarily prosecute drug
S. B. No. 2411
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of f enses.
(v) Twenty-second Circuit Court District..... three (3)

| egal assistants, one of whomshall primarily prosecute drug

of f enses.

The | egal assistants provided by this subsecti on whose

primary duties are the prosecution of drug cases shall assist the

district attorney in other cases when not working on drug cases.

(2) In addition to any | egal assistants authorized pursuant
to subsection (1) of this section, the follow ng nunber of
full-time | egal assistants are authorized (i) in the follow ng
circuit court districts if funds are appropriated by the
Legislature to adequately fund the sal aries, expenses and fringe
benefits of such |legal assistants, or (ii) in any of the follow ng
circuit court districts in which the board of supervisors of one
or nore of the counties in a circuit court district adopts a
resolution to pay all of the salaries, supplenental pay, expenses
and fringe benefits of |egal assistants authorized in such
district pursuant to this subsection:

(a) First Grcuit Court District............... two (2)
| egal assistants.

(b) Second Circuit Court District.............. two (2)
| egal assistants.

(c) Third Grcuit Court District............... two (2)
| egal assistants.

(d) Fourth Crcuit Court District.............. two (2)
| egal assistants.

(e) Fifth Grcuit Court District............... two (2)

| egal assistants.
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(f) Sixth Crcuit Court District.....
| egal assistants.

(g) Seventh Circuit Court District...
| egal assistants.

(h) Eighth Grcuit Court District....
| egal assistants.

(i) Nnth CGrcuit Court District.....
| egal assistants.

(j) Tenth Grcuit Court District.....
| egal assistants.

(k) Eleventh Circuit Court District..
| egal assistants.

(1) Twelfth Gircuit Court District...
| egal assistants.

(m Thirteenth Circuit Court District
| egal assistants.

(n) Fourteenth Circuit Court District
| egal assistants.

(o) Fifteenth Circuit Court District.
| egal assistants.

(p) Sixteenth Circuit Court District.

| egal assistants.

(gq) Seventeenth Circuit Court District.........

| egal assistants.

(r) Eighteenth Circuit Court District
| egal assistants.

(s) Nineteenth Circuit Court District

| egal assistants.
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(t) Twentieth Circuit Court District........... two (2)
| egal assi stants.

(u) Twenty-first Grcuit Court District........ two (2)
| egal assi stants.

(v) Twenty-second Circuit Court District....... two (2)
| egal assi stants.

(3) The board of supervisors of any county nmay pay all or a
part of the salary, supplenental pay, expenses and fringe benefits
of any district attorney or |legal assistant authorized in the
circuit court district to which such county bel ongs pursuant to
this section.

SECTI ON 22. Section 63-11-30, M ssissippi Code of 1972, is
amended as foll ows:

63-11-30. (1) It is unlawful for any person to drive or
ot herwi se operate a vehicle within this state who (a) is under the
i nfluence of intoxicating liquor; (b) is under the influence of
any ot her substance which has inpaired such person's ability to
operate a notor vehicle; (c) has an al cohol concentration of ten
one- hundredths percent (.10% or nore for persons who are above
the |l egal age to purchase al coholic beverages under state |aw, or
two one- hundredths percent (.02% or nore for persons who are
bel ow the | egal age to purchase al coholic beverages under state
law, in the person's bl ood based upon grans of al cohol per one
hundred (100) mlliliters of blood or granms of al cohol per two
hundred ten (210) liters of breath as shown by a chem cal analysis
of such person's breath, blood or urine adm nistered as authorized
by this chapter; (d) is under the influence of any drug or

control |l ed substance, the possession of which is unlawful under
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the M ssissippi Controlled Substances Law, or (e) has an al cohol
concentration of four one-hundredths percent (.04% or nore in the
person's bl ood, based upon grans of al cohol per one hundred (100)
mlliliters of blood or grams of al cohol per two hundred ten (210)
liters of breath as shown by a chemi cal analysis of such person's
bl ood, breath or urine, adm nistered as authorized by this chapter
for persons operating a conmercial notor vehicle.

(2) (a) Except as otherw se provided in subsection (3),
upon conviction of any person for the first offense of violating
subsection (1) of this section where chem cal tests provided for
under Section 63-11-5 were given, or where chemcal test results
are not avail able, such person shall be fined not |ess than Two
Hundred Fifty Dollars ($250.00) nor nore than One Thousand Dol | ars
($1,000.00), or inprisoned for not nore than forty-eight (48)
hours in jail or both; and the court shall order such person to
attend and conpl ete an al cohol safety education program as
provided in Section 63-11-32. The court may substitute attendance
at a victiminpact panel instead of forty-eight (48) hours in
jail. In addition, the Departnent of Public Safety, the
Comm ssi oner of Public Safety or his duly authorized agent shall,
after conviction and upon recei pt of the court abstract, suspend
the driver's license and driving privileges of such person for a
period of not |less than ninety (90) days and until such person
attends and successfully conpletes an al cohol safety education
program as herein provided; provided, however, in no event shal
such period of suspension exceed one (1) year. Comrercial driving
privileges shall be suspended as provided in Section 63-1-83.

The circuit court having jurisdiction in the county in which
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the conviction was had or the circuit court of the person's county
of residence may reduce the suspension of driving privileges under
Section 63-11-30(2)(a) if the denial of which would constitute a
hardship on the offender, except that no court may issue such an
order reducing the suspension of driving privileges under this
subsection until thirty (30) days have el apsed fromthe effective
date of the suspension. Hardships shall only apply to first

of fenses under Section 63-11-30(1), and shall not apply to second,
third or subsequent convictions of any person violating subsection
(1) of this section. A reduction of suspension on the basis of
hardshi p shall not be available to any person who refused to
submt to a chem cal test upon the request of a | aw enforcenent
officer as provided in Section 63-11-5. Wen the petition is
filed, such person shall pay to the circuit clerk of the court
where the petitionis filed a fee of Fifty Dollars ($50.00), which
shall be deposited into the State General Fund to the credit of a
special fund hereby created in the State Treasury to be used for

al cohol or drug abuse treatnent and education, upon appropriation
by the Legislature. This fee shall be in addition to any other
court costs or fees required for the filing of petitions.

The petition filed under the provisions of this subsection
shall contain the specific facts which the petitioner alleges to
constitute a hardship and the driver's |license nunber of the
petitioner. A hearing may be held on any petition filed under
this subsection only after ten (10) days' prior witten notice to
t he Conm ssioner of Public Safety, or his designated agent, or the
attorney designated to represent the state. At such hearing, the

court may enter an order reducing the period of suspension.
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The order entered under the provisions of this subsection
shall contain the specific grounds upon which hardship was
determ ned, and shall order the petitioner to attend and conpl ete
an al cohol safety education program as provided in Section
63-11-32. A certified copy of such order shall be delivered to
t he Conm ssioner of Public Safety by the clerk of the court within
five (5) days of the entry of the order. The certified copy of
such order shall contain information which will identify the
petitioner, including, but not [imted to, the nane, nailing
address, street address, social security nunber and driver's
| i cense nunber of the petitioner.

At any tine following at least thirty (30) days of suspension
for a first offense violation of this section, the court may grant
t he person hardship driving privileges upon witten petition of
the defendant, if it finds reasonable cause to believe that
revocati on woul d hinder the person's ability to:

(i) Continue his enploynent;

(ii) Continue attending school or an educati onal
institution; or

(iii) Obtain necessary mnedical care.

Proof of the hardship shall be established by clear and
convi nci ng evidence which shall be supported by independent
docunent ati on

(b) Except as otherw se provided in subsection (3),
upon any second conviction of any person violating subsection (1)
of this section, the offenses being conmtted within a period of
five (5) years, such person shall be fined not |ess than Six

Hundred Dol |l ars ($600.00) nor nore than One Thousand Five Hundred
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Dol | ars ($1,500.00) and shall be inprisoned not |ess than ten (10)
days nor nore than one (1) year and sentenced to conmunity service
work for not |ess than ten (10) days nor nore than one (1) year.
Except as may ot herw se be provided by paragraph (e) of this
subsection, the Conmm ssioner of Public Safety shall suspend the
driver's license of such person for two (2) years. Suspension of
a comercial driver's license shall be governed by Section
63-1-83. Upon any second conviction as described in this
par agr aph, the court shall ascertain whether the defendant is
married, and if the defendant is married shall obtain the nane and
address of the defendant's spouse; the clerk of the court shal
submt this information to the Departnent of Public Safety.
Further, the conm ssioner shall notify in witing, by certified
mail, return receipt requested, the owner of the vehicle and the
spouse, if any, of the person convicted of the second violation of
the possibility of forfeiture of the vehicle if such person is
convicted of a third violation of subsection (1) of this section.
The owner of the vehicle and the spouse shall be considered
notified under this paragraph if the notice is deposited in the
United States mail and any claimthat the notice was not in fact
recei ved by the addressee shall not affect a subsequent forfeiture
pr oceedi ng.

(c) Except as otherw se provided in subsection (3), for
any third or subsequent conviction of any person violating
subsection (1) of this section, the offenses being commtted
within a period of five (5) years, such person shall be guilty of
a felony and fined not |ess than Two Thousand Dol | ars ($2, 000. 00)

nor nore than Five Thousand Dol | ars ($5,000.00) and shall be
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i npri soned not |ess than one (1) year nor nore than five (5) years

inthe State Penitentiary or may be sentenced as provided in

Section 10 of Senate Bill No. 2411, 2000 Requl ar Session. The | aw

enf orcenment agency shall seize the vehicle operated by any person
charged with a third or subsequent violation of subsection (1) of
this section, if such convicted person was driving the vehicle at
the tine the offense was commtted. Such vehicle may be forfeited
in the manner provided by Sections 63-11-49 through 63-11-53.
Except as may ot herw se be provided by paragraph (e) of this
subsection, the Conm ssioner of Public Safety shall suspend the
driver's license of such person for five (5) years. The
suspensi on of a commercial driver's |icense shall be governed by
Section 63-1-83.

(d) Except as otherw se provided in subsection (3), any
person convicted of a second violation of subsection (1) of this
section, may have the period that his driver's license is
suspended reduced if such person receives an in-depth diagnostic
assessnent, and as a result of such assessnent is determined to be
in need of treatnent of his al cohol and/or drug abuse problem and
successfully conpletes treatnment of his al cohol and/or drug abuse
problemat a programsite certified by the Departnent of Mental
Heal th. Such person shall be eligible for reinstatenment of his
driving privileges upon the successful conpletion of such
treatment after a period of one (1) year after such person's
driver's license is suspended. Each person who receives a
di agnosti c assessnent shall pay a fee representing the cost of
such assessnent. Each person who participates in a treatnent

program shall pay a fee representing the cost of such treatnent.
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(e) Except as otherw se provided in subsection (3), any
person convicted of a third or subsequent violation of subsection
(1) of this section nay enter an al cohol and/or drug abuse program
approved by the Departnment of Mental Health for treatment of such
person's al cohol and/or drug abuse problem [If such person
successfully conpl etes such treatnent, such person shall be
eligible for reinstatenent of his driving privileges after a
period of three (3) years after such person's driver's license is
suspended.

(3) (a) This subsection shall be known and may be cited as
Zero Tol erance for Mnors. The provisions of this subsection
shall apply only when a person under the age of twenty-one (21)
years has a bl ood al cohol concentration two one-hundredths percent
(.029% or nore, but |ower than eight one-hundredths percent
(.08%. |If such person's blood al cohol concentration is eight
one- hundredths percent (.08% or nore, the provisions of
subsection (2) shall apply.

(b) Upon conviction of any person under the age of
twenty-one (21) years for the first offense of violating
subsection (1) of this section where chem cal tests provided for
under Section 63-11-5 were given, or where chemcal test results
are not avail able, such person shall have his driver's license
suspended for ninety (90) days and shall be fined Two Hundred
Fifty Dollars ($250.00); and the court shall order such person to
attend and conpl ete an al cohol safety education program as
provided in Section 63-11-32. The court may al so require
attendance at a victiminpact panel.

The circuit court having jurisdiction in the county in which
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the conviction was had or the circuit court of the person's county
of residence may reduce the suspension of driving privileges under
Section 63-11-30(2)(a) if the denial of which would constitute a
hardship on the offender, except that no court may issue such an
order reducing the suspension of driving privileges under this
subsection until thirty (30) days have el apsed fromthe effective
date of the suspension. Hardships shall only apply to first

of fenses under Section 63-11-30(1), and shall not apply to second,
third or subsequent convictions of any person violating subsection
(1) of this section. A reduction of suspension on the basis of
hardshi p shall not be available to any person who refused to
submt to a chem cal test upon the request of a | aw enforcenent
officer as provided in Section 63-11-5. Wen the petition is
filed, such person shall pay to the circuit clerk of the court
where the petitionis filed a fee of Fifty Dollars ($50.00), which
shall be deposited into the State General Fund to the credit of a
special fund hereby created in the State Treasury to be used for

al cohol or drug abuse treatnent and education, upon appropriation
by the Legislature. This fee shall be in addition to any other
court costs or fees required for the filing of petitions.

The petition filed under the provisions of this subsection
shall contain the specific facts which the petitioner alleges to
constitute a hardship and the driver's |license nunber of the
petitioner. A hearing may be held on any petition filed under
this subsection only after ten (10) days' prior witten notice to
t he Conm ssioner of Public Safety, or his designated agent, or the
attorney designated to represent the state. At such hearing, the

court may enter an order reducing the period of suspension.
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The order entered under the provisions of this subsection
shall contain the specific grounds upon which hardship was
determ ned, and shall order the petitioner to attend and conpl ete
an al cohol safety education program as provided in Section
63-11-32. A certified copy of such order shall be delivered to
t he Conm ssioner of Public Safety by the clerk of the court within
five (5) days of the entry of the order. The certified copy of
such order shall contain information which will identify the
petitioner, including, but not [imted to, the nane, nailing
address, street address, social security nunber and driver's
| i cense nunber of the petitioner.

At any tine following at least thirty (30) days of suspension
for a first offense violation of this section, the court may grant
t he person hardship driving privileges upon witten petition of
the defendant, if it finds reasonable cause to believe that
revocati on woul d hinder the person's ability to:

(i) Continue his enploynent;

(ii) Continue attending school or an educati onal
institution; or

(iii) Obtain necessary mnedical care.

Proof of the hardship shall be established by clear and
convi nci ng evi dence whi ch shall be supported by independent
docunent ati on

(c) Upon any second conviction of any person under the
age of twenty-one (21) years violating subsection (1) of this
section, the offenses being conmmtted within a period of five (5)
years, such person shall be fined not nore than Five Hundred

Dol | ars ($500.00) and shall have his driver's |license suspended
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for one (1) year.

(d) For any third or subsequent conviction of any
person under the age of twenty-one (21) years violating subsection
(1) of this section, the offenses being conmtted within a period
of five (5) years, such person shall be fined not nore than One
Thousand Dol | ars ($1, 000.00) and shall have his driver's license
suspended until he reaches the age of twenty-one (21) or for two
(2) years, whichever is |onger.

(e) Any person under the age of twenty-one (21) years
convicted of a second violation of subsection (1) of this section,
may have the period that his driver's license is suspended reduced
i f such person receives an in-depth diagnostic assessnent, and as
a result of such assessnent is determined to be in need of
treatment of his al cohol and/or drug abuse probl em and
successfully conpletes treatnment of his al cohol and/or drug abuse
problemat a programsite certified by the Departnent of Mental
Heal th. Such person shall be eligible for reinstatenment of his
driving privileges upon the successful conpletion of such
treatment after a period of six (6) nonths after such person's
driver's license is suspended. Each person who receives a
di agnosti c assessnent shall pay a fee representing the cost of
such assessnent. Each person who participates in a treatnent
program shall pay a fee representing the cost of such treatnent.

(f) Any person under the age of twenty-one (21) years
convicted of a third or subsequent violation of subsection (1) of
this section shall conplete treatnent of an al cohol and/or drug
abuse programat a site certified by the Departnent of Mental

Heal t h.
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(g) The court shall have the discretion to rule that a
first offense of this subsection by a person under the age of
twenty-one (21) years shall be nonadjudi cated. Such person shal
be eligible for nonadjudication only once. The Departnent of
Public Safety shall maintain a confidential registry of all cases
whi ch are nonadj udi cated as provided in this paragraph. A judge
who rules that a case is nonadjudicated shall forward such ruling
to the Departnent of Public Safety. Judges and prosecutors
involved in inplied consent violations shall have access to the
confidential registry for the purpose of determ ning
nonadj udi cation eligibility. A record of a person who has been
nonadj udi cated shall be naintained for five (5) years or until
such person reaches the age of twenty-one (21) years. Any person
whose confidential record has been disclosed in violation of this
par agr aph shall have a civil cause of action against the person
and/ or agency responsi ble for such disclosure.

(4) Every person convicted of operating a vehicle while
under the influence of intoxicating |iquor or any other substance
whi ch has inpaired such person's ability to operate a notor
vehi cl e where the person (a) refused a | aw enforcenent officer's
request to submit to a chemcal test of his breath as provided in
this chapter, or (b) was unconscious at the tine of a chem cal
test and refused to consent to the introduction of the results of
such test in any prosecution, shall be punished consistent with
the penalties prescribed herein for persons submtting to the
test, except that there shall be an additional suspension of
driving privileges as follows:

The Conmi ssioner of Public Safety or his authorized agent
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shal | suspend the driver's license or permt to drive or deny the
i ssuance of a license or permt to such person as provided for
first, second and third or subsequent offenders in subsection (2)
of this section. Such suspension shall be in addition to any
suspensi on i nposed pursuant to subsection (1) of Section 63-11-23.

(5) Every person who operates any notor vehicle in violation
of the provisions of subsection (1) of this section and who in a
negl i gent manner causes the death of another or nutil ates,

di sfigures, permanently disables or destroys the tongue, eye, lip,
nose or any other |inb, organ or nenber of another shall, upon
conviction, be guilty of a felony and shall be conmtted to the
custody of the State Departnent of Corrections for a period of
time not to exceed twenty-five (25) years.

(6) Upon conviction of any violation of subsection (1) of
this section, the trial judge shall sign in the place provided on
the traffic ticket, citation or affidavit stating that the person
arrested either enployed an attorney or waived his right to an
attorney after having been properly advised. |If the person
arrested enpl oyed an attorney, the nane, address and tel ephone
nunber of the attorney shall be witten on the ticket, citation or
affidavit. The judge shall cause a copy of the traffic ticket,
citation or affidavit, and any other pertinent docunents
concerning the conviction, to be sent to the Conm ssi oner of
Public Safety. A copy of the traffic ticket, citation or
affidavit and any other pertinent docunents, having been attested
as true and correct by the Comm ssioner of Public Safety, or his
desi gnee, shall be sufficient proof of the conviction for purposes

of determ ning the enhanced penalty for any subsequent convictions
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of violations of subsection (1) of this section.

(7) Convictions in other states of violations for driving or
operating a vehicle while under the influence of an intoxicating
|l iquor or while under the influence of any other substance that
has inpaired the person's ability to operate a notor vehicle
occurring after July 1, 1992, shall be counted for the purposes of
determining if a violation of subsection (1) of this sectionis a
first, second, third or subsequent offense and the penalty that
shal | be inposed upon conviction for a violation of subsection (1)
of this section.

(8) For the purposes of determ ning how to inpose the
sentence for a second, third or subsequent conviction under this
section, the indictnment shall not be required to enunerate
previ ous convictions. It shall only be necessary that the
indictment state the nunber of tinmes that the defendant has been
convicted and sentenced within the past five (5) years under this
section to determne if an enhanced penalty shall be inposed. The
anount of fine and inprisonnent inposed in previous convictions
shall not be considered in calculating offenses to determ ne a
second, third or subsequent offense of this section.

(9) Any person under the legal age to obtain a license to
operate a notor vehicle convicted under this section shall not be
eligible to receive such license until the person reaches the age
of eighteen (18) years.

(10) Suspension of driving privileges for any person
convicted of violations of Section 63-11-30(1) shall run
consecuti vel y.

SECTI ON 23. Section 41-29-187, M ssissippi Code of 1972, is
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anended as foll ows: [ M510]

41-29-187. (1) Attorneys for the M ssissippi Bureau of
Nar cotics, by and through the Director of the M ssissippi Bureau
of Narcotics, are authorized to seek judicial subpoenas to require
any person, firmor corporation in the State of M ssissippi to
produce for inspection and copyi ng busi ness records and ot her
docunents which are relevant to the investigation of any felony
viol ation of the Uniform Controll ed Substances Law of the State of
M ssi ssippi. The production of the designated docunents shall be
at the location of the naned person's, firms or corporation's
princi pal place of business, residence or other place at which the
person, firmor corporation agrees to produce the docunents. The
cost of reproducing the docunents shall be borne by the bureau at
prevailing rates. At the conclusion of the investigation and any
rel ated judicial proceedings, the person, firmor corporation from
whom t he records or docunents were subpoenaed shall, upon witten
request, be entitled to the return or destruction of all copies
remai ning in the possession of the bureau.

(2) The bureau is authorized to make an ex parte and in
canera application to the county, drug or circuit court of the
county in which such person, firmor corporation resides or has
his principal place of business, or if the person, firmor
corporation is absent or a nonresident of the State of
M ssi ssippi, to the County, Drug or Gircuit Court of Hi nds County.

On application of the county, drug or circuit court, a subpoena
duces tecum shall be issued only upon a showi ng of probable cause
that the docunents sought are relevant to the investigation of a

felony violation of the Uniform Controll ed Substances Law or nay
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reasonably | ead to the discovery of such rel evant evi dence.
Not hi ng contained in this section shall affect the right of a
person to assert a claimthat the information sought is privileged
by law. Such application to the court shall be in witing and
acconpani ed by a sworn affidavit froman agent of the Bureau of
Narcotics which sets forth facts which the court shall consider in
determ ning that probable cause exists.

(3) Any person, firmor corporation conplying in good faith
with a judicial subpoena issued pursuant to this section shall not
be liable to any other person, firmor corporation for damages
caused in whole or in part by such conpliance.

(4) Docunents in the possession of the M ssissippi Bureau of
Nar coti cs gathered pursuant to the provisions of this section and
subpoenas i ssued by the court shall be maintained in confidential
files with access limted to prosecutorial and other |aw
enforcenent investigative personnel on a "need to know' basis and
shall be exenpt fromthe provisions of the M ssissippi Public
Records Act of 1983, except that upon the filing of an indictnent
or information, or upon the filing of an action for forfeiture or
recovery of property, funds or fines, such docunents shall be
subj ect to such disclosure as may be required pursuant to the
applicable statutes or court rules governing the trial of any such
judi ci al proceeding.

(5) The circuit, drug or county judge shall seal each
application and affidavit filed and each subpoena issued after
service of said subpoena. The application, affidavit and subpoena
may not be di sclosed except in the course of a judicial

proceedi ng. Any unaut horized discl osure of a seal ed subpoena,
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application or affidavit shall be punishable as contenpt of court.

(6) No person, including the Director of the M ssissipp
Bureau of Narcotics, an agent or nenber of his staff, prosecuting
attorney, |aw enforcenent officer, wtness, court reporter,
attorney or other person, shall disclose to an unauthorized person
docunents gat hered by the bureau pursuant to the provisions of
this section, nor investigative denmands and subpoenas issued and
served, except that upon the filing of an indictnment or
i nformation, or upon the filing of an action for forfeiture or
recovery of property, funds or fines, or in other |egal
proceedi ngs, the docunents shall be subject to such disclosure as
may be required pursuant to applicable statutes and court rules
governing the trial of any such judicial proceeding. In the event
of an unaut hori zed di scl osure of any such docunents gathered by
the M ssissippi Bureau of Narcotics pursuant to the provisions of
this section, the person meki ng any such unaut horized discl osure
shall be guilty of a m sdeneanor, and upon conviction thereof
shal | be punished by a fine of not nore than One Thousand Dol | ars
(%1, 000.00), or inprisonment of not nore than six (6) nonths, or
by both such fine and inprisonnent.

(7) No person, agent or enpl oyee upon whom a subpoena is
served pursuant to this section shall disclose the existence of
sai d subpoena or the existence of the investigation to any person
unl ess such disclosure is necessary for conpliance with the
subpoena. Any person who willfully violates this subsection shal
be guilty of a m sdeneanor and nay be confined in the county jail,
for a period not to exceed one (1) year, or fined not nore than

Ten Thousand Dol | ars ($10, 000. 00), or both.
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1440 SECTI ON 24. Section 41-29-501, M ssissippi Code of 1972, is
1441 anended as foll ows: [ M511]

1442 41-29-501. As used inthis article, the followi ng terns
1443 shall have the nmeaning ascribed to them herein unless the context
1444 requires otherw se:

1445 (a) "Aggrieved person" means a person who was a party
1446 to an intercepted wire, oral or other comunication or a person
1447 agai nst whomthe interception was directed.

1448 (b) "Comunication conmon carrier” has the neaning
1449 given the term"comon carrier” by 47 USCS 153(h) and shall al so
1450 nean a provider of conmunication services.

1451 (c) "Contents,"” when used with respect to a wire, oral
1452 or other comunication, includes any information concerning the
1453 identity of the parties to the comruni cation or the existence,
1454 substance, purport or neaning of that communi cation.

1455 (d) "Covert entry" neans any entry into or onto

1456 prem ses which if made without a court order allow ng such an
1457 entry under this article would be a violation of crimnal |aw.
1458 (e) "Director” neans the Director of the Bureau of
1459 Narcotics or, if the director is absent or unable to serve, the
1460 Assistant Director of the Bureau of Narcotics.

1461 (f) "Electronic, nechanical or other device" neans a
1462 device or apparatus primarily designed or used for the

1463 nonconsensual interception of wire, oral or other conmunications.
1464 (g) "Intercept"” nmeans the aural or other acquisition of
1465 the contents of a wire, oral or other comunication through the
1466 use of an electronic, nmechanical or other device.

1467 (h) "lInvestigative or |aw enforcenent officer” nmeans an
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officer of this state or of a political subdivision of this state
who is enpowered by |aw to conduct investigations of, or to nake
arrests for, offenses enunerated in Section 41-29-505, or an
attorney authorized by law to prosecute or participate in the
prosecution of such of fenses.

(i) "Judge of conpetent jurisdiction" nmeans a justice
of the Suprene Court or a circuit or drug court judge.

(j) "Oral comuni cation” means an oral conmuni cation
uttered by a person exhibiting an expectation that the
comuni cation is not subject to interception under circunstances
justifying that expectation.

(k) "Other comrunication” neans any transfer of an
el ectronic or other signal, including fax signals, conputer
generated signals, other simlar signals, or any scranbled or
encrypted signal transferred via wire, radi o, electromagnetic,
phot oel ectric or photooptical systemfromone party to another in
whi ch the involved parties may reasonably expect the conmmunication
to be private.

(I') "Prosecutor” neans a district attorney with
jurisdiction in the county in which the facility or place where
t he conmmuni cation to be intercepted is |located or a | egal
assistant to the district attorney if designated in witing by the
district attorney on a case by case basis.

(m "Residence" nmeans a structure or the portion of a
structure used as a person's honme or fixed place of habitation to
whi ch the person indicates an intent to return after any tenporary
absence.

(n) "Wre comuni cation” means a comruni cati on made in
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whol e or in part through the use of facilities for the

transm ssion of comunications by the aid of wire, cable or other
| i ke connection between the point of origin and the point of
reception furnished or operated by a person engaged as a conmobn
carrier in providing or operating the facilities for the
transm ssi on of comuni cati ons and includes cordl ess tel ephones,
voi ce pagers, cellular tel ephones, any nobil e tel ephone, or any
comuni cati on conducted through the facilities of a provider of
conmuni cati on servi ces.

SECTI ON 25. Section 41-29-505, M ssissippi Code of 1972, is
anended as foll ows: [ M512]

41-29-505. A judge of conpetent jurisdiction in the circuit
or drug court district of the location where the interception of
wire, oral or other conmmunications is sought, or a circuit or drug
court district contiguous to such circuit or drug court district,
may i ssue an order authorizing interception of wire, oral or other
comuni cations only if the prosecutor applying for the order shows
probabl e cause to believe that the interception will provide
evi dence of the comm ssion of a felony under the Uniform
Control | ed Substances Law.

SECTI ON 26. Section 41-29-513, M ssissippi Code of 1972, is
anended as foll ows: [ M513]

41-29-513. (1) To be valid, an application for an order
authorizing the interception of a wire, oral or other
comuni cation nust be made in witing under oath to a judge of
conpetent jurisdiction in the circuit or drug court district of
the |l ocation where the interception of wire, oral or other

comuni cations is sought, or a circuit or drug court district
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contiguous to such circuit or drug court district, and nust state
the applicant's authority to make the application. An applicant
must include the following information in the application:

(a) A statenent that the application has been requested
by the director and the identity of the prosecutor naking the
appl i cation;

(b) A full and conplete statenent of the facts and
circunstances relied on by the applicant to justify his belief
that an order should be issued including:

(i) Details about the particular offense that has
been, is being, or is about to be commtted;

(ii) A particular description of the nature and
| ocation of the facilities fromwhich or the place where the
comuni cation is to be intercepted;

(itii) A particular description of the type of
comuni cati on sought to be intercepted; and

(iv) The identity of the person, if known,
commtting the of fense and whose comruni cations are to be
i nt er cept ed,;

(c) A full and conplete statenent as to whether or not
ot her investigative procedures have been tried and failed or why
t hey reasonably appear to be unlikely to succeed or to be too
dangerous if tried,

(d) A statenent of the period of tine for which the
interception is required to be naintained and, if the nature of
the investigation is such that the authorization for interception
shoul d not automatically term nate when the described type of

comuni cation is first obtained, a particular description of the
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facts establishing probable cause to believe that additional
comuni cations of the sane type will occur after the described
type of conmunication is obtained;

(e) A statenent whether a covert entry will be
necessary to properly and safely install the w retapping or
el ectroni c surveillance or eavesdropping equi pnment and, if a
covert entry is requested, a statenent as to why such an entry is
necessary and proper under the facts of the particul ar
investigation, including a full and conplete statenent as to
whet her ot her investigative techni ques have been tried and have
fail ed or why they reasonably appear to be unlikely to succeed or
to be too dangerous if tried or are not feasible under the
ci rcunst ances or exigencies of tine;

(f) A full and conplete statenent of the facts
concerning all applications known to the prosecutor naking the
application that have been previously nade to a judge for
authorization to intercept wire, oral or other conmunications
i nvolving any of the persons, facilities or places specified in
the application and of the action taken by the judge on each
application; and

(g) |If the application is for the extension of an
order, a statenent setting forth the results already obtained from
the interception or a reasonabl e explanation of the failure to
obtain results.

(2) The judge may, in an ex parte in canera hearing, require
additional testinony or docunentary evidence in support of the
application, and such testinony or docunentary evidence shall be

preserved as part of the application.
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SECTI ON 27. Section 41-29-525, M ssissippi Code of 1972, is
anended as foll ows: [ M514]

41-29-525. (1) The contents of an intercepted wire, oral or
ot her communi cation or evidence derived fromthe comuni cati on nmay
not be received in evidence or otherw se disclosed in a trial,
hearing or other proceeding in a federal or state court unless
each party has been furnished with a copy of the court order and
application under which the interception was authorized or
approved not less than ten (10) days before the date of the trial,
heari ng or other proceeding. The ten-day period may be wai ved by
the judge if he finds that it is not possible to furnish the party
with the information ten (10) days before the trial, hearing or
proceedi ng and that the party will not be prejudiced by the del ay
in receiving the information.

(2) An aggrieved person charged with an offense in a trial,
hearing or proceeding in or before a court, departnent, officer,
agency, regul atory body, or other authority of the United States
or of this state or a political subdivision of this state, may
nove to suppress the contents of an intercepted wire, oral or
ot her communi cati on or evidence derived fromthe communi cati on on
the ground that:

(a) The communi cation was unlawfully intercepted;
(b) The order authorizing the interception is
insufficient on its face; or
(c) The interception was not made in conformty with
t he order.
(3) The notion to suppress shall be nmade before the trial,

hearing or proceedi ng unless there was no opportunity to nake the
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notion before the trial, hearing or proceeding, or the person was
not aware of the grounds of the notion before the trial, hearing
or proceeding. The hearing on the notion shall be held in canera
upon the witten request of the aggrieved person. |If the notion
is granted, the contents of the intercepted wire, oral or other
commruni cation and evi dence derived fromthe conmuni cation shall be
treated as inadm ssible evidence. The judge, on the filing of the
notion by the aggrieved person, shall nake available to the
aggrieved person or his counsel for inspection any portion of the
i nt ercepted communi cati on or evidence derived fromthe

comuni cation that the judge determines is in the interest of
justice to nake avail abl e.

(4) Any circuit or drug court judge of this state, upon

hearing a pretrial notion regarding conversations intercepted by
Wi re pursuant to this article, or who otherw se becones inforned
that there exists on such intercepted wire, oral or other

comuni cation identification of a specific individual who is not a
party or suspect to the subject of interception:

(a) Shall give notice and an opportunity to be heard on
the matter of suppression of references to that person if
identification is sufficient so as to give notice; or

(b) Shall suppress references to that person if
identification is sufficient to potentially cause enbarrassnment or
har m whi ch out wei ghs the probative value, if any, of the nention
of such person, but insufficient to require the notice provided
for in paragraph (a) of this subsection.

SECTI ON 28. Section 41-29-536, M ssissippi Code of 1972, is

anended as foll ows: [ M515]
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41-29-536. (1) Attorneys for the Bureau of Narcotics may
file a notion with a circuit or drug court judge of the circuit or
drug court district in which the subscriber, instrunment or other
devi ce exists, for comunication records which will be material to
an ongoing investigation of a felony violation of the Uniform
Control | ed Substances Law.

(2) The notion shall be made in witing, under oath, and
shal | include the nane of the subscriber, the nunber or nunbers,
and the location of the instrument or other device, if known and
applicable. The notion shall be acconpanied by an affidavit from
an agent of the Bureau of Narcotics which sets forth facts which
the court shall consider in determning that probable cause exists
to believe that the informati on sought will be material to an
ongoing felony violation of the Uniform Controlled Substances Law.

(3) Upon consideration of the notion and the determ nation
t hat probabl e cause exists, the circuit or drug court judge may
order a conmuni cations conmon carrier as defined by 47 USCS 153(h)
or a provider of comrunication services to provide the Bureau of
Narcotics with comunication billing records, call records,
subscri ber information, or other comunication record information.
The conmuni cati ons conmon carrier or the provider of comunication
services shall be entitled to conpensation at the prevailing rates
fromthe Bureau of Narcotics.

(4) The circuit or drug court judge shall seal each order
i ssued pursuant to this section. The contents of a notion,
affidavit and order may not be disclosed except in the course of a
judicial proceeding. Any unauthorized disclosure of a seal ed

order, notion or affidavit shall be punishable as contenpt of
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court.

SECTI ON 29. Section 41-29-701, M ssissippi Code of 1972, is
anended as foll ows: [ M516]

41-29-701. (1) As used in this section, the foll ow ng words
and phrases shall have the neanings ascribed to them herein unless
the context clearly requires otherw se:

(a) "Pen register” neans a mechanical or electronic
device that attaches to a tel ephone |line and is capabl e of
recordi ng outgoing nunbers dialed fromthat |ine and date, tine
and duration of any incom ng comunication to that |ine.

(b) "Trap and trace device" neans a device which
captures the incomng electronic or other signals which identifies
the originating nunber of an instrunent or device fromwhich a
wire or other comunication was transmtted.

(c) "Caller ID'" means a service offered by a provider
of comuni cations services which identifies either or both of the
originating nunber or the subscriber of such nunber of an
instrument or device fromwhich a wire or other comunication was
transmtted.

(2) (a) Attorneys for the Bureau of Narcotics, upon their
own notion, may file an application with a circuit or drug court
judge of the circuit or drug court district in which the proposed
installation will be made, for the installation and use of a pen
register, trap and trace device or caller IDto obtain information
material to an ongoing investigation of a felony violation of the
Uni form Control | ed Substances Law.

(b) The application shall be made in witing under oath

and shall include the nane of the subscriber, the tel ephone nunber
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or nunbers, and the | ocation of the tel ephone instrunment or

i nstrunments upon which the pen register will be utilized. The
application shall also set forth facts which the court shal
consider in determ ning that probable cause exists that the
installation and utilization of the pen register, trap and trace
device or caller IDw Il be material to an ongoi ng investigation
of a felony violation of the Uniform Controll ed Substances Law.

(c) Upon consideration of the application and a
determ nation that probable cause exists, the circuit or drug
court judge may order the installation and utilization of the pen
register, trap and trace device or caller ID, and in the order the
circuit or drug court judge shall direct a conmunications conmnon
carrier, as defined by 47 USCS 153(h), to furnish all information,
facilities and technical assistance necessary to facilitate the
installation and utilization of the pen register, trap and trace
device or caller ID unobtrusively and with a m ni num of
interference to the services provided by the carrier. The carrier
is entitled to conpensation at the prevailing rates for the
facilities and assi stance provided to the Bureau of Narcotics.

(d) An order for the installation and utilization of a
pen register, trap and trace device or caller IDis valid for not
nore than thirty (30) days fromthe date the order is granted
unl ess, prior to the expiration of the order, an attorney for the
Bureau of Narcotics applies for and obtains fromthe court an
extension of the order. The period of extension may not exceed
thirty (30) days for each extension granted.

(e) The circuit or drug court shall seal an application

and order for the installation and utilization of a pen register,
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trap and trace device or caller ID granted under this section.
The contents of an application or order may not be discl osed
except in the course of a judicial proceeding and an unauthorized
di scl osure i s punishabl e as contenpt of court.
(3) On or before January 5 of each year, the Director of the
Bureau of Narcotics shall submt a report to the M ssissipp
Adm nistrative O fice of Courts detailing the nunber of
applications for pen registers sought and the nunber of orders for
the installation and utilization of pen registers, trap and trace
devices or caller 1D granted during the precedi ng cal endar year.
SECTI ON 30. Sections 1 through 7 of this act shall take
effect and be in force fromand after July 1, 2001; Sections 9
t hrough 22 shall take effect and be in force fromand after July
1, 2000, and shall stand repealed on July 1, 2004; the renuainder
of this act shall take effect and be in force fromand after July

1, 2000.
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