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SENATE BI LL NO. 2386

AN ACT TO AMEND SECTI ON 25-11-109, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT STUDENTS EMPLOYED AT PUBLI C COLLEGES AND
UNI VERSI TIES I N M SSI SSI PPI TO TEACH CLASSES VWH LE PURSUI NG THEI R
STUDI ES SHALL RECEI VE CREDI TABLE SERVI CE | N THE PUBLI C EMPLOYEES
RETI REMENT SYSTEM FOR THE TI ME THEY TEACH SUCH CLASSES; TO AMEND
SECTI ON 25-11-105, M SSI SSI PPI CODE OF 1972, |IN CONFORM TY TO THE
PRECEDI NG PROVI SI ONS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-109, M ssissippi Code of 1972, is
amended as foll ows:

25-11-109. (1) Under such rules and regul ations as the
board of trustees shall adopt, each person who becones a nmenber of
this retirement system as provided in Section 25-11-105, on or
prior to July 1, 1953, or who becones a nenber and contributes to
the systemfor a m ninmum period of four (4) years, shall receive
credit for all state service rendered before February 1, 1953. To
receive such credit, such nenber shall file a detail ed statenent
of all services as an enployee rendered by himin the state
service before February 1, 1953. For any nmenber who joined the
systemafter July 1, 1953, any creditable service for which the
menber is not required to nake contributions shall not be credited
to the nmenber until the nmenber has contributed to the systemfor a

m ni nrum period of at |east four (4) years.
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(2) In the conputation of nenbership service or prior
service under the provisions of this article, the total nonths of
accurnul ative service during any fiscal year shall be calculated in
accordance with the schedule as follows: ten (10) or nore nonths
of creditable service during any fiscal year shall constitute a
year of creditable service; seven (7) nonths to nine (9) nonths
i nclusive, three-quarters (3/4) of a year of creditable service;
four (4) nonths to six (6) nonths inclusive, one-half-year of
creditabl e service; one (1) nonth to three (3) nonths inclusive,
one-quarter (1/4) of a year of creditable service. 1In no case
shall credit be allowed for any period of absence wi thout
conpensati on except for disability while in receipt of a
disability retirenment allowance, nor shall less than fifteen (15)
days of service in any nonth, or service |less than the equival ent
of one-half (1/2) of the normal working |oad for the position and
| ess than one-half (1/2) of the normal conpensation for the
position in any nonth, constitute a nonth of creditable service,
nor shall nore than one (1) year of service be creditable for al
services rendered in any one (1) fiscal year; provided that for a
school enpl oyee, substantial conpletion of the | egal school term
when and where the service was rendered shall constitute a year of
service credit for both prior service and nmenbership service. Any
state or local elected official shall be deenmed a full-tine
enpl oyee for the purpose of creditable service for prior service
or nenbership service. However, an appointed or elected official
conpensated on a per diembasis only shall not be all owed
creditable service for ternms of office.

In the conputation of any retirenment allowance or any annuity
or benefits provided in this article, any fractional period of
service of less than one (1) year shall be taken into account and

a proportionate amount of such retirenent allowance, annuity or
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benefit shall be granted for any such fractional period of
servi ce.

In the conputation of unused | eave for creditable service
aut horized in Section 25-11-103, the follow ng shall govern:
twenty-one (21) days of unused |eave shall constitute one (1)
nmonth of creditable service and in no case shall credit be allowed
for any period of unused | eave of less than fifteen (15) days.
The nunber of nonths of unused | eave shall determ ne the nunber of
quarters or years of creditable service in accordance with the
above schedul e for nenbership and prior service. |In order for the
menber to receive creditable service for the nunber of days of
unused | eave, the system nust receive certification fromthe
governi ng aut hority.

For the purpose of this subsection, for nenbers of the system
who are el ected officers and who retire on or after July 1, 1987,
the foll ow ng shall govern

(a) For service prior to July 1, 1984, the nenbers
shall receive credit for |eave (conbined personal and major
medical) for service as an elected official prior to that date at
the rate of thirty (30) days per year.

(b) For service on and after July 1, 1984, the nenber
shall receive credit for personal and mgj or nedical |eave
beginning July 1, 1984, at the rates authorized in Sections 25-3-
93 and 25-3-95, conputed as a full-tinme enpl oyee.

(3) Subject to the above restrictions and to such ot her
rul es and regul ati ons as the board nay adopt, the board shal
verify, as soon as practicable after the filing of such statenents

of service, the services therein clained.
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(4) Upon verification of the statenment of prior service, the
board shall issue a prior service certificate certifying to each
menber the | ength of prior service for which credit shall have
been all owed on the basis of his statenent of service. So |ong as
menber ship continues, a prior service certificate shall be fina
and concl usive for retirenent purposes as to such service,
provi ded that any nenber may within five (5) years fromthe date
of issuance or nodification of such certificate request the board
of trustees to nodify or correct his prior service certificate.
Any nodification or correction authorized shall only apply
prospectively.

When menbershi p ceases, such prior service certificates shal
beconme void. Should the enpl oyee again beconme a nenber, he shal
enter the systemas an enployee not entitled to prior service
credit except as provided in Sections 25-11-105(1), 25-11-113 and
25-11-117.

(5) Creditable service at retirenment, on which the
retirenment allowance of a nenber shall be based, shall consist of
t he nenbership service rendered by himsince he | ast becane a
menber, and also, if he has a prior service certificate which is
in full force and effect, the amount of the service certified on
his prior service certificate.

(6) Anything in this article to the contrary
not wi t hst andi ng, any nenber who served on active duty in the Arned
Forces of the United States, or who served in maritime service
during periods of hostility in Wrld War |1, shall be entitled to
creditabl e service for his service on active duty in the arned

forces or in such maritinme service, provided he entered state
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service after his discharge fromthe arnmed forces or entered state
service after he conpleted such maritine service. The maxi mum
period for such creditable service for all mlitary service shal
not exceed four (4) years unless positive proof can be furnished
by such person that he was retained in the armed forces during
VWrld War Il or in maritime service during World War |11 by causes
beyond his control and w thout opportunity of discharge. The
menber shall furnish proof satisfactory to the board of trustees
of certification of mlitary service or maritinme service records
showi ng dates of entrance into active duty service and the date of
di scharge. Fromand after July 1, 1993, no creditable service
shall be granted for any mlitary service or nmaritime service to a
menber who qualifies for a retirenent allowance in another public
retirement system adm ni stered by the Board of Trustees of the
Publ i ¢ Enpl oyees' Retirenent System based in whole or in part on
such mlitary or maritine service. In no case shall the nenber
receive creditable service if the nmenber received a dishonorable
di scharge fromthe Arned Forces of the United States.

(7) Any nenber of the Public Enployees' Retirenent System
who has at |east four (4) years of nenbership service credit shal
be entitled to receive a maxi numof five (5) years creditable
service for service rendered in another state as a public enpl oyee
of such other state, or a political subdivision, public education
system or other governnmental instrunentality thereof, or service
rendered as a teacher in Anerican overseas dependent schools
conducted by the Arnmed Forces of the United States for children of
citizens of the United States residing in areas outside the

continental United States, provided that:
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(a) The nmenber shall furnish proof satisfactory to the
board of trustees of certification of such services fromthe
state, public education system political subdivision or
retirement systemof the state where the services were perforned
or the governing entity of the Anerican overseas dependent school
where the services were perforned; and

(b) The nenber is not receiving or will not be entitled
to receive fromthe public retirenment systemof the other state or
fromany other retirenent plan, including optional retirenent
pl ans, sponsored by the enployer, a retirenent allowance including
such services; and

(c) The nenber shall pay to the retirenent system on
the date he or she is eligible for credit for such out-of-state
service or at any time thereafter prior to date of retirenent the
actuarial cost as determined by the actuary for each year of out-
of -state creditable service. The provisions of this subsection
are subject to the limtations of Section 415 of the Internal
Revenue Code and regul ati ons pronul gated t hereunder.

(8) Any nenber of the Public Enployees' Retirenent System
who has at |east four (4) years of nenbership service credit and
who receives, or has received, professional |eave wthout
conpensati on for professional purposes directly related to the
enpl oynment in state service shall receive creditable service for
the period of professional |eave w thout conpensation provided:

(a) The professional leave is performed with a public
institution or public agency of this state, or another state or
f ederal agency;

(b) The enpl oyer approves the professional |eave
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showi ng the reason for granting the | eave and nmakes a
determ nation that the professional |eave will benefit the
enpl oyee and enpl oyer;

(c) Such professional |eave shall not exceed two (2)
years during any ten-year period of state service;

(d) The enployee shall serve the enployer on a full-
time basis for a period of tinme equivalent to the professional
| eave period granted immediately following the term nation of the
| eave peri od;

(e) The contributing nenber shall pay to the retirenent
systemthe actuarial cost as determined by the actuary for each
year of professional |eave. The provisions of this subsection are
subject to the regulations of the Internal Revenue Code
limtations;

(f) Such other rules and regul ati ons consi st ent
herewith as the board nay adopt and in case of question, the board
shal | have final power to decide the questions.

Any actively contributing nmenber participating in the School
Adm ni strator Sabbatical Program established in Section 37-9-77
shall qualify for continued participation under this subsection
(8).

(9) Any nenber of the Public Enployees' Retirenent System
who has at |east four (4) years of credited nenbership service
shall be entitled to receive a maxi nrum of ten (10) years
creditabl e service for:

(a) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality

t hereof, which does not participate in the Public Enployees
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Retirement System or

(b) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
t hereof, which participates in the Public Enployees' Retirenent
System but did not elect retroactive coverage; or

(c) Any service rendered as an enpl oyee of any
political subdivision of this state, or any instrunentality
t hereof, for which coverage of the enpl oyee's position was or is
excl uded; provided that the nmenber pays into the retirenment system
the actuarial cost as determ ned by the actuary for each year, or
portion thereof, of such service. Paynent for such service nay be
made in increnents of one-quarter-year of creditable service.
After a nenber has nade full paynent to the retirenent systemfor
all or any part of such service, the nenber shall receive
creditabl e service for the period of such service for which ful
paynment has been nmade to the retirement system

(10) Any student who is enployed by a state institution of

hi gher learning in Mssissippi to teach classes at the institution

while the student is enrolled and pursuing studies at the

institution, shall receive creditable service for any periods of

tinme that the student teaches such classes at the institution.

SECTION 2. Section 25-11-105, M ssissippi Code of 1972, is
amended as foll ows:
25-11-105. 1. THOSE WHO ARE ELI G BLE FOR MEMBERSHI P
The nenbership of this retirenment system shall be conposed as
fol | ows:
(a) Al persons who shall becone enpl oyees in the state

service after January 31, 1953, and whose wages are subject to
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payrol |l taxes and are lawfully reported on RS Form W2, except

t hose specifically excluded, or as to whomelection is provided in
Articles 1 and 3, shall becone nenbers of the retirenent system as
a condition of their enploynent.

(b) Al persons who shall becone enpl oyees in the state
service after January 31, 1953, except those specifically excluded
or as to whomelection is provided in Articles 1 and 3, unless
they shall file with the board prior to the |apse of sixty (60)
days of enploynent or sixty (60) days after the effective date of
the cited articles, whichever is later, on a form prescribed by
the board, a notice of election not to be covered by the
menbership of the retirenent systemand a duly executed wai ver of
all present and prospective benefits which woul d otherw se inure
to them on account of their participation in the system shal
beconme nenbers of the retirenent system provided, however, that
no credit for prior service will be granted to nenbers until they
have contributed to Article 3 of the retirement systemfor a
m ni nrum period of at |east four (4) years. Such nenbers shal
receive credit for services performed prior to January 1, 1953, in
enpl oyment now covered by Article 3, but no credit shall be
granted for retroactive services between January 1, 1953, and the
date of their entry into the retirenment systemunless the enpl oyee
pays into the retirenent system both the enployer's and the
enpl oyee' s contributions on wages paid himduring the period from
January 31, 1953, to the date of his becom ng a contributing
menber, together with interest at the rate determ ned by the board
of trustees. Menbers reentering after withdrawal from service

shall qualify for prior service under the provisions of Section
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25-11-117. Fromand after July 1, 1998, upon eligibility as noted
above, the nmenber may receive credit for such retroactive service
provi ded:

(1) The nenber shall furnish proof satisfactory to
t he board of trustees of certification of such service fromthe
covered enpl oyer where the services were perforned; and

(2) The nenber shall pay to the retirenment system
on the date he or she is eligible for such credit or at any tine
thereafter prior to the date of retirenment the actuarial cost for
each year of such creditable service. The provisions of this
subpar agraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons pronul gat ed
t her eunder.

Not hi ng contained in this paragraph (b) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of the enpl oyee
and enpl oyer contributions plus applicable interest.

(c) Al persons who shall becone enpl oyees in the state
service after January 31, 1953, and who are eligible for
menbership in any other retirement systemshall becone nenbers of
this retirement systemas a condition of their enploynment unless
they elect at the tinme of their enploynment to becone a nenber of
such ot her system

(d) Al persons who are enployees in the state service
on January 31, 1953, and who are nenbers of any nonfunded
retirement system operated by the State of M ssissippi, or any of
its departnments or agencies, shall beconme nenbers of this system

with prior service credit unless, before February 1, 1953, they
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shall file a witten notice with the board of trustees that they
do not elect to becone nenbers.

(e) Al persons who are enployees in the state service
on January 31, 1953, and who under existing |laws are nenbers of
any fund operated for the retirenent of enployees by the State of
M ssi ssippi, or any of its departnents or agencies, shall not be
entitled to nenbership in this retirenment systemunless, before
February 1, 1953, any such person shall indicate by a notice filed
with the board, on a form prescribed by the board, his individual
el ection and choice to participate in this system but no such
person shall receive prior service credit unless he becones a
menber on or before February 1, 1953.

(f) Each political subdivision of the state and each
instrunentality of the state or a political subdivision, or both,
is hereby authorized to submit, for approval by the board of
trustees, a plan for extending the benefits of this article to
enpl oyees of any such political subdivision or instrumentality.
Each such plan or any anendnent to the plan for extending benefits
t hereof shall be approved by the board of trustees if it finds
that such plan, or such plan as anended, is in conformty with
such requirenents as are provided in Articles 1 and 3; however,
upon approval of such plan or any such plan heretofore approved by
the board of trustees, the approved plan shall not be subject to
cancel lation or termnation by the political subdivision or
instrunentality. No such plan shall be approved unl ess:

(1) It provides that all services which constitute
enpl oynment as defined in Section 25-11-5 and are perfornmed in the

enpl oy of the political subdivision or instrunentality, by any
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enpl oyees thereof, shall be covered by the plan; with the
exception of nunicipal enployees who are already covered by
existing retirenent plans; provided, however, those enpl oyees in
this class may el ect to cone under the provisions of this article;

(2) It specifies the source or sources from which
the funds necessary to nake the paynents required by subsection
(d) of Section 25-11-123 and of subsections (f)(5)b and ¢ of this
section are expected to be derived and contai ns reasonabl e
assurance that such sources will be adequate for such purpose;

(3) It provides for such nmethods of adm nistration
of the plan by the political subdivision or instrunentality as are
found by the board of trustees to be necessary for the proper and
efficient adm nistration thereof;

(4) It provides that the political subdivision or
instrunentality will make such reports, in such form and
cont ai ning such information, as the board of trustees may from
time to tinme require

(5) It authorizes the board of trustees to
termnate the plan in its entirety in the discretion of the board
if it finds that there has been a failure to conply substantially
Wi th any provision contained in such plan, such termnation to
take effect at the expiration of such notice and on such
conditions as nay be provided by regulations of the board and as
may be consistent with applicable federal |aw

A. The board of trustees shall not finally
refuse to approve a plan submtted under subsection (f), and shal
not term nate an approved plan w thout reasonable notice and

opportunity for hearing to each political subdivision or
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instrunentality affected thereby. The board's decision in any
such case shall be final, conclusive and bindi ng unl ess an appeal
be taken by the political subdivision or instrunentality aggrieved
thereby to the Grcuit Court of Hi nds County, M ssissippi, in
accordance with the provisions of law with respect to civil causes
by certiorari.

B. Each political subdivision or
instrunentality as to which a plan has been approved under this
section shall pay into the contribution fund, with respect to
wages (as defined in Section 25-11-5), at such tinme or tines as
the board of trustees may by regul ation prescribe, contributions
in the anmounts and at the rates specified in the applicable
agreenent entered into by the board.

C. Every political subdivision or
instrunentality required to make paynents under subsection (f)(5)b
hereof is authorized, in consideration of the enployees' retention
in or entry upon enploynent after enactnent of Articles 1 and 3,
to i npose upon its enployees, as to services which are covered by
an approved plan, a contribution with respect to wages (as defi ned
in Section 25-11-5) not exceeding the anount provided in Section
25-11-123(d) if such services constituted enploynment within the
meani ng of Articles 1 and 3, and to deduct the anpbunt of such
contribution fromthe wages as and when paid. Contributions so
coll ected shall be paid into the contribution fund as parti al
di scharge of the liability of such political subdivisions or
instrunentality under subsection (f)(5)b hereof. Failure to
deduct such contribution shall not relieve the enployee or

enpl oyer of liability thereof.
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D. Any state agency, school, political
subdi vision, instrunentality or any enployer that is required to
submit contribution paynents or wage reports under any section of
this chapter shall be assessed interest on delinquent paynents or
wage reports as determ ned by the board of trustees in accordance
with rules and regul ati ons adopted by the board and such assessed
interest nay be recovered by action in a court of conpetent
jurisdiction against such reporting agency liable therefor or nay,
upon due certification of delinquency and at the request of the
board of trustees, be deducted from any other nonies payable to
such reporting agency by any departnent or agency of the state.

E. Each political subdivision of the state
and each instrunentality of the state or a political subdivision
or subdivisions which subnmits a plan for approval of the board, as
provided in this section, shall reinburse the board for coverage
into the expense account, its pro rate share of the total expense
of adm nistering Articles 1 and 3 as provided by regul ati ons of
sai d board.

(g) The board may, in its discretion, deny the right of
menbership in this systemto any class of enpl oyees whose
conpensation is only partly paid by the state or who are occupyi ng
positions on a part-tinme or intermttent basis. The board may, in
its discretion, nake optional with enployees in any such cl asses
their individual entrance into this system

(h) An enpl oyee whose nenbership in this systemis
contingent on his own el ection, and who el ects not to becone a
menber, may thereafter apply for and be admtted to nmenbership;

but no such enpl oyee shall receive prior service credit unless he
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beconmes a nmenber prior to July 1, 1953, except as provided in
subsection (b).

(i) In the event any menber of this system should
change his enploynent to any agency of the state having an
actuarially funded retirenent system the board of trustees may
aut horize the transfer of the nmenber's creditable service and of
the present value of the nmenber's enployer's accunul ati on account
and of the present value of the nenber's accunul ated nenbership
contributions to such other system provided the enpl oyee agrees
to the transfer of his accumul ated nmenbership contributions and
provi ded such other systemis authorized to receive and agrees to
make such transfer.

In the event any nenber of any other actuarially funded
system nmai ntai ned by an agency of the state changes his enpl oynent
to an agency covered by this system the board of trustees may
aut horize the receipt of the transfer of the nenber's creditable
service and of the present value of the nmenber's enployer's
accurul ati on account and of the present value of the nmenber's
accurul at ed nenbership contributions from such other system
provi ded the enpl oyee agrees to the transfer of his accuml ated
menber ship contributions to this system and provi ded the ot her
systemis authorized and agrees to nmake such transfer.

(j) \Werever herein state enploynent is referred to, it
shall include joint enploynment by state and federal agencies of
al | kinds.

(k) Enployees of a political subdivision or
instrunentality who were enpl oyed by such political subdivision or

instrunentality prior to an agreenent between such entity and the
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Publ i ¢ Enpl oyees' Retirenent Systemto extend the benefits of this
article to its enpl oyees, and whi ch agreenent provides for the

est abl i shnment of retroactive service credit, and who have been
menbers of the retirement system and have renained contributors to
the retirenent systemfor four (4) years, may receive credit for
such retroactive service with such political subdivision or
instrunentality, provided the enpl oyee and/ or enpl oyer, as

provi ded under the terns of the nodification of the joinder
agreenent in allow ng such coverage, pay into the retirenent
systemthe enployer's and enpl oyee's contributi ons on wages paid

t he nenber during such previous enploynent, together with interest
or actuarial cost as determ ned by the board covering the period
fromthe date the service was rendered until the paynent for the
credit for such service was made. Such wages shall be verified by
the Social Security Adm nistration or enployer payroll records.

Ef fective July 1, 1998, upon eligibility as noted above, a nenber
may receive credit for such retroactive service with such
political subdivision or instrunentality provided;

(1) The nenber shall furnish proof satisfactory to
the board of trustees of certification of such services fromthe
political subdivision or instrunentality where the services were
rendered or verification by the Social Security Adm nistration;
and

(2) The nenber shall pay to the retirenment system
on the date he or she is eligible for such credit or at any tine
thereafter prior to the date of retirement the actuarial cost for
each year of such creditable service. The provisions of this

subpar agraph (2) shall be subject to the limtations of Section
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415 of the Internal Revenue Code and regul ati ons pronul gat ed
t her eunder.

Not hi ng contained in this paragraph (k) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of enployee and
enpl oyer contributions plus applicable interest. Paynent for such
time shall be made in increments of not |ess than one-quarter
(1/4) year of creditable service beginning with the nost recent
service. Upon the paynent of all or part of such required
contributions, plus interest or the actuarial cost as provided
above, the nmenber shall receive credit for the period of
creditabl e service for which full paynent has been nmade to the
retirement system

(1) Through June 30, 1998, any state service eligible
for retroactive service credit, no part of which has ever been
reported, and requiring the paynent of enployee and enpl oyer
contributions plus interest, or, fromand after July 1, 1998, any
state service eligible for retroactive service credit, no part of
whi ch has ever been reported to the retirenent system and
requiring the paynment of the actuarial cost for such creditable
service, may, at the nenber's option, be purchased in quarterly
i ncrenents as provided above at such tinme as its purchase is
ot herw se al | owed.

(m Al rights to purchase retroactive service credit
or repay a refund as provided in Section 25-11-101 et seq. shal
term nate upon retirenent.

1. THOSE WHO ARE NOT ELI A BLE FOR MEMBERSHI P

The foll ow ng classes of enployees and officers shall not
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488
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490

491

492

493

beconme nenbers of this retirenent system any other provisions of
Articles 1 and 3 to the contrary notw t hst andi ng:

(a) Patient or inmate help in state charitable, penal
or correctional institutions;

(b) Students of any state educational institution
enpl oyed by any agency of the state for tenporary, part-tine or

intermttent work, except for those students described in Section

25-11-109(10), who shall be nenbers of the system and receive

creditable service for their work

(c) Participants of Conprehensive Enpl oynent and

Trai ning Act of 1973 (CETA) being Public Law 93-203, who enroll on
or after July |, 1979.

[11. TERM NATI ON OF MEMBERSHI P

Menbership in this systemshall cease by a nmenber w thdraw ng
hi s accumul ated contributions, or by a nmenber w thdrawi ng from
active service with a retirenent allowance, or by a nenber's
deat h.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2000.
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