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SENATE BI LL NO. 2354

AN ACT TO PROVI DE THAT GENERAL ELECTI ONS FOR MOST STATE AND
COUNTY OFFI CERS SHALL BE HELD ON THE FI RST SATURDAY | N NOVEMBER;
TO AMEND SECTI ONS 23-15-171 AND 23-15-173, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT MUNI Cl PAL PRI MARY AND GENERAL ELECTI ONS
SHALL BE HELD ON SATURDAY; TO AMEND SECTI ON 23-15-833, M SS| SSI PPI
CODE OF 1972, TO PROVI DE THAT THE REGULAR SPECI AL ELECTI ON DAY
SHALL BE THE FI RST SATURDAY | N NOVEMBER, TO AMEND SECTI ONS 37-5-7,
37-7-207, 37-7-223 AND 37-7-227, M SSISSI PPI CODE OF 1972, TO
PROVI DE THAT ELECTI ONS FOR THE BOARD OF TRUSTEES OF CERTAI N SCHOOL
DI STRICTS SHALL BE HELD ON SATURDAY; TO AMEND SECTI ONS 21-5-1,
21-5-3, 21-8-7, 23-15-191 AND 65-1-3, M SSISSI PPl CODE OF 1972, IN
CONFORM TY TO THE PROVI SIONS OF THI' S ACT; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Except as otherw se provided by law, all general

el ections for state and county officers shall be held on the first
Sat urday i n Novenber.

SECTION 2. Section 23-15-171, M ssissippi Code of 1972, is
anended as follows:[LR1]

23-15-171. (1) Municipal primary elections shall be held on
the first Saturday in May precedi ng the general nmunicipal election
and, in the event a second primary shall be necessary, such second
primary shall be held on the third Saturday in My precedi ng such
general nunicipal election. At such primary election the
muni ci pal executive conmittee shall performthe same duties as are

specified by |law and perfornmed by nenbers of the county executive
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committee with regard to state and county prinmary el ections. Each
muni ci pal executive conmittee shall have as nmany nenbers as there
are elective officers of the municipality, and such nenbers of the
muni ci pal executive conmittee of each political party shall be
elected in the primary elections held for the nom nation of

candi dates for nunicipal offices. The provisions of this section
shall govern all municipal primary el ections as far as applicable,
but the officers to prepare the ballots and the managers and ot her
officials of the primary election shall be appointed by the
muni ci pal executive conmittee of the party hol ding such prinmary,
and the returns of such election shall be made to such rnuni ci pa
executive conmttee. Vacancies in the executive commttee shal

be filled by it.

(2) Provided, however, that in nmunicipalities operating
under a special or private charter which fixes a tine for hol ding
el ections, other than the tinme fixed by Chapter 491, Laws of 1950,
the first primary el ection shall be held exactly four (4) weeks
before the time for holding the general election, as fixed by the
charter, and the second primary el ection, where necessary, shal
be held two (2) weeks after the first primary el ection, unless the
charter of any such municipality provides otherwi se, in which
event the provisions of the special or private charter shal
prevail as to the tinme of holding such primary el ections.

(3) Al primary elections in nmunicipalities shall be held
and conducted in the sane manner as is provided by |law for state
and county primary el ections.

SECTION 3. Section 23-15-173, M ssissippi Code of 1972, is
anended as follows:[LR2]

23-15-173. (1) A general nunicipal election shall be held
in each city, town or village on the first Saturday of June 2001

and every four (4) years thereafter, for the election of al
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muni ci pal officers elected by the people.

(2) Al nunicipal general elections shall be held and
conducted in the same manner as is provided by |aw for state and
county general elections.

SECTION 4. Section 23-15-833, M ssissippi Code of 1972, is
anended as follows:[LR3]

23-15-833. Except as otherwi se provided by law, the first
Sat urday in Novenber of each year shall be designated the regul ar
speci al election day, and on that day an election shall be held to
fill any vacancy in county, county district, and district attorney

elective offices; provided, however, that in yvears in which

congressional elections are held, the first Tuesday after the

first Monday i n Novenber shall be designated the requl ar speci al

el ecti on day.

Al'l special elections, or elections to fill vacancies, shal
in all respects be held, conducted and returned in the same nmanner
as general elections, except that where no candi date receives a
majority of the votes cast in such election, then a runoff
el ection shall be held two (2) weeks after such election and the
two (2) candi dates who receive the highest popul ar votes for such
of fice shall have their nanmes submtted as such candidates to the
said runoff and the candi date who | eads in such runoff election
shall be elected to the office. Wen there is atie in the first
el ection of those receiving next highest vote, these two (2) and
the one receiving the highest vote, none having received a
majority, shall go into the runoff election and whoever |eads in
such runoff election shall be entitled to the office.

In those years when the regul ar special election day shal
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occur on the sanme day as the general election, the names of

candi dates in any special election and the general election shal
be placed on the sane ballot, but shall be clearly distinguished
as general election candi dates or special election candi dates.

At any tinme a special election is held on the sane day as a
party primary el ection, the nanmes of the candidates in the special
el ection may be placed on the sane ballot, but shall be clearly
di stingui shed as special election candidates or prinmary el ection
candi dat es.

SECTION 5. Section 37-5-7, M ssissippi Code of 1972, is
anended as follows:[LR4]

37-5-7. (1) On the first Saturday in May, 1954, an el ection
shall be held in each county in this state in the sane manner as
general state and county elections are held and conducted, which
el ection shall be held for the purpose of electing the county
boards of education established under the provisions of this
chapter. At such election, the nenbers of the said board from
Supervisors Districts One and Two shall be elected for the term
expiring on the first Monday of January, 1957; nenbers of the
board from Supervisors Districts Three and Four shall be el ected
for a termexpiring on the first Mnday of January, 1959; and the
menber of the board from Supervisors District Five shall be
el ected for a termexpiring on the first Mnday of January, 1955.

Except as ot herw se provided in subsection (2), all subsequent
menbers of the board shall be elected for a termof six (6) years
at the regul ar general election held on the first Monday in
Novenber next preceding the expiration of the termof office of

the respective nenber or nmenbers of such board. All nenbers of
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the county board of education as herein constituted, shall take
office on the first Monday of January followi ng the date of their
el ection.

(2) On the first Saturday in Novenber, in any year in which
any county shall elect to utilize the authority contained in
Section 37-5-1(2), an election shall be held in each such county
inthis state for the purpose of electing the county boards of
education in such counties. At said election the nenbers of the
said county board of education fromDi stricts One and Two shall be
el ected for a termof four (4) years, the nmenbers fromDistricts
Three and Four shall be elected for a termof six (6) years, and
the nenber fromDistrict Five shall be elected for a termof (2)
years. Thereafter, nenbers shall be elected at general elections
as vacanci es occur for ternms of six (6) years each. Al nenbers
of the county board of education shall take office on the first
Monday of January following the date of their election.

SECTION 6. Section 37-7-207, M ssissippi Code of 1972, is
anended as follows:[JU5]

[Until such tinme as Section 1 of Laws, 1990, ch. 567, is
ef fectuated under Section 5 of the Voting R ghts Act of 1965, as
anmended and extended, this section will read as follows:]

37-7-207. (1) Al school districts reconstituted or created
under the provisions of Article 1 of this chapter, and which lie
wholly within one (1) county, but not including nunicipal separate
and countyw de districts, shall be governed by a board of five (5)
trustees. The first board of trustees of such districts shall be
appoi nted by the county board of education, and the original

appoi ntments shall be so nade that one (1) trustee shall be
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appointed to serve until the first Saturday of March foll ow ng
such appoi ntnents, one (1) for one (1) year |onger, one (1) for
two (2) years longer, one (1) for three (3) years |onger, and one
(1) for four (4) years longer. After such original appointnents,
the trustees of such school districts shall be elected by the
qualified electors of such school districts in the manner provided
for in Sections 37-7-223 through 37-7-229, with each trustee to be
el ected for a termof five (5) years. The five (5) nenbers of the
board of trustees of such consolidated school district shall be

el ected fromspecial trustee election districts by the qualified
el ectors thereof, as herein provided. Upon request of the board
of trustees of any consolidated school district, the board of
supervi sors of such county shall apportion the consolidated school
district into five (5) special trustee election districts. The
board of supervisors shall place upon its mnutes the boundaries
determ ned for the new five (5) trustee election districts. The
board of supervisors shall thereafter publish the same in a
newspaper of general circulation within said school district for
at least three (3) consecutive weeks; and after having given
notice of publication and recording the sane upon the m nutes of

t he board of supervisors, said new district lines shall thereafter
be effective.

On the first Saturday in Novenber, in any year in which any
consol i dated school district shall elect to utilize the authority
to create single nenber election districts, an election shall be
hel d in each such district in this state for the purpose of
el ecting the board of trustees of such district. At said election

the nenber of the said board fromDi strict One shall be el ected
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for a termof one (1) year, the nenber fromDistrict Two shall be
elected for a termof tw (2) years, the nmenber fromDi strict
Three shall be elected for a termof three (3) years, the nenber
fromDistrict Four shall be elected for a termof four (4) years,
and the nenber fromDistrict Five shall be elected for a term of
five (5) years. Thereafter, nmenbers shall be elected at genera
el ections as vacancies occur for terns of five (5) years each.
Trustees el ected fromsingle nmenber election districts as provi ded
above shall otherw se be elected as provided for in Sections
37-7-223 through 37-7-229. Al nenbers of the said board of
trustees shall take office on the first Monday of January
following the date of their election. Al vacanci es which may
occur during a termshall be filled by appoi ntnment of the
consol i dated school district trustees, but the person so appointed
shall serve only until the next general election follow ng such
appointnment, at which tinme a person shall be elected for the
remai nder of the unexpired termat the sanme tine and in the sane
manner as a trustee is elected for the full termthen expiring.
The person so elected to the unexpired termshall take office

i mredi ately. Said appointee shall be selected fromthe qualified
el ectors of the district in which the vacancy occurs.

(2) Al school districts reconstituted and created under the
provisions of Article 1 of this chapter, which enbrace territory
intwo (2) or nore counties, but not including nunicipal separate
school districts, shall be governed by a board of five (5)
trustees. In making the original appointnents, the several county
boards of education shall appoint the trustee or trustees to which

the territory in such county is entitled, and, by agreenent
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bet ween the county boards concerned, one (1) person shall be
appointed to serve until the first Saturday of March foll ow ng,
one (1) for one (1) year longer, one (1) for two (2) years |onger,
one (1) for three (3) years longer and one (1) for four (4) years
| onger. Thereafter, such trustees shall be elected as is provided
for in Sections 37-7-223 through 37-7-229, for a termof five (5)
years. The five (5) nenbers of the board of trustees of such line
consol i dated school district shall be elected fromspecial trustee
el ection districts by the qualified electors thereof, as herein
provi ded. Upon request by the board of trustees of any line
consol i dated school district, the boards of supervisors of such
counties shall apportion the Iine consolidated school district
into five (5) special trustee election districts. The boards of
supervi sors shall place upon their mnutes the boundaries
determ ned for the new five (5) trustee election districts. The
boards of supervisors shall thereafter publish the sane in a
newspaper of general circulation within said school district for
at least three (3) consecutive weeks; and after having given
notice of publication and recording the sane upon the m nutes of
t he boards of supervisors, said new district |ines shal
t hereafter be effective.

On the first Saturday in Novenber, in any year in which any
| i ne consolidated school district shall elect to utilize the
authority to create single nenber election districts, an el ection
shall be held in each such district in this state for the purpose
of electing the board of trustees of such district. At said
el ection the nmenber of the said board fromDistrict One shall be

el ected for a termof one (1) year, the nmenber fromDistrict Two
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shall be elected for a termof tw (2) years, the nenber from
District Three shall be elected for a termof three (3) years, the
menber from District Four shall be elected for a termof four (4)
years, and the nenber fromDi strict Five shall be elected for a
termof five (5) years. Thereafter, nenbers shall be elected at
general elections as vacancies occur for terns of five (5) years
each. Trustees elected fromsingle nenber election districts as
provi ded above shall otherw se be elected as provided for in
Sections 37-7-223 through 37-7-229. Al nenbers of the said board
of trustees shall take office on the first Mnday of January
following the date of their election. 1In all elections, the
trustee elected shall be a resident and qualified elector of the
district entitled to the representation upon the board, and he
shall be elected only by the qualified electors of such district.
Al'l vacancies which may occur during a termof office shall be
filled by appointnent of the consolidated |ine school district
trustees, but the person so appointed shall serve only until the
next general election follow ng such appointnent, at which tinme a
person shall be elected for the remai nder of the unexpired term at
the same tine and in the sane manner as the trustee is elected for
the full termthen expiring. The person so elected to the
unexpired termshall take office imrediately.

[ From and after such tinme as Section 1 of Laws, 1990, ch.
567, is effectuated under Section 5 of the Voting Ri ghts Act of

1965, as anmended and extended, this section will read as follows:]

37-7-207. (1) Al school districts reconstituted or created

under the provisions of Article 1 of this chapter, and which lie
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wholly within one (1) county, but not including nunicipal separate
and countyw de districts, shall be governed by a board of five (5)
trustees. The first board of trustees of such districts shall be
appoi nted by the county board of education, and the original

appoi ntments shall be so nade that one (1) trustee shall be
appointed to serve until the first Saturday of March foll ow ng
such appoi ntnents, one (1) for one (1) year |onger, one (1) for
two (2) years longer, one (1) for three (3) years |onger, and one
(1) for four (4) years longer. After such original appointnents,
the trustees of such school districts shall be elected by the
qualified electors of such school districts in the manner provided
for in Sections 37-7-223 through 37-7-229, M ssissippi Code of
1972, with each trustee to be elected for a termof five (5)

years. The five (5) nenbers of the board of trustees of such
consol i dated school district may be elected from special trustee
el ection districts by the qualified electors thereof, as herein
provi ded. Upon request of the board of trustees of any
consol i dated school district, the board of supervisors of such
county shall apportion the consolidated school district into five
(5) special trustee election districts. The board of supervisors
shal |l place upon its m nutes the boundaries determ ned for the new
five (5) trustee election districts. The board of supervisors
shall thereafter publish the same in a newspaper of genera
circulation within said school district for at |east three (3)
consecutive weeks; and after having given notice of publication
and recording the same upon the m nutes of the board of
supervisors, said new district lines shall thereafter be

effective.
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On the first Saturday in Novenber, in any year in which any
consol i dated school district shall elect to utilize the authority
to create single nenber election districts, an election shall be
hel d in each such district in this state for the purpose of
el ecting the board of trustees of such district. At said election
the menber of the said board fromDi strict One shall be el ected
for a termof one (1) year, the nenber fromDistrict Two shall be
el ected for a termof tw (2) years, the nmenber fromDi strict
Three shall be elected for a termof three (3) years, the nenber
fromDistrict Four shall be elected for a termof four (4) years,
and the nenber fromDistrict Five shall be elected for a term of
five (5) years. Thereafter, nmenbers shall be elected at genera
el ections as vacancies occur for terns of five (5) years each.
Trustees el ected fromsingle nmenber election districts as provided
above shall otherw se be elected as provided for in Sections
37-7-223 through 37-7-229, M ssissippi Code of 1972. Al nenbers
of the said board of trustees shall take office on the first
Monday of January following the date of their election. Al
vacanci es which may occur during a termshall be filled by
appoi ntment of the consolidated school district trustees, but the
person so appointed shall serve only until the next general
el ection follow ng such appointnment, at which tinme a person shal
be elected for the remainder of the unexpired termat the sane
time and in the same manner as a trustee is elected for the ful
termthen expiring. The person so elected to the unexpired term
shall take office imrediately. Said appointee shall be sel ected
fromthe qualified electors of the district in which the vacancy

occurs.
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(2) Al school districts reconstituted and created under the
provisions of Article 1 of this chapter, which enbrace territory
intwo (2) or nore counties, but not including nunicipal separate
school districts, shall be governed by a board of five (5)
trustees. In making the original appointnents, the several county
boards of education shall appoint the trustee or trustees to which
the territory in such county is entitled, and, by agreenent
bet ween the county boards concerned, one (1) person shall be
appointed to serve until the first Saturday of March foll ow ng
such appoi ntnents, one (1) for one (1) year |onger, one (1) for
two (2) years longer, one (1) for three (3) years |onger and one
(1) for four (4) years longer. Thereafter, such trustees shall be
el ected as is provided for in Sections 37-7-223 through 37-7-229,
M ssi ssi ppi Code of 1972, for a termof five (5) years. The five
(5) menbers of the board of trustees of such line consolidated
school district may be elected fromspecial trustee el ection
districts by the qualified electors thereof, as herein provided.
Upon request by the board of trustees of any |line consolidated
school district, the boards of supervisors of such counties shal
apportion the |ine consolidated school district into five (5)
special trustee election districts. The boards of supervisors
shal | place upon their m nutes the boundaries determ ned for the
new five (5) trustee election districts. The boards of
supervi sors shall thereafter publish the sane in a newspaper of
general circulation within said school district for at |east three
(3) consecutive weeks; and after having given notice of
publication and recording the sanme upon the mnutes of the boards

of supervisors, said new district |lines shall thereafter be
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effective.

On the first Saturday in Novenber, in any year in which any
| i ne consolidated school district shall elect to utilize the
authority to create single nenber election districts, an el ection
shall be held in each such district in this state for the purpose
of electing the board of trustees of such district. At said
el ection the nmenber of the said board fromDistrict One shall be
el ected for a termof one (1) year, the nmenber fromDistrict Two
shall be elected for a termof tw (2) years, the nenber from
District Three shall be elected for a termof three (3) years, the
menber from District Four shall be elected for a termof four (4)
years, and the nenber fromDi strict Five shall be elected for a
termof five (5) years. Thereafter, nenbers shall be elected at
general elections as vacancies occur for terns of five (5) years
each. Trustees elected fromsingle nenber election districts as
provi ded above shall otherw se be elected as provided for in
Sections 37-7-223 through 37-7-229, M ssissippi Code of 1972. Al
menbers of the said board of trustees shall take office on the
first Monday of January followi ng the date of their election. 1In
all such elections, the trustee elected shall be a resident and
qualified elector of the district entitled to the representation
upon the board, and he shall be elected only by the qualified
el ectors of such district. Al vacancies which may occur during a
termof office shall be filled by appoi ntnent of the consoli dated
| ine school district trustees, but the person so appointed shal
serve only until the next general election follow ng such
appointnment, at which tinme a person shall be elected for the

remai nder of the unexpired termat the sanme tine and in the sane

S. B. No. 2354
00\ SS26\ R172
PAGE 13



366

367

368

369

370

371

372

373

374

375

376

377

378

379

380

381

382

383

384

385

386

387

388

389

390

391

392

393

manner as the trustee is elected for the full termthen expiring.
The person so elected to the unexpired termshall take office
i mredi atel y.

SECTION 7. Section 37-7-223, M ssissippi Code of 1972, is
anended as follows:[JUG]

37-7-223. Al elections of consolidated or consolidated |ine
school district trustees shall be held on the first Saturday in
Novenber of each year in the sane manner as general state and
county el ections are held and conduct ed.

SECTI ON 8. Section 37-7-227, M ssissippi Code of 1972, is
anended as follows:[JU7]

37-7-227. The county el ection comm ssioners shall indicate
on the ballot which of the persons whose nanes appear thereon are
candidates for a full term and which of such persons, if any, are
candi dates for an unexpired termor ternms. The candi date who
receives a nmpjority of the votes cast, either for a full termor
for an unexpired termor terns, as indicated on the ballot, shal
be decl ared el ected, and the person or persons elected to a ful
termshall assune the duties of his office on the first day of
January of the year follow ng such election. The person or
persons el ected to an unexpired term(s) shall assume office
i mredi ately. [If no candidate receives a majority of the votes
cast at such election, a runoff shall be held in the same manner
on the third Saturday in Novenber follow ng such el ection between
the two (2) candi dates receiving the highest nunmber of votes upon
such first ballot.

SECTION 9. Section 21-5-1, M ssissippi Code of 1972, is

anended as follows:[JU3]
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21-5-1. Any city nmay at any tine, upon an election held as
herei nafter provided, change the form of governnent of such city
and adopt a conmi ssion formof governnent. It shall be the duty
of the governing authorities of any such city to call a speci al
el ection on the question of the adoption of the comm ssion form of
government upon recei pt of a petition signed by at |east ten
percent (10% of the qualified electors of such city, praying that
an election be held to determ ne whether or not such city shal
abandon its existing formof governnment and adopt the comm ssion
form Such special election shall be held in such city not |ess
than thirty (30) days, nor nore than sixty (60) days, fromthe
date of making such order, but if a general election is to be held
in such city within sixty (60) days fromthe maki ng of such order
then the question of the adoption of the conm ssion form of
governnment shall be submitted at such general election, rather
than at a special election. Notice of such election shall be
given as required by law, and the sane shall be held and conducted
as other elections in such city. At such election the
propositions to be voted on shall be "FOR THE PRESENT FORM OF
GOVERNMENT, " and "FOR THE COWM SSI ON FORM OF GOVERNMENT. "  Such
propositions shall be printed on the ballot and the el ector shal
vote by placing a cross (X) or check mark (a) opposite his choice
on the proposition. The results of such election shall be
certified to the governing authorities of the city by the persons
hol di ng such el ection, and at their next regular neeting the
governing authorities shall adjudicate on the mnutes of the city
whet her or not the mpjority of the votes cast at such el ection

were cast in favor of the conm ssion formof governnent. If a
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majority of the votes were so cast in favor of the conm ssion form
of government, then an order shall be entered providing for the

el ection of officers provided for by this chapter at an el ection
to be held on the first Saturday of June next thereafter. The
mayor or chief executive officer of the city shall imediately
certify to the Secretary of State that such city has by el ection
adopted the conmi ssion form of governnent, and such certificate
shall be recorded in a book kept for that purpose by the Secretary
of State. If a mpjority of the votes cast at such election be in
favor of the existing formof governnment, the governing
authorities shall so adjudicate by an order upon their mnutes,
and anot her election submtting the question of the adoption of

t he conm ssion form of governnment shall not be held for a period
of at least four (4) years thereafter.

SECTI ON 10. Section 21-5-3, M ssissippi Code of 1972, is
anended as follows:[JU9]

21-5-3. Every city operating under the conm ssion form of
government shall be governed by a council, consisting of the mayor
and two (2) councilnmen (or conm ssioners), each of whom shall have
the right to vote on all questions com ng before the council. The
terms of office of the governing authorities in every such city,
in office at the beginning of the termof office of the mayor and
councilmen first elected under the provisions of this chapter
shall then inmediately cease and termnate. The terns of office
of all other officers then in force in such city, whether elected
or appointed, shall cease and term nate as soon as the counci
shall, by resolution, so declare.

The corporate name of every such city shall be "The Gty of
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(nanme of city),"” under which nanme the council shall exercise and
performall the corporate powers, duties and obligations conferred
or inposed on it or the nenbers thereof.

Any city having a popul ation of one hundred thousand
(100, 000) inhabitants according to the |ast decennial census and
at that tinme governed by the comm ssion form of governnent, nay at
any tinme, upon an election held as hereinafter provided, increase
by two (2) the nunmber of council men governing such city; provided
that in no event shall the nunmber of councilnmen (not including the
mayor) be increased to exceed ten (10) nmenbers. It shall be the
duty of the council to call a special election on the question of
the increase in the nunber of council nen and upon receipt of a
petition signed by at |east ten percent (1099 of the qualified
el ectors of such city, praying that an election be held to
determ ne whether or not such city should increase by two (2) the
nunber of council men under the conmi ssion form and such speci al
el ection shall be held in such city not less than thirty (30)
days, nor nore than sixty (60) days, fromthe date of naking such
order; but if a general election is to be held in such city within
sixty (60) days fromthe naking of such order, then the question
of the increase in nunber of councilnmen shall be submtted at such
general election, rather than at a special election. Notice of
such el ection shall be given as required by |law, and the sane
shall be held and conducted as other elections in such city. At
such election the propositions to be voted on shall be "FOR THE
PRESENT NUMBER OF COUNCI LMEN' and "FOR AN | NCREASE BY TWO (2) IN
THE NUMBER OF COUNCI LMEN', and such propositions shall be printed

on the ballot and the elector shall vote by placing a cross (X) or
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check mark (a) opposite his choice on the proposition. The
results of such election shall be certified to the governing
authorities of the city by the persons hol ding such el ection, and
at their next regular neeting the governing authorities shal
adj udi cate on the mnutes of the city whether or not the majority
of the votes cast at such election were cast in favor of
increasing by two (2) the nunber of councilnmen. |If a majority of
the votes were so cast in favor of increasing by two (2) the
nunber of councilnmen in the comm ssion form of governnent, then an
order shall be entered providing for the election of the two (2)
addi tional councilnen at an election to be held on the first
Sat urday of June next thereafter. The mayor of the city shal
i mredi ately certify to the Secretary of State that such city has
by el ection determ ned to be governed by two (2) additional
councilmen in the comm ssion form of governnent and such
certificate shall be recorded in a book kept for that purpose by
the Secretary of State. |If a mgjority of the votes cast at such
el ection be in favor of retaining the existing nunber of
counci l men, the council shall so adjudicate by an order upon their
m nut es, and another election submtting the question of the
i ncreasing by two (2) the nunber of councilnmen in the conmm ssion
form of government shall not be held for a period of at |east four
(4) years thereafter

SECTION 11. Section 21-8-7, M ssissippi Code of 1972, is
anended as foll ows:[LR10]

21-8-7. (1) Each nunicipality operating under the
mayor - counci | form of government shall be governed by an el ected

council and an elected nmayor. Qher officers and enpl oyees shal
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be duly appointed pursuant to this chapter, general |aw or
or di nance.

(2) Except as otherw se provided in subsection (4) of this
section, the mayor and council nen shall be elected by the voters
of the municipality at a regular municipal election held on the
first Saturday in June as provided in Section 23-15-171, and shal
serve for a termof four (4) years beginning on the first Mnday
of July next following their election.

(3) The ternms of the initial mayor and council nen shal
commence at the expiration of the terns of office of the el ected
officials of the municipality serving at the tine of adoption of
t he mayor-council form

(4) (a) The council shall consist of five (5), seven (7) or
nine (9) nenbers. 1In the event there are five (5) councilnen, the
municipality shall be divided into either five (5) or four (4)
wards. In the event there are seven (7) councilnen, the
municipality shall be divided into either seven (7), six (6) or
five (5) wards. In the event there are nine (9) councilnmen, the
municipality shall be divided into seven (7) or nine (9) wards.
If the municipality is divided into fewer wards than it has
counci |l ren, the other councilman or councilnmen shall be el ected
fromthe nmunicipality at large. The total nunber of council nen
and the nunber of councilnen elected fromwards shall be
established by the petition or petitions presented pursuant to
Section 21-8-3. One (1) councilman shall be elected from each
ward by the voters of that ward. Councilnen elected to represent
war ds nust be residents of their wards at the tine of

qualification for election, and any council man who renoves his
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residence fromthe municipality or fromthe ward from which he was
el ected shall vacate his office. However, any candi date for
councilman who is properly qualified as a candi date under
applicable | aw shall be deened to be qualified as a candidate in
what ever ward he resides if his ward has changed after the counci
has redistricted the municipality as provided in subparagraphs
(c)(ii) and (iii) of this subsection (4), and if the wards have
been so changed, any person may qualify as a candi date for
counci l man, using his existing residence or by changing his
residence, not less than fifteen (15) days prior to the first
party primary or special party primary, as the case may be,

not wi t hst andi ng any other residency or qualification requirenents
to the contrary.

(b) The council or board existing at the tine of the
adoption of the mayor-council form of government shall designate
t he geographi cal boundaries of the wards within one hundred twenty
(120) days after the election in which the mayor-council form of
government is selected. In designating the geographical
boundari es of the wards, each ward shall contain, as nearly as
possi bl e, the popul ation factor obtained by dividing the
muni cipality's popul ati on as shown by the nost recent decenni al
census by the nunber of wards into which the nunicipality is to be
di vi ded.

(c) (i) It shall be the mandatory duty of the counci
to redistrict the municipality by ordi nance, which ordi nance may
not be vetoed by the mayor, within six (6) nonths after the
official publication by the United States of the popul ation of the

municipality as enunmerated in each decennial census, and within
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six (6) nonths after the effective date of any expansi on of
muni ci pal boundaries; however, if the publication of the npst
recent decennial census or effective date of an expansion of the
muni ci pal boundaries occurs six (6) nonths or nore prior to the
first party primary of a general nmunicipal election, then the
council shall redistrict the nmunicipality by ordi nance not |ess
than sixty (60) days prior to such first party primry.

(ii) If the publication of the nost recent
decenni al census occurs less than six (6) nonths prior to the
first party primary of a general nunicipal election, then the
council shall redistrict the nmunicipality by ordi nance not |ater
than twenty (20) days prior to the first party primry.

(tii) If the publication of the nost recent
decenni al census is not received by the council intime to
redistrict the nmunicipality at |east twenty (20) days prior to the
first party primary of a general nunicipal election, then the
council shall redistrict the nmunicipality by ordinance not |ater
than twenty (20) days prior to a special party primry provided
for hereafter in this subparagraph. |[|f the census is not received
intinme to redistrict the municipality, as provided above, the
mayor and council men shall be elected by the voters of the
municipality at a special general nunicipal election held on the
fourth Tuesday after the first Monday in June, and a special party
primary shall be held on the second Tuesday after the first Mnday
in June, notwi thstanding the provisions of Sections 21-11-5 and
21-11-7 to the contrary.

(d) If annexation of additional territory into the

muni ci pal corporate limts of the nunicipality shall occur |ess
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than six (6) nonths prior to the first party prinmary of a general
muni ci pal el ection, the council shall, by ordi nance adopted within
three (3) days of the effective date of such annexation, assign
such annexed territory to an adjacent ward or wards so as to

mai ntain as nearly as possible substantial equality of population
bet ween wards; any subsequent redistricting of the nunicipality by
ordi nance as required by this chapter shall not serve as the basis
for representation until the next regularly schedul ed el ection for
muni ci pal counci | men.

(e) If the council shall have failed to redistrict the
municipality as herein required, the nenbers of the council shal
not receive any further salaries until the council shall have
adopt ed such ordi nance and the checks for such salaries for said
periods shall not be issued.

(5) Vacancies occurring in the council shall be filled as
provi ded in Section 23-15-857.

(6) The mayor shall maintain an office at the city hall.
The council men shall not maintain individual offices at the city
hal | ; provi ded, however, that in nunicipalities with popul ati ons
of one hundred ninety thousand (190,000) and above, councilnmen nmay
have individual offices in the city hall. derical work of
councilmen in the performance of the duties of their office shal
be perfornmed by nunicipal enployees or at nunicipal expense, and
counci l men shall be reinbursed for the reasonabl e expenses
incurred in the performance of the duties of their office.

SECTI ON 12. Section 23-15-191, M ssissippi Code of 1972, is
anended as follows:[LR1l1]

23-15-191. The first primary shall be held on the first
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Sat urday of August preceding any regul ar or general election; and
the second primary shall be held three (3) weeks thereafter. Any
candi dat e who receives the highest popular vote cast for the

of fice which he seeks in the first primary shall thereby becone
the nom nee of the party for such office; provided also it be a
majority of all the votes cast for that office. |[If no candidate
receive such ngjority of popular votes in the first primary, then
the two (2) candi dates who receive the highest popular vote for
such office shall have their nanes submtted as such candi dates to
a second primary, and the candi date who | eads in such second
primary shall be nomnated to the office. Wien there is atie in
the first primary of those receiving next highest vote, these two
(2) and the one (1) receiving the highest vote, none having
received a ngjority, shall go into the second primary, and whoever
| eads in such second prinmary shall be entitled to the nom nation.

SECTI ON 13. Section 65-1-3, M ssissippi Code of 1972, is
anended as follows:[LR12]

65-1-3. There shall be a State H ghway Conmm ssi on which
shal |l consist of three (3) nenbers, one (1) fromeach of the three
(3) Suprene Court districts of the state. Only qualified electors
who are citizens of the Supreme Court district in which he or she
offers for election shall be eligible for such office.

On * * * the first Saturday in Novenber of the year 2003, and
every four (4) years thereafter, state highway conm ssioners shal
be el ected at the sanme tine and in the sane nmanner as the Governor
is chosen; and the |laws governing primary el ections and the
hol di ng of general elections in this state shall apply to and

govern the nom nation and el ection of state hi ghway conm ssioners.

S. B. No. 2354
00\ SS26\ R172
PAGE 23



646

647

648

649

650

651

652

653

654

655

656

657

658

659

660

661

662

663

664

665

666

667

668

669

670

671

672

673

The state highway commi ssioners so el ected shall enter upon the
di scharge of the duties of their respective offices on the first
Monday of January in the year next succeeding the date of their
el ection, and they shall serve for a termof four (4) years and
until their successors shall have been duly elected and qualifi ed.

If any one or nore of the state hi ghway comm ssioners el ected
under the provisions of this chapter shall die, resign or be
renoved fromoffice, the Governor shall fill the vacancy by
appoi ntnment for the unexpired term provided such unexpired term
shall not exceed twelve (12) nmonths. |If such unexpired term shal
exceed twelve (12) nonths, the Governor shall, within fifteen (15)
days fromthe date of such vacancy, by proclamation duly made,
call an election in the Supreme Court district in which such
vacancy exists, to be held within sixty (60) days fromthe date of
t he i ssuance of such proclamation, at which election a state
hi ghway conmm ssioner shall be elected to fill such vacancy for the
remai ni ng portion of such unexpired term Such special election
shall be held in the manner provided for hol ding general elections
inthis state, as far as practicable.

Each of said state hi ghway conm ssioners, before entering
upon the discharge of the duties of his office, shall take and
subscribe the oath of office required of other state officials and
shal | execute bond in the sumof Fifty Thousand Dol l ars
($50, 000.00), with some surety conpany authorized to do busi ness
inthis state as surety, conditioned for the faithful perfornmance
of the duties of his office and for the faithful and true
accounting of all funds or nonies or property comng into his

hands by virtue of his office, and conditioned further that al
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such funds, nonies and property will be expended and used by him
only for purposes authorized by |aw, said bond to be approved by
the Governor or Attorney General and to be filed in the office of
the Secretary of State. The prem um on such bonds shall be paid
out of the funds of the M ssissippi Department of Transportation.

Fromand after July 1, 1992, the State H ghway Comm ssion
shall be the M ssissippi Transportation Conmm ssion and the nenbers
t hereof shall be the M ssissippi transportation conm ssioners.

SECTION 14. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTI ON 15. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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