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Canon To: Finance

SENATE BI LL NO. 2338

AN ACT TO AUTHORI ZE THE | SSUANCE OF GENERAL OBLI GATI ON BONDS
OF THE STATE OF M SSI SSI PPl FOR THE PURPOSE OF CONSTRUCTI ON AND
DEVELOPMENT OF A GOLF COURSE AND RELATED FACI LI TI ES AT LAKE
LOMDES STATE PARK; TO ALLOW LOCAL GOVERNMENTS TO PARTI Cl PATE I'N
THE GOLF COURSE PRQJIECT AT LAKE LOMDES STATE PARK, AS PROVI DED | N
TH' S ACT; TO AMEND SECTI ON 67-1-5, M SSISSI PPl CODE OF 1972, TO
PROVI DE THAT THE GOLF COURSE CLUBHOUSE AT THE LAKE LOMDES STATE
PARK SHALL BE A QUALI FI ED RESORT AREA FOR PURPOSES OF THE STATE
LOCAL OPTI ON ALCOHOLI C BEVERAGE CONTROL LAW AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. As used in Sections 1 through 17 of this act, the
foll owi ng words shall have the neani ngs ascribed herein unless the
context clearly requires otherw se:

(a) "Comm ssion"” neans the Comm ssion on WIldlife,
Fi sheri es and Parks.

(b) "Departnent” neans the Departnent of Finance and
Adm ni stration.

SECTION 2. (1) (a) A special fund, to be designated as the
"2000 Lake Lowndes Gol f Course Construction Fund" is created
within the State Treasury. The fund shall be naintai ned by the
State Treasurer as a separate and special fund, separate and apart
fromthe CGeneral Fund of the state and investnent earnings on
anounts in the fund shall be deposited into such fund.

(b) Monies deposited into the fund shall be disbursed,

S. B. No. 2338
00\ SS02\ R238
PAGE 1



26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

in the discretion of the Comm ssion on Wldlife, Fisheries and
Parks, to pay the costs of construction and devel opnent of a golf
course and related facilities at Lake Lowndes State Park as
described in Section 3 of this act.

(2) Anmounts deposited into such special fund shall be
di sbursed to pay the costs of the project described in Section 3
of this act. Pronptly after the comm ssion has certified, by
resolution duly adopted, that the projects described in Section 3
of this act have been conpl eted, abandoned or cannot be conpl eted
in atinely fashion, any anmounts remai ning in such special fund
shall be applied to pay debt service on the bonds issued under
this act, in accordance with the proceedi ngs authorizing the
i ssuance of such bonds and as directed by the State Bond
Conmmi ssi on.

(3) The Departnment of Wldlife, Fisheries and Parks may
recei ve and expend any | ocal or other source funds in connection
with the expenditure of funds provided for in this section. The
expenditure of nonies deposited into the special fund shall be
under the direction of the Comm ssion on Wldlife, Fisheries and
Par ks, and such funds shall be paid by the State Treasurer upon
warrants issued by such conm ssion, which warrants shall be issued
upon requisitions signed by the Executive Director of the
Depart ment of Finance and Adm nistration or his designee.

SECTION 3. (1) (a) Before the issuance of any of the bonds

aut hori zed under Sections 1 through 17 of this act, the

conmi ssion shall forward to the State Bond Commission its
resolution declaring the necessity for the issuance of general
obl i gati on bonds as authorized by Sections 1 through 17 of this
act for the purpose of devel opnment and construction at the Lake
Lowndes State Park of the follow ng: an eighteen-hole golf

course, a driving range, practice areas, a clubhouse facility
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whi ch shall include service of food and beverages, a cart storage
facility, naintenance areas and equi pnent, any other appurtenances
related to the operation of such golf facilities and al
furni shi ngs and equi pnent .

(b) Al clubhouse facilities, cart storage facilities,
mai nt enance areas and equi pnment, and any ot her appurtenances
related to the operation of the golf course and all furnishings
and equi pment described in paragraph (a) of this subsection (1)
shall be of the same design, size, and specifications as those at
the Mallard Pointe Golf Course at John Kyle State Park.

(2) Al contracts for construction perforned or related to
the projects authorized under Sections 1 through 17 of this act
shall be advertised, bid and accepted by the conmm ssion in
accordance with the same procedure as prescribed for the
adverti sement and acceptance of bids for the purchase of
commodities and contracts for public construction under Section
31-7-1 et seq. Contracts for professional services shall be in
accordance with a fair and open procedure simlar to that used by
t he Departnent of Finance and Adm nistration.

SECTION 4. Upon receipt of a certified copy of a resolution
of the comm ssion declaring the necessity for the issuance of any
part or all of the bonds authorized by Sections 1 through 17 of
this act, the State Bond Comm ssion is authorized and enpowered,
at one time or fromtime to tinme, to declare the necessity for
i ssuance of, and to sell and issue general obligation bonds of the
State of M ssissippi in the principal anmount requested, not to
exceed an aggregate principal amount of Five MIlion Dollars

($5, 000, 000. 00), for the purposes hereinabove set forth. The
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85 State Bond Conmission is authorized and enpowered to pay the costs
86 that are incident to the sale, issuance and delivery of the bonds
87 authorized under Sections 1 through 17 of this act, fromthe

88 proceeds derived fromthe sale of such bonds.

89 SECTION 5. The principal of and interest on the bonds

90 authorized under Sections 1 through 17 of this act shall be

91 payable in the nmanner provided in this section. Such bonds shal
92 bear such date or dates, be in such denom nation or denom nations,
93 bear interest at such rate or rates (not to exceed the limt set
94 forth in Section 8 of this act), be payable at such place or

95 places within or without the State of M ssissippi, shall nmature
96 absolutely at such time or tinmes not to exceed twenty-five (25)

97 years fromdate of issue, be redeemable before maturity at such
98 tine or times and upon such terns, with or w thout prem um shal
99 bear such registration privileges, and shall be substantially in
100 such form all as shall be determ ned by resolution of the State
101 Bond Conmi ssi on.

102 SECTION 6. The bonds authorized by Section 4 of this act

103 shall be signed by the Chairman of the State Bond Comm ssion, or
104 by his facsimle signature, and the official seal of the State
105 Bond Conmi ssion shall be affixed thereto, attested by the

106 Secretary of the State Bond Conmmi ssion. The interest coupons, if
107 any, to be attached to such bonds may be executed by the facsimle
108 signatures of such officers. Wenever any such bonds shall have
109 been signed by the officials herein designated to sign the bonds,
110 who were in office at the time of such signing but who nay have
111 ceased to be such officers before the sale and delivery of such

112 bonds, or who may not have been in office on the date such bonds
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may bear, the signatures of such officers upon such bonds and
coupons shall neverthel ess be valid and sufficient for al
pur poses and have the sanme effect as if the person so officially
signing such bonds had renmained in office until the delivery of
the sane to the purchaser, or had been in office on the date such
bonds may bear. However, notw t hstandi ng anything herein to the
contrary, such bonds may be issued as provided in the Registered
Bond Act of the State of M ssissippi.

SECTION 7. Al bonds and interest coupons issued under
Sections 1 through 17 of this act, have all the qualities and
i nci dents of negotiable instrunments under the provisions of the
M ssi ssi ppi Uni form Conmerci al Code and in exercising the powers
granted by Sections 1 through 17 of this act, the State Bond
Comm ssion shall not be required to and need not conply with the
provi sions of the M ssissippi Uniform Conmercial Code. Such bonds
and incone therefromshall be exenpt fromall taxation within the
State of M ssissippi.

SECTION 8. The State Bond Commi ssion shall act as the
i ssuing agent for the bonds authorized under Sections 1 through 17
of this act, prescribe the formof the bonds, advertise for and
accept bids, issue and sell the bonds so authorized to be sold,
pay all fees and costs incurred in such issuance and sale, and do
any and all other things necessary and advi sable in connection
with the issuance and sal e of such bonds. The State Bond
Comm ssion may pay the costs that are incident to the sale,
i ssuance and delivery of the bonds authorized under Sections 1
through 17 of this act fromthe proceeds derived fromthe sale of

the bonds. The State Bond Conmi ssion shall sell such bonds on
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seal ed bids at public sale and for such price as it nmay determ ne
to be for the best interest of the State of M ssissippi, but no
such sale shall be made at a price |less than par plus accrued
interest to date of delivery of the bonds to the purchaser. Al
bonds shall bear interest at such rate or rates not exceeding the
limts set forth in Section 75-17-101. All interest accruing on
such bonds so issued shall be payable sem annually or annually,
except that the first interest paynent may be for any period of
not nore than one (1) year.

Notice of the sale of any such bond shall be published at
| east one (1) tinme, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers having a
general circulation in the Cty of Jackson, M ssissippi, and in
one or nore other newspapers or financial journals with a national
circulation, to be selected by the State Bond Comm ssi on.

The State Bond Conmi ssion, when issuing any bonds under the
authority of Sections 1 through 17 of this act, may provide that
bonds, at the option of the State of Mssissippi, may be called in
for paynent and redenption at the call price named therein and
accrued interest on such date or dates naned therein.

SECTION 9. The bonds issued under the provisions of Sections
1 through 17 of this act are general obligations of the State of
M ssi ssippi, and for the paynment thereof the full faith and credit
of the State of M ssissippi is hereby irrevocably pledged. |If the
funds appropriated by the Legislature are insufficient to pay the
princi pal of and the interest on such bonds as they becone due,
then the deficiency shall be paid by the State Treasurer from any

funds in the State Treasury not otherw se appropriated. Al such
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bonds shall contain recitals on their faces substantially covering
the provisions of this section.

SECTION 10. The State Treasurer is authorized to certify to
t he Executive Director of the Departnment of Finance and
Adm ni stration the necessity for warrants, and the executive
director is authorized and directed to issue such warrants, in
such amounts as nmay be necessary to pay when due the principal of
and interest on all bonds issued under the provisions of Sections
1 through 17 of this act; and the State Treasurer shall forward
t he necessary anount to the designated place or places of paynent
of such bonds in anple tine to discharge such bonds, or the
interest thereon, on the due dates thereof.

SECTION 11. The bonds aut horized under Sections 1 through 17
of this act nmay be issued wi thout any other proceedings or the
happeni ng of any other conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 1 through 17 of this act. Any resolution providing
for the issuance of general obligation bonds under the provisions
of Sections 1 through 17 of this act shall becone effective
i mredi ately upon its adoption by the State Bond Comm ssion, and
any such resolution may be adopted at any regular or special
neeting of the State Bond Comm ssion by a ngjority of its nenbers.

SECTI ON 12. The bonds aut hori zed under the authority of
Sections 1 through 17 of this act may be validated in the Chancery
Court of the First Judicial District of H nds County, M ssissippi,
in the manner and with the force and effect provided by Chapter
13, Title 31, Mssissippi Code of 1972, for the validation of

county, nunicipal, school district and other bonds. The notice to

S. B. No. 2338
00\ SS02\ R238
PAGE 7



197

198

199

200

201

202

203

204

205

206

207

208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

t axpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the Cty of
Jackson, M ssi ssi ppi.

SECTI ON 13. The proceeds of the bonds authorized in Sections
1 through 17 of this act shall be deposited in a special fund
created in the State Treasury to be known as the "2000 Lake
Lowndes CGolf Course Construction Fund." The proceeds of such
bonds shall be used solely for the purposes provided in Sections 1
through 17 of this act, including the costs incident to the
i ssuance and sal e of such bonds. The costs incident to the
i ssuance and sal e of such bonds shall be disbursed by warrant upon
requi sition of the State Bond Conmmi ssion, signed by the Governor.

The expenditure of the remai ni ng noney shall be under the
direction of the Comm ssion on Wldlife, Fisheries and Parks, and
such funds shall be paid by the State Treasurer upon warrants
i ssued by the Executive Director of the Departnent of Finance and
Adm ni stration.

SECTI ON 14. Any hol der of bonds issued under the provisions
of Sections 1 through 17 of this act, or of any of the interest
coupons pertaining thereto nmay, either at law or in equity, by
suit, action, mandanmus or other proceeding, protect and enforce
any and all rights granted under Sections 1 through 17 of this
act, or under such resolution, and may enforce and conpel
performance of all duties required by Sections 1 through 17 of
this act to be perforned, in order to provide for the paynent of
bonds and interest thereon.

SECTION 15. All bonds issued under the provisions of

Sections 1 through 17 of this act shall be legal investnments for
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trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch nmay be deposited with and shall be received by all public
of ficers and bodies of this state and all municipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTI ON 16. The provisions of Sections 1 through 17 of this
act shall be deened to be full and conplete authority for the
exerci se of the powers therein granted, but Sections 1 through 17
of this act shall not be deened to repeal or to be in derogation
of any existing law of this state.

SECTION 17. For the purpose of aiding in the planning,
desi gn, undertaking and carrying out of the project specified in
Section 3 of this act, any county or municipality, or governnental
subdi vi sion thereof, is authorized to contribute funds or property
to defray any expenses of the specified project; to furnish or
pl edge public resources to the project, including but not limted
to, buildings, facilities, equipnent and enpl oyees; or to
participate in the effectuation of the specified project in any
manner .

SECTI ON 18. After authorization by the conm ssion, any
person who is enployed by the Departnent of WIldlife, Fisheries
and Parks as a golf professional at the Lake Lowndes State Park
gol f course may charge and collect fees for teaching golf |essons
at the park in reasonabl e anounts that have been approved in
advance by the comm ssion. Any such person who charges and

collects fees for teaching golf |essons shall be authorized to
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keep those fees as personal income in addition to his regular
salary fromthe Departnent of Wldlife, Fisheries and Parks. Such
fees shall not be considered to be public funds. However, each
person who charges and col |l ects such fees shall keep a detailed
record of all fees collected and shall report to the conmm ssion on
a reqgular basis, as prescribed by the comm ssion, the anmount of
all fees collected during the preceding reporting period.

SECTI ON 19. Section 67-1-5, M ssissippi Code of 1972, is
anended as foll ows: [ WAN1]

67-1-5. For the purposes of this chapter and unl ess
ot herwi se required by the context:

(a) The words "al coholic beverage" nean any al coholic
liquid, including wines of nore than five percent (5% of al cohol
by wei ght, capabl e of being consunmed as a beverage by a hunan
bei ng, but shall not include wine containing five percent (5% or
| ess of al cohol by weight and shall not include beer containing
not nore than five percent (5% of alcohol by weight, as provided
for in Section 67-3-5, M ssissippi Code of 1972, but shall include
native wi nes. The words "al coholic beverage" shall not include
et hyl al cohol manufactured or distilled solely for fuel purposes.

(b) The word "al cohol™ means the product of
distillation of any fernented |iquid, whatever the origin thereof,
and includes synthetic ethyl alcohol, but does not include
denat ured al cohol or wood al cohol.

(c) The words "distilled spirits” mean any beverage
containing nore than four percent (4% of alcohol by weight
produced by distillation of fernented grain, starch, nolasses or

sugar, including dilutions and m xtures of these beverages.
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(d) The words "wi ne" or "vinous |iquor"” nmean any
product obtained fromthe al coholic fernmentation of the juice of
sound, ripe grapes, fruits or berries and made in accordance with
the revenue laws of the United States.

(e) The word "person" neans and i ncl udes any
i ndi vi dual, partnership, corporation, association or other |egal
entity what soever.

(f) The word "manufacturer” neans any person engaged in
manuf acturing, distilling, rectifying, blending or bottling any
al cohol i ¢ beverage.

(g) The word "whol esal er” neans any person, other than
a manufacturer, engaged in distributing or selling any al coholic
beverage at whol esale for delivery within or without this state
when such sale is for the purpose of resale by the purchaser.

(h) The word "retailer” neans any person who sells,
distributes, or offers for sale or distribution, any al coholic
beverage for use or consunption by the purchaser and not for
resal e

(i) The word "conmmi ssion” neans the State Tax
Comm ssion of the State of M ssissippi, which shall create a
division in its organization to be known as the Al coholic Beverage
Control Division. Any reference to the conm ssion hereafter neans
the powers and duties of the State Tax Conm ssion with reference
to supervision of the Al coholic Beverage Control D vision.

(j) The word "division" neans the Al coholic Beverage
Control Division of the State Tax Conm ssion.

(k) The word "municipality"” nmeans any incorporated city

or town of this state.
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309 (1) The word "hotel™ means an establishnent within a
310 rmunicipality, or within a qualified resort area approved as such
311 by the comm ssion, where, in consideration of paynent, food and
312 lodging are habitually furnished to travelers and wherein are

313 located at |east twenty (20) adequately furnished and conpletely
314 separate sleeping roons with adequate facilities that persons

315 wusually apply for and receive as overni ght acconmodations. Hotels
316 intowns or cities of nore than twenty-five thousand (25, 000)

317 population are simlarly defined except that they nust have fifty
318 (50) or nore sleeping roons. Any such establishnment described in
319 this paragraph with less than fifty (50) beds shall operate one or
320 nore regul ar dining roons designed to be constantly frequented by
321 custoners each day. Wen used in this chapter, the word "hotel"
322 shall also be construed to include any establishnment that neets
323 the definition of "bed and breakfast inn" as provided in this

324 section.

325 (m The word "restaurant” neans a place which is

326 regularly and in a bona fide manner used and kept open for the
327 serving of meals to guests for compensation, which has suitable
328 seating facilities for guests, and which has suitable kitchen

329 facilities connected therewith for cooking an assortnent of foods
330 and neals conmonly ordered at various hours of the day; the

331 service of such food as sandw ches and sal ads only shall not be
332 deened in conpliance with this requirenent. No place shal

333 qualify as a restaurant under this chapter unless twenty-five

334 percent (25% or nore of the revenue derived from such place shal
335 be fromthe preparation, cooking and serving of nmeals and not from

336 the sale of beverages, or unless the value of food given to and
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consuned by custoners is equal to twenty-five percent (25% or
nore of total revenue.

(n) The word "club" nmeans an association or a
cor poration:

(1) Oganized or created under the laws of this
state for a period of five (5) years prior to July 1, 1966;

(2) Oganized not primarily for pecuniary profit
but for the pronotion of sone common object other than the sale or
consunption of al coholic beverages;

(3) Miintained by its nenbers through the paynent
of annual dues;

(4) Oming, hiring or leasing a building or space
in a building of such extent and character as nmay be suitable and
adequate for the reasonable and confortabl e use and acconmodati on
of its menbers and their guests;

(5) The affairs and managenent of which are
conducted by a board of directors, board of governors, executive
commttee, or simlar governing body chosen by the nmenbers at a
regul ar nmeeting held at sonme periodic interval; and

(6) No nenber, officer, agent or enpl oyee of which
is paid, or directly or indirectly receives, in the formof a
sal ary or other conpensation any profit fromthe distribution or
sal e of al coholic beverages to the club or to nmenbers or guests of
the club beyond such salary or conpensation as nay be fixed and
voted at a proper neeting by the board of directors or other
governi ng body out of the general revenues of the club.

The conmi ssion may, in its discretion, waive the five-year

provi sion of this paragraph. |In order to qualify under this
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par agraph, a club nust file with the comm ssion, at the tine of
its application for a Iicense under this chapter, two (2) copies
of alist of the nanes and residences of its nenbers and simlarly
file, within ten (10) days after the el ection of any additional
menber, his nanme and address. Each club applying for a license
shall also file with the conmm ssion at the tine of the application
a copy of its articles of association, charter of incorporation,
byl aws or other instrunments governing the business and affairs

t her eof .

(o) The term"qualified resort area" neans any area or
locality outside of the [imts of incorporated nmunicipalities in
this state commonly known and accepted as a place which regularly
and customarily attracts tourists, vacationists and ot her
transi ents because of its historical, scenic or recreational
facilities or attractions, or because of other attributes which
regularly and customarily appeal to and attract tourists,
vacationi sts and other transients in substantial nunbers; however,
no area or locality shall so qualify as a resort area until it has
been duly and properly approved as such by the conm ssion.

(i) The conmm ssion nay approve an area or locality
outside of the limts of an incorporated nmunicipality that is in
the process of being developed as a qualified resort area if such
area or locality, when devel oped, can reasonably be expected to
neet the requisites of the definition of the term"qualified

resort area.” In such a case, the status of qualified resort area
shall not take effect until conpletion of the devel opnent.
(ii) The termincludes any state park which is

declared a resort area by the conm ssion; however, such
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declaration may only be initiated in a witten request for resort
area status nade to the comm ssion by the Executive Director of
the Departnent of WIldlife, Fisheries and Parks, and no permt for
the sal e of any al coholic beverage, as defined in this chapter,
except an on-prem ses retailer's permt, shall be issued for a
hotel, restaurant or bed and breakfast inn in such park.

(iii) The termincludes the clubhouses associ at ed
with the state park golf courses at the Lefleur's Bluff State
Park, the John Kyle State Park, the Percy Quin State Park * * *

the Hugh White State Park and the Lake Lowndes State Park. The

status of these clubhouses as qualified resort areas does not
require any declaration of sanme by the comm ssion.

(p) The words "native wi ne" shall nmean any product,
produced in M ssissippi for sale, having an al cohol content not to
exceed twenty-one percent (21% by weight and nmade i n accordance
with revenue | aws of the United States, which shall be obtained
primarily fromthe alcoholic fernmentation of the juice of ripe
grapes, fruits, berries or vegetables grown and produced in
M ssi ssi ppi; provided that bulk, concentrated or fortified w nes
used for blending nay be produced without this state and used in
produci ng native wi nes. The conm ssion shall adopt and pronul gate
rules and regulations to permt a producer to inport such bulk
and/or fortified wines into this state for use in blending with
native wi nes wthout paynent of any excise tax that would
ot herwi se accrue thereon.

(q) The words "native wi nery" shall mean any place or
establishment within the State of M ssissippi where native wine is

produced in whole or in part for sale.
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(r) The words "bed and breakfast inn" mean an
establishment within a nunicipality where in consideration of
paynent, breakfast and | odging are habitually furnished to

travel ers and wherein are |located not | ess than eight (8) and not
nore than nineteen (19) adequately furnished and conpletely
separate sleeping roons with adequate facilities, that persons
usual ly apply for and receive as overni ght acconmmobdati ons;
however, such restriction on the m ni num nunber of sl eeping roons
shall not apply to establishnments on the National Register of

Hi storic Places. No place shall qualify as a bed and breakf ast

i nn under this chapter unless on the date of the initial
application for a license under this chapter nore than fifty
percent (50% of the sleeping roons are |located in a structure
formerly used as a residence.

SECTI ON 20. This act shall take effect and be in force from

and after July 1, 2000.
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