M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: Sinmons, Blackmon, Turner, Johnson To:  Education;
(38th) Appropriations
SENATE BI LL NO. 2330
1 AN ACT RELATI NG TO SCHOOL SAFETY AND VI OLENCE PREVENTI ON;, TO
2 AMEND SECTI ONS 37-3-81 AND 37-3-83, M SSI SSI PPI CODE OF 1972, TO
3 DI RECT THE STATE DEPARTMENT OF EDUCATI ON TO ESTABLI SH A SCHOCOL
4 SAFETY CENTER TO PROVI DE TECHNI CAL AND CRI SI S ASSI STANCE TO SCHOCL
5 DI STRICTS, AND TO AUTHORI ZE SCHOOL SAFETY GRANTS TO LOCAL SCHOOL
6 DI STRICTS TO FI NANCE CERTAI N PROGRAMS TO PROVI DE SCHOOL SAFETY; TO
7 ESTABLI SH A SCHOOL CRI SI S MANAGEMENT PROGRAM W THI N THE STATE
8 DEPARTMENT OF EDUCATI ON, TO PROVI DE FOR A TEAM OF PROFESSI ONAL
9 I NDI VIDUALS TO RESPOND TO TRAUNVATI C OR VI OLENT SI TUATI ONS THAT
10 I MPACT STUDENTS AND FACULTY IN THE PUBLI C SCHOOLS; TO PROVI DE
11 PRCOCEDURES FOR THE OPERATI ON OF THE PROGRAM AND TO AUTHORI ZE
12 FUNDI NG FOR THE PROGRAM TO AUTHORI ZE THE STATE BOARD OF EDUCATI ON
13 TO I MPLEMENT A PROGRAM TO ASSI ST | N THE ESTABLI SHVENT OF
14 PARENT/ FAM LY EDUCATI ON PROGRAMS; TO SPECI FY CERTAI N MODELS TO BE
15 MADE AVAI LABLE THROUGH THESE PROGRAMS; TO DI RECT THE STATE BOARD
16 OF EDUCATI ON TO ESTABLI SH AN APPLI CATI ON PROCESS FOR PARTI Cl PATI ON
17 IN THE PROGRAM TO REQUI RE APPLI CANTS TO HAVE | N PLACE AN ADVI SORY
18 BQOARD FOR THE PROGRAMS; TO AUTHORI ZE THE DEPARTMENT TO USE
19 AVAI LABLE FUNDI NG FOR GRANTS TO PARTI Cl PATI NG PROGRAMS; TO REQUI RE
20 A REPORTI NG PROCESS ON EXI STI NG EARLY CHI LDHOOD PROGRAMS IN THE
21 STATE; TO ESTABLI SH AN | N- HOVE PARENT AND FAM LY EDUCATI ON FUND;
22 TO AUTHORI ZE THE STATE BOARD OF EDUCATI ON TO | MPLEMENT A PROGRAM
23 TO MAKE AVAI LABLE A FULL DAY PRE- KI NDERGARTEN EDUCATI ON PROGRAM
24 FOR FOUR- YEAR OLD CHI LDREN I N THE STATE OF M SSI SSI PPl W TH
25 SERVI CES PROVI DED THROUGH THE STATE DEPARTMENT OF EDUCATI ON, THE
26 DEPARTMENT OF HUMAN SERVI CES, HEAD START OR OTHER CHI LD DAYCARE
27 PROGRAMS; TO ESTABLI SH CERTAIN CRI TERI A FOR THE PROGRAM TO DI RECT
28 THE STATE BOARD OF EDUCATI ON TO ESTABLI SH AN APPLI CATI ON PROCESS
29 FOR PARTI CI PATION IN THE PROGRAM TO AUTHORI ZE THE STATE
30 DEPARTMENT OF EDUCATI ON TO USE AVAI LABLE FUNDI NG FOR GRANTS TO
31 PARTI Cl PATI NG PROGRAMS; TO ESTABLI SH A PRE- KI NDERGARTEN EDUCATI ON
32 PROGRAM FUND; TO REQUI RE THE STATE BOARD OF EDUCATI ON TO RECOMVEND
33 TO THE LEQ SLATURE WHETHER OR NOT THE PROGRAM SHOULD BE
34 PERMANENTLY ESTABLI SHED; TO PROVI DE AN ALLOTMENT OF FUNDS UNDER
35 THE M NI MUM EDUCATI ON PROGRAM FOR THE PURPOSE OF EMPLOYI NG
36 ELEMENTARY SCHOOL GUI DANCE COUNSELORS BASED UPON STUDENT
37 ENROLLMENT; TO PROVI DE AN ADDI TI ONAL ALLOTMENT OF FUNDS | N EACH
38 SUBSEQUENT FI SCAL YEAR UNTI L EACH ELEMENTARY SCHOOL HAS EMPLOYED
39 AT LEAST ONE COUNSELOR; TO AUTHORI ZE SCHOOL DI STRI CTS TO USE SUCH
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ALLOTMENTS TO EMPLOY SCHOOL SCOCI AL WORKERS OR PUBLI C SCHOOL NURSES
W TH APPROPRI ATE CERTI FI CATI ON; TO PROVI DE CERTAI N CONDI TI ONS ON
THE EMPLOYMENT OF STATE- FUNDED SCHOOL GUI DANCE COUNSELORS AND TO
PRESCRI BE THE COVPREHENSI VE COUNSELI NG SERVI CES TO BE PROVI DED; TO
ESTABLI SH A MOTI VATI NG PARENTS AND CH LDREN (M P. A . C.) PILOT
PROGRAM W THI N THE STATE DEPARTMENT OF EDUCATI ON FOR THE PURPGOSE
OF MAKI NG GRANTS TO SCHOOL DI STRI CTS THAT PROVI DE PARENTAL

I NVOLVEMENT SERVI CES TO FAM LI ES OF COMPULSORY- SCHOCL- AGE CHI LDREN
RESI DI NG I N SUCH SCHOOL DI STRI CT; TO SET FORTH THE PURPOSES OF THE
MP.A C. PILOT PROGRAM TO AUTHORI ZE THE STATE DEPARTMENT OF
EDUCATI ON TO DEVELOP AND | MPLEMENT THE M P. A. C. PI LOT PROGRAM TO
PRESCRI BE THE BASI C COVPONENTS OF SERVI CES TO BE OFFERED BY SCHOOL
DI STRICTS UNDER THE M P. A C. PILOT PROGRAM TO PROVI DE AN

APPLI CATI ON AND SELECTI ON PROCEDURE FOR SCHOOL DI STRI CTS

PARTI Cl PATING IN THE M P. A . C. PILOT PROGRAM TO AMEND SECTI ON
37-11-53, M SSISSI PPl CODE OF 1972, TO REQUI RE PARENTS TO ATTEND
CONFERENCES AND OTHER FUNCTI ONS OF SCHOCL DI STRI CTS PARTI CI PATI NG
IN THE M P.A C. PILOT PROGRAM TO AVEND SECTI ON 63-1-10,

M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT CHI LDREN UNDER 18

RESI DI NG I N SCHOOL DI STRI CTS PARTICI PATING IN THE M P. A.C. PILOT
PROGRAM VWHO W THDRAW FROM SCHOOL MAY HAVE THEI R DRI VER S LI CENSE
SUSPENDED; TO AMEND SECTI ON 63-1-46, M SSI SSI PPI CCDE OF 1972, TO
EXEMPT SUCH M NORS FROM LI CENSE REI NSTATEMENT FEES; TO AMEND

SECTI ON 63-1-53, M SSI SSI PPI CODE OF 1972, | N CONFORM TY THERETGQ,
TO AMEND SECTI ON 37-13-91, M SSI SSI PPl CODE OF 1972, TO PROVI DE
THAT CERTAI N LAW ENFORCEMENT OFFI CERS SHALL BE AUTHORI ZED TO

I NVESTI GATE AND FI LE PETI TIONS | N THE PROPER COURT AGAI NST PARENT
OR CH LD UNDER THE PROVI SIONS OF THE M SSI SSI PPI COMPULSORY SCHOOL
ATTENDANCE LAW TO AMEND SECTI ONS 43-27-301 THROUGH 43-27-307,

M SSI SSI PPl CODE OF 1972, TO ESTABLI SH THE JUVEN LE HEALTH
RECOVERY CENTERS OF M SSI SSI PPl PI LOT' PROGRAM TO CREATE FI VE

RESI DENTI AL FACI LI TI ES FOR THE TREATMENT AND TRAI NI NG OF

COMPUL SORY- SCHOCOL- AGE CHI LDREN WHO HAVE BEEN EXPELLED OR SUSPENDED
FROM SCHOOL FOR SERI QUS AND CHRONI C M SCONDUCT PURSUANT TO ORDER
OF THE YOUTH COURT OR VOLUNTARY COW TMENT, TO ESTABLI SH AND
EMPONER THE JUVEN LE HEALTH RECOVERY BOARD, TO PROVI DE FOR THE
CONSTRUCTI ON, EQUI PPI NG SUPPORT AND MAI NTENANCE OF THE

FACI LI TIES, TO PROVI DE FOR THE OPERATI ON OF THE CENTERS, TO DEFI NE
THOSE CHI LDREN ELI G BLE FOR SERVI CE AT THE CENTERS AND TO DEFI NE
THOSE SERVI CES TO BE PROVI DED AT THE CENTERS; TO CODI FY SECTI ON
43-27-308, M SSI SSI PPI CODE OF 1972, TO CREATE A SPECI AL FUND | N
THE STATE TREASURY FOR SUPPORT OF THE PROGRAM TO BE ADM NI STERED
BY THE JUVEN LE HEALTH RECOVERY BOARD;, TO AMEND SECTI ON 43-21- 605,
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE YOUTH COURT PLACEMENT
ORDERS TO THE FACI LI TIES; TO AMEND SECTI ON 37-13-92, M SSI SSI PPI
CODE OF 1972, TO AUTHORI ZE LOCAL SCHOOL BOARDS TO REFER SUCH

CH LDREN TO THE YOUTH COURT FOR PLACEMENT IN THESE FACILITIES I F
THE ALTERNATI VE SCHOCOL PROGRAM | S NOT APPROPRI ATE AND TO CLARI FY
THE DI SCRETI ON OF SCHOOL SUPERI NTENDENTS I N ASSI GNI NG STUDENTS TO
ALTERNATI VE SCHOCOLS; TO AMEND SECTI ON 43-13-117, M SSI SSI PPl CODE
OF 1972, TO AUTHORI ZE MEDI CAl D REI MBURSEMENT FOR SERVI CES AT THESE
FACI LI TI ES ESTABLI SHED UNDER THE PROGRAM AND FOR RELATED
PURPGOSES.
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94 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
95 SECTION 1. Section 37-3-81, M ssissippi Code of 1972, is
96 anended as fol |l ows:

97 37-3-81. The Department of Education shall establish and

98 maintain a School Safety Center, which shall operate a statew de

99 information clearinghouse that (a) provides assistance to school

100 districts and communities during school crisis; and (b) provides

101 technical assistance to public school officials and parents who

102 need assistance in devel opi ng school safety plans and in

103 mmintaining a safe school environnent.

104 SECTION 2. Section 37-3-83, M ssissippi Code of 1972, is
105 anended as fol | ows:

106 37-3-83. (1) There is established within the State

107 Department of Education a School Safety G ant Program avail able
108 to all eligible public school districts, to assist in financing

109 prograns to provide school safety.

110 (2) Subject to the extent of appropriations avail able, the
111 School Safety G ant Program shall offer any of the follow ng
112 specific preventive services, and other additional services

113 appropriate to school safety, to be provided through the School

114 Safety Center:

115 (a) Metal detectors;

116 (b) Video surveillance cameras, conmunication equi pnent

117 and nonitoring equi pnent for classroons, school buildings and

118 school buses;

119 (c) Crisis managenent/action teans responding to school
120 viol ence; and

121 (d) Violence prevention training, conflict resolution
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trai ning, and other appropriate training designated by the State
Department of Education for faculty and staff.

(3) Each local school district of this state may annually
apply for * * * school safety grant funds subject to
appropriations by the Legislature. 1In order to be eligible for
such program each |ocal school board desiring to participate
shall apply to the State Departnent of Education by May 31 before
t he begi nning of the applicable fiscal year on forns provided by
t he departnent, and shall be required to establish a |ocal School
Saf ety Task Force to involve nenbers of the community in the
school safety effort. The State Departnent of Education shal
determ ne by July 1 of each succeedi ng year which |ocal schoo
districts have submtted approved applications for school safety
grants.

(4) As part of the School Safety Gant Program the State
Depart ment of Education nmay conduct a pilot programto research
the feasibility of using video canmera equi pnent in the classroom
to address the foll ow ng:

(a) Determne if video canmeras in the classroomreduce
student di sciplinary problens;

(b) Enable teachers to present clear and convincing
evi dence of a student's disruptive behavior to the student, the
princi pal, the superintendent and the student's parents; and

(c) Enable teachers to review teaching performance and
recei ve di agnostic feedback for devel opnmental purposes.

The results of any such pilot programshall be reported to
t he Chairmen of the Education Committees in the House of

Representati ves and Senate by Decenber 15 of the year follow ng
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i npl enentation of the pilot program Any funds appropriated by
the Legislature for the support of the pilot programshall be used
only for the purchase of equi pnent and supplies necessary for
i npl enentation of the pilot program

(5) Any local school district nmay use video canera equi pnment
in classroons for the purpose of nonitoring school disciplinary
probl ens.

SECTION 3. (1) There is established a School Crisis

Managenent Program whi ch shall be attached to the State Departnent
of Education. Under this program the State Departnent of
Education shall create an office to provide a quick response team
of nmental health professionals, |aw enforcenent officers
experienced in school crisis situations, attorneys and ot her

i ndividuals with appropriate training, to respond to traumatic or
violent situations that inpact students and faculty in the public
schools in Mssissippi. The State Departnent of Education may
enter into a contractual agreenment with the M ssissippi Chapter of
t he National Association of Social Wrkers for the adm nistration
of the program The School Crisis Managenent Program shall neet
the foll ow ng conditions:

(a) The basic response team shall consist of at |east
three (3) individuals, and may consi st of a |arger nunber
depending on the size of the school and the nature of the event.
Each team shall include a |icensed counsel or or |icensed
psychol ogist, a |licensed social worker, a | aw enforcenent officer
experienced in school crisis situations, and may include an
attorney and other individuals with appropriate training. The

State Departnment of Education shall contract with the foll ow ng
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associations in order to train and conmt individuals on a team
The M ssi ssippi Counseling Association, the M ssissipp
Psychol ogi cal Associ ation, the M ssissippi Chapter of the National
Associ ation of Social Wrkers, the Mssissippi Sheriffs

Associ ation, The M ssissippi Bar and ot her appropriate

associ ations associated with individuals trained in school crisis
managenent .

(b) In order to access the services of a response team
t he request shall be nade by the |ocal school principal or the
superi ntendent of schools who shall nake the request to the State
Depart ment of Education, or its contact designee.

(c) The requesting school or school district shal
commt student tinme to the response team during the school day
either individually or in groups.

(d) A response teamshall enter a school to work with
students and faculty for no nore than a three-day period.

(e) Response teans shall be organized on a regiona
basis in order to provide inmediate access to these services.

(f) The State Departnment of Education, or its contact
desi gnee, shall operate a toll-free incomng w de area tel ephone
service for the purpose of reporting suspected cases of school
vi ol ence, and other traumatic situations inpacting on students and
faculty in the public schools.

(g) Subject to the availability of funds specifically
appropriated therefor by the Legislature, the expenses of the
qui ck response teans and their adm nistrative support shall be
provi ded fromstate funds, and the State Departnent of Education

may apply for and expend funds for the support and nai ntenance of
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this programfrom private and ot her funding sources.

(2) Local school districts, school superintendents and
principals shall be fully authorized to request and utilize the
services of quick response teans provided for under this section.

This section shall not be construed to require school officials
to request the services of quick response teans provided for under
this section.

SECTION 4. (1) The State Board of Education, inits

di scretion, may offer funds for replication of voluntary
parent/fam |y education prograns that support and affirmthe role
of parents as the primary early chil dhood educator of their
children for famlies with children aged pre-natal through four
(4) years, or until entering kindergarten, using personal visits.
The parent/fam |y education prograns shall provide parents with
opportunities to voluntarily obtain support and services that w |
enable themto provide optinmum | earning environnents for their
children, particularly frombirth to the age of four (4) years,
wi thin the hone or selected site. These prograns shall use
resear ch- based, independently-eval uated, proven research nodels
showi ng the followi ng outcones: (a) children with enhanced
| anguage, problem sol ving and soci al devel opnent; (b) children
entering school with increased readiness skills; (c) fewer
children placed in special education or remedial classes; (d)
| ower incidence of child abuse and neglect; (e) higher scores on
standardi zed reading and nath tests in elementary grades; (f)
parents are nore confident in their parenting know edge and
skills; (g) parents who read nore to their children; and (h) nore

parental involvenent when children enter school. Program outcones
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shall be determ ned through a | ong-range evaluation that tracks
participating children through the third grade.

(2) The State Board of Education shall (a) determ ne a
process for interested school districts and other nonprofit
entities in partnership with a school district to apply for grant
funds in order to participate in the prograns; (b) nonitor program
operations; (c) evaluate program effectiveness; and (d) devel op
rules for the adm nistration of the program In devel oping the
process, the State Board of Education shall utilize, but not be
limted to, representatives of the follow ng categories: parents;
| ocal school districts' parent education prograns staff; the
Department of Human Services, Division of Fam |y and Children's
Servi ces; head start; the cooperative extension services and USCE
funded parental assistance progranms. |In the event an Interagency
Coordi nating Council for Early Chil dhood Services, or simlar
organi zation, is established by act of the Legislature, the State
Board of Education may contract with such interagency council for
the performance of its duties and responsibilities under this act.

(3) As part of the application process for participation in
the program applicants nust denonstrate to the council that the
programis a coll aborative undertaking of various comrunity
organi zations. School districts and other nonprofit entities in
partnership with a school district applying for funds shall be
required to develop a collaborative plan that includes, but is not
limted to, participation of the |ocal extension service, head
start, health departnment, human services and ot her agencies as
deened by the advisory board in the | ocal devel opnent plan.

Prograns seeking funds under this act shall be required to provide
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a twenty-five percent (25% match. Prograns shall be housed in
parent/fam |y resource centers devel oped around existing DHS
Famlies First criteria and the State Departnent of Education
Parent/Fam |y Center guidelines. Parent education prograns shal
have a broad-based community advi sory board including, but not
limted to, representatives of the follow ng categories: parents,
| ocal school districts' parent education prograns staff,
DHS-Di vi sion of Famly and Children's Services, head start/private
child care providers, cooperative extension services and State
Depart ment of Health.

(4) The State Departnment of Education may accept any funds,
public or private, nmade available to the departnent for the
program The funds shall be used to award grants to the
participating parent/fam |y education services prograns for the
support of such prograns. A parent/fam |y education services
program may use any avail able funding to support the
adm ni stration of the program

(5) The State Board of Education shall devel op an annual
reporting process to informthe Legislature, |ocal school district
personnel and the general public as to all prograns funded under
this section:

(a) Nunber of children and famlies served;

(b) Nunber of parent educators and ot her personnel,
qualifications, training related to hone visit prograns and
parent/fam |y resource center establishnment and experience |evels;

(c) Annual programcost, with identification by nane
and anount of the source of funds for each program

(d) Annual budget, adm nistrative costs and ot her
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pertinent fiscal information;

(e)

each enpl oyee i

()

Annual salary and fringe benefit information for
n the program

Annual cost of materials, training and ot her

instructional costs related to the program

(9)
(h)
Educat i on;
(i)
(J)

Annual cost of programon a per-fam|ly basis;

QO her information as directed by the State Board of

Advi sory board nenbers' nanes and titles; and

Anal ysis of this progranmis inpact on Grades K-3 as

i ndi cated in an i ndependent eval uati on.

(6) The |

n- honme Parent and Fam |y Education Program Fund is

established. Funds nmade avail able by the Legislature for the

support and nai

nt enance of voluntary parent and fam |y education

program t hrough personal visits authorized under this act shall be

deposited into

the fund. Beginning in fiscal year 2001, the State

Board of Education shall award grants for not |ess than one (1)

programin each M ssissippi congressional district and not nore

than ten (10) progranms with up to four (4) parent educators each

in any M ssi ssi

ppi congressional district, and in subsequent

fiscal years may award additional programgrants subject to the

avai lability of funds specifically appropriated therefor.

SECTI ON 5.

(1) As used in this act, the term "four-year

ol d* means any

child age 4 on or before Septenber 1.

(2) To ensure that all four-year olds have access to quality

educational services, the Legislature hereby finds and decl ares

t hat :

(a)
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young preschool children.

(b) The State of M ssissippi can assist parents in
their role as the primary caregivers and educators by providing
services for a full day pre-kindergarten programthat addresses
i nstructional, social and enotional needs for four-year old
chil dren.

(3) The State Board of Education, in collaboration with the
Department of Human Services, shall devel op and inpl enent a
programto provide services for a full day pre-kindergarten
program t hat addresses the cognitive, social and enotional needs
of four-year old children, subject to the follow ng conditions and
provi si ons:

(a) The State Board of Education, the Departnent of
Human Services, the State Board of Health, the M ssissippi Head
Start Association and the public and private daycare centers shal
jointly develop criteria for (i) the enrollnment of four-year old
chil dren who have predicted significant readi ness deficiencies,
(ii) the qualifications of personnel enployed to serve the said
children, (iii) pupil/teacher ratio, (iv) health and safety
standards, (v) hours of operation of such progranms, and (Vi)
provi de for the transportation of said children.

(b) The core curriculumof all such four-year old
prograns will neet or exceed the State Departnent of Education's
Pre- Ki ndergarten Curricul um benchmarks. The curricul um shal
enconpass | anguage devel opnent, mat hermati cs | anguage devel opnent :

mat h concepts, social/enotional devel opnment and physi cal
devel opnment (fine, gross, sensory notor devel opnent).

(c) To ensure coordination, the school district shal
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revi ew avail abl e educati onal resources, prograns and services in
order to avoid duplication of public services.

(d) The State Board of Education shall determne a
process for interested school districts to apply for grant funds
in order to participate in such four-year old prograns. Begi nning
in fiscal year 2001, the State Board of Education shall award
grants for not |less than one (1) programin each M ssissipp
congressional district and not nore than twenty-five (25) prograns
inall, and in subsequent years may award additional program
grants subject to the availability of funds specifically
appropriated therefor by the Legislature. These prograns shall be
awarded to targeted school districts which are in need of an
instructional programfor four-year old children who have
predi cted significant readi ness deficiencies. The State
Department of Education will annually determ ne a cost-per-child
rate which shall be used in funding a targeted program and shal
col |l aborate with the Departnent of Human Services in the
determ nation of fair market rates for subsidized child care. The
targeted districts will be responsible for blending services for
children to avoid duplication in the areas of transportation,
personnel, training of personnel, facilities and child nutrition.

(4) The Pre-Kindergarten Education Program Fund is
established. Funds nmade avail able by the Legislature for the
support and nai ntenance of full day pre-kindergarten education
prograns authorized under this act shall be deposited into the
fund.

(5) The State Board of Education shall report to the

Legislature on July 1, 2001, and annually thereafter, on the
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desirability of expandi ng and permanently establishing the
program

SECTION 6. (1) Beginning with the 2000-2001 school year, in

addition to other funds allotted under the m ni nrum educati on
program each school district shall be allotted sufficient funding
to enploy one (1) elenentary school guidance counselor, wth
funding for an additional elenmentary school guidance counselor to
be allotted per fiscal year until each elenentary school in the
school district has one (1) state-funded school guidance
counselor. However, until the tinme that there is a counselor in
every elementary school at a counsel or/student ratio of 1:500 or
greater, the annual appropriation for elenentary school guidance
counsel ors shall not be reduced.

(2) The State Departnent of Education may, however, increase
t he nunber of positions funded each year beyond the above
requi renents as noney i s rmade avail abl e.

(3) Local school boards shall be authorized, in their
di scretion, to utilize such mninmum program all otnents to enpl oy
| i censed social workers who possess a master's degree in social
wor k and have had specific classes in individual and group
counseling as determ ned by the State Departnent of Educati on.
Local school boards shall also be authorized, in their discretion,
to utilize such mninmum programallotnents to enpl oy public school
nurses who possess a bachelor's degree in nursing as a m ni num
qgqual ification

(4) The assignnment of state-funded school guidance
counsel ors, social workers or public school nurses to the

particul ar schools within the district shall be at the discretion
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of the local school board with the follow ng restrictions:

(a) The counsel or/student ratio shall be no greater
than 1:500, or one (1) counsel or per school building, whichever is
greater;

(b) No individual shall be enployed as a schoo
gui dance counsel or, social worker or public school nurse w thout
appropriate training and certification as determned by the State
Depart ment of Education; and

(c) State-funded school gui dance counsel ors, soci al
wor kers or public school nurses shall be full-tinme professional
personnel, shall spend at |east seventy-five percent (75% of work
time in a direct counseling relationship with pupils and shal
devote no nore than one-fourth (1/4) of the workday to
adm nistrative activities.

(5) State-funded school guidance counsel ors shall provide
the foll owi ng conprehensive counseling services: (a) academ c and
personal advisenment; (b) student assessnent and assessnent
consultation; (c) career and educational planning; (d) individual
and group counseling; (e) preventive classroom counseling
activities and crisis intervention; (f) referrals to community
agenci es; (g) educational consultation with teachers,
adm ni strators, parents and community | eaders; (h) educational and
career placenent services; and (i) followup counseling services.

(6) Nothing in this section shall prohibit any school
district fromenploying with | ocal funds nore school gui dance
counsel ors, social workers or public school nurses than are
provided for in this section.

(7) The State Departnment of Education rmay adopt regul ations
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regarding the activities of the school guidance counsel or, school
soci al worker or public school nurse as are not inconsistent with
this section.

(8) This section shall stand repealed fromand after July 1,
2003.

SECTION 7. Al new prograns authorized in Section 6 of this

act are subject to the availability of funds specifically
appropriated therefor by the Legislature.

SECTION 8. (1) The Legislature finds that:

(a) Students who exhibit serious behavior problens in
school becone juvenile and adult offenders;

(b) A nmgjor contributing factor to this problemis a
| ack of positive parental involvenent with both their children and
school personnel;

(c) G ow ng nunbers of children live in conditions that
pl ace them at risk of school failure;

(d) The provision of school and support services to
these children and their famlies by public and nonprofit agencies
is fragnented and does not prepare these children to |earn
effectively and have a successful school experience;

(e) The lack of collaboration anong schools, famlies,
| ocal agencies and ot her groups involved in famly support and
yout h devel opnent activities results in the inefficient and
ineffective use of resources to neet the needs of these children;

(f) Schools are dedicating an increasing anmount of
their tinme and resources to responding to disruptive and vi ol ent
behavi or rather than fulfilling their mssion to challenge with

hi gh expectations each child to learn, to achieve and to fulfil
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his or her potential;

(g) The relationshi ps between school failure,

di sruptive and viol ent behavior in schools, unenploynent and
crimnal behavior are clear;

(h) Responding to the needs of students who are at risk
of school failure and providing for a safe and secure | earning
environment are cost-effective because it enables the state to
substitute preventive nmeasures for expensive and reactionary
crisis intervention through use of co-location of services and
repositioning of staff; and

(i) Differing |l ocal needs and | ocal resources
necessitate the devel opnent of |ocally-generated, comunity-based
pl ans that coordi nate and | everage existing resources, not the
i mposition of uniformand inflexible state-mandated pl ans.

(2) There is hereby established within the State Depart nent
of Education the Mtivating Parents and Children (MP.A C ) pilot
program The purpose of the programis (a) to provide grants to
certain local school districts for innovative |ocal prograns that
target juvenile crine by coordinating school and support services
to children-at-risk and their famlies with required parental
i nvol venent; (b) enhance educational attainment through
coordi nated services to respond to the needs of students who are
at risk of school failure and at risk of participation in juvenile
crinme; and (c) provide a safe and secure | earning environnent.

(3) The Motivating Parents and Children (MP.A C.) pilot
program described in this section shall be conducted in six (6)
school districts selected by the State Superintendent of Education

with the approval of the State Board of Education, which school
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513

districts shall represent the different geographical areas,

popul ation | evels and economc |evels of the state. Three (3)
districts shall be selected fromurban areas of the state and
three (3) districts shall be selected fromrural areas of the
state. The departnment shall give preference to school districts
that express a desire to participate in the pilot program The
program shall apply to all conpul sory-school -age children residing
in the pilot school districts and their custodi al and noncust odi al
parents or |egal guardians.

(4) The State Departnment of Education shall devel op policies
and procedures to adm nister the Mtivating Parents and Chil dren
(MP.A C) pilot prograns.

(5) The selected pilot school districts shall inplenment the
M P.A C. program and in doing so shall

(a) Enploy a District MP.A C. Program Coordi nat or who
wi |l be responsible for planning and coordinating activities for
parents of school children, and the delivery of integrated and
conprehensi ve services to children and their famlies.

(b) Enploy three (3) licensed social workers and three
(3) certified guidance counselors, one (1) each to be assigned to
t he high schools, mddle schools and el ementary schools within the
district who will work in conjunction to assist famlies in
resol ving social and other problens that may inpact the child's
school perfornmance.

(c) Develop and inplenent a programof fam |y support
services that is school -based and/ or school -1inked desi gned
according to the Communities In Schools (CIS) nodel. The CS

nodel is a well-known national dropout prevention nodel that has
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541

devel oped effective and proven step-by-step guidelines that can be
used to increase parent and comunity involvenent. The MP.A C
program servi ces provided shall include a conmunity advisory
board, private/public partnerships, an assessnment of conmunity
needs, co-location of services, repositioned staff, parenting
cl asses that would include parent-child activities, and a
structured plan for referrals and evaluation. The MP.A C. pilot
program may al so provide after-school care, adult literacy
prograns, early childhood education for children in high-risk
popul ations, alternate |earning prograns, peer nediation and
conflict resolution activities.

(d) Train the MP.A C. programstaff in the C'S nodel.
Principles and practices evaluated and proven effective shall be
i ncorporated into the program design. Upon determ nation of the
pilot sites involved, an orientation nmust be provided to all
district staff. |In addition, staff nust be trained and devel oped
on an ongoi ng basis to ensure maxi num coordi nati on and cooperation
wi th enphasis placed on | earning how to effectively work with
parents to enhance their participation level. The MP.A C
program services shall be designed to (i) prepare children to
attain academ c¢ and social success; (ii) enhance the ability of
famlies to beconme advocates for and supporters of education for
the children in their famlies; (iii) provide parenting classes to
the parents of children who are at risk of school failure; (iv)
provide adult literacy and enployability skills classes for
parents; (v) serve as a referral source for children and their
famlies to ensure that needed services are accessed by the

famly; and (vi) otherw se enhance the ability of famlies to
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function as nurturing and effective famly units.

(e) Require a parent or guardian to spend a day in
school with his child after violation of a nmajor rule. Such
action would be taken when the rule violated is major but not
serious enough to warrant expulsion in order to invite parental
intervention before a child is suspended or expelled. The parent
or guardian nmay be required either to attend class with his child
for a full day or to attend parenting classes offered at alternate
times to accommodate the parent's or guardian's work schedul es and
transportation issues. Failure to attend one (1) of the options
will result in suspension of the child.

(f) Create an incentive programfor children whose
parent or guardi an attends neetings of PTA/PTO s, parenting
cl asses, and volunteers a mnimmof ten (10) hours in the
cl assroom Exanples of an incentive programare: (i) the
i ssuance of an activity card that grants the child full adm ssion
to all school -sponsored activities such as football and basket bal
ganes; and (ii) exenption fromcertain classroomor |aboratory
fees as determ ned feasible by the |ocal school board.

(g) Create a programusing volunteers to provide child
care services for parents who volunteer, attend parenting cl asses,
and attend after-school or evening prograns.

(h) Create a sunmer enployability skills/on-the-job
training (QAT) fund, utilizing TANF and ot her federal
wel fare-to-work program funds. These funds may be expended by
| ocal school boards to provide job opportunities for juniors and
seniors in high school. Enployers and nonprofit organi zati ons who

participate in "Adopt-a-School"” prograns may qualify to enpl oy
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such students during the sunmer. Wages up to Seven Dol lars
($7.00) per hour will be paid fromthe fund to eligible students
who work for the enployers or nonprofit organizati ons who are
commtted to participating in the "Adopt-a-School"™ programw thin
t he next school year.

(i) Require the pilot school districts to conduct a
fam |y needs assessnent (FNA) using social workers and |icensed
counsel ors once every three (3) years. The assessnent shoul d be
coordinated with other conmunity organi zati ons such as head start
to encourage col |l aboration and | essen duplication.

(6) (a) A local school district may apply for a Mtivating
Parents and Children (MP.A C) pilot programgrant, and up to
three (3) adjacent |ocal school districts may apply jointly for a
grant.

(b) The application shall include the follow ng
i nformation:

(i) Data on the incidence of juvenile crine in the
geographical area to be served by the grant. Sources of data may
i nclude the youth court in the county, the district attorney and
| ocal | aw enforcenment officials.

(i) An assessnent of |ocal resources from al
sources for, and local deficiencies with regard to, responding to
the needs of children who live in conditions that place them at
ri sk of school failure.

(iii) A detailed plan for renpving barriers to
success in school that exist for these children and coordi nating
services for parents and children as authorized under this

secti on.
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(7) In reviewing grant applications, the State
Superi ntendent of Education shall consider the preval ence of
under -served students and famlies in | owincome nei ghborhoods and
inisolated rural areas in the area for which the grant is
requested, the severity of the local problens with regard to
children-at-risk of school failure and with regard to school
di sci pline, whether the proposed program neets state standards,
and the likelihood that the locally designed plan will deal wth
the probl ens successfully. During the review process, the
superintendent may reconmend nodifications in grant applications
to applicants. The superintendent shall submt reconmendations to
the State Board of Education as to which applicants should receive
grants and the anmount they shoul d receive.

In selecting grant recipients, the State Board of Educati on
shal | consider (a) the recommendati ons of the superintendent, (b)
t he geographic location of the applicants, and (c) the denographic
profile of the applicants. After considering these factors, the
State Board of Education shall give priority to grant applications
that will serve areas that have a high incidence of juvenile crine
to serve as nodels for other communities. The State Board of
Education shall select the grant recipients prior to July 1, 2000,
for local prograns that will be in operation at the begi nning of
t he 2000- 2001 school year, and prior to July 1 and thereafter for
t he appropriate school year.

A grant recipient may request a nodification of a grant or
additional funds to inplenent a grant through the grant
application process. The request shall be reviewed and accepted

or rejected in the sane manner as a grant application.
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(8) The State Departnent of Education shall adm nister the

grant program under the direction of the State Board of Educati on.
The State Departnment of Education shall provide technical
assi stance to grant applicants and recipients.

(9) Al agencies of the state and | ocal governnent,

i ncl udi ng departnents of hunan services, health departnents, |ocal
mental health, nmental retardation, court personnel, |aw

enf orcenment agencies and nunicipalities and counties shal
cooperate with the State Department of Education and | ocal school
boards that receive grants by co-locating services and
repositioning staff.

(10) The Departnent of Education shall devel op and i npl enent
an eval uation system under the direction of the State Board of
Education, that will assess the efficiency and effectiveness of
the MP.A C. program

(11) Any child in a pilot school district who is suspended
from school shall have his driver's |license suspended for one (1)
cal endar year by the M ssissippi Departnent of Public Safety.

SECTION 9. Section 37-11-53, M ssissippi Code of 1972, is
amended as foll ows:

37-11-53. (1) A copy of the school district's discipline
pl an shall be distributed to each student enrolled in the district
and the parents, guardian or custodi an of such student shall sign
a statenment verifying that they have been given notice of the
di scipline policies of their respective school district. The
school board shall have its official discipline plan legally
audited on an annual basis to insure that its policies and

procedures are currently in conpliance with applicable statutes,
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654 case |aw and state and federal constitutional provisions.

655 (2) Al discipline plans of school districts shall include,
656 but not be limted to, the follow ng:

657 (a) A parent, guardian or custodian of a

658 compul sory-school -age child enrolled in a public school district
659 shall be responsible financially for his or her mnor child s
660 destructive acts agai nst school property or persons;

661 (b) A parent, guardian or custodian of a

662 compul sory-school -age child enrolled in a public school district
663 may be requested to appear at school by an appropriate school

664 official for a conference regarding acts of the child specified in
665 paragraph (a) of this subsection, or for any other discipline
666 conference regarding the acts of the child,

667 (c) Any parent, guardian or custodian of a

668 conmpul sory-school -age child enrolled in a school district who
669 refuses or willfully fails to attend such discipline conference
670 specified in paragraph (b) of this section may be sumobned by
671 proper notification by the superintendent of schools and be

672 required to attend such discipline conference or parenting classes

673 schedul ed to accommpdate the working hours and transportation

674 needs of the parent, qguardian or custodian; * * *

675 (d) A parent, guardian or custodian of a

676 compul sory-school -age child enrolled in a public school district
677 shall be responsible for any crimnal fines brought agai nst such
678 student for unlawful activity as defined in Section 37-11-29

679 occurring on school grounds; and

680 (e) A parent, guardian or custodian of a

681 conpul sory-school -age child enrolled in a public school in a
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school district participating in a Mtivating Parents and Chil dren

(MP.A.C.) grant program as provided in Senate Bill No. ., 2000

Requl ar Sessi on, who has been summoned by proper notification by

an appropriate school official to attend a conference, school

neeting, after-school neeting or class reqgarding the acts of such

child or parent specified under said programshall be required

under this provision to attend such conference, school neetingq,

after-school neeting or class, provided that scheduling is

sensitive to the parent's work hours and transportati on needs.

(3) Any parent, guardian or custodian of a
conpul sory-school -age child who (a) fails to attend a discipline
conference to which such parent, guardi an or custodi an has been
sumoned under the provisions of this section, or (b) refuses or
willfully fails to performany other duties inmposed upon him or

her under the provisions of this section, shall first be given the

opportunity to enroll in a series of parenting classes consisting

of not less than twenty (20) hours of instruction as devel oped by

the MP.A C. Program Coordi nator and appropriate to the age of the

parent's child. If the parent does not attend the series of

cl asses, he shall be guilty of a m sdeneanor and, upon conviction,

shall be fined not to exceed Two Hundred Fifty Dollars ($250.00).
(4) Any public school district shall be entitled to recover

damages in an anmount not to exceed Twenty Thousand Dol | ars

(%20, 000. 00), plus necessary court costs, fromthe parents of any

m nor under the age of eighteen (18) years and over the age of six

(6) years, who maliciously and willfully damages or destroys

property belonging to such school district. However, this section

shall not apply to parents whose parental control of such child
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has been renoved by court order or decree. The action authorized
in this section shall be in addition to all other actions which
the school district is entitled to maintain and nothing in this
section shall preclude recovery in a greater anmount fromthe m nor
or froma person, including the parents, for danages to which such
m nor or other person would otherw se be |iable.

SECTI ON 10. Section 63-1-10, M ssissippi Code of 1972, is
amended as foll ows:

63-1-10. (1) Any applicant for a |license under eighteen
(18) years of age nust submt with the application docunentation
fromthe appropriate authority that the applicant is in conpliance
with Section 63-1-9(g). The appropriate authority shall be the
school principal of a public or private school or his designee,
or, in the case of a hone study program the parent, or the adult
educati on supervisor of the General Education Devel opment Program
or his designee. Docunentation of the applicant's enroll nment
status shall be on a form designed by the Departnent of Education
as approved by the Departnent of Public Safety in a nmanner that
insures the authenticity of the formand any information or
signature contained thereon. Any student who is eligible to apply
for a license and who is properly enrolled in a school under the
jurisdiction of the authority is entitled to receive the
docunentation for presentation to the Departnment of Public Safety
to acconpany the application. The fornms required under this
section to provide docunentation shall be made available to public
school s, private schools approved by the State Board of El enentary
and Secondary Education, and adult education supervisors at school

board offices and shall be nade avail able to others through the
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Department of Public Safety.

(2) \Wenever an applicant who is under eighteen (18) years
of age is unable to attend any school program due to acceptable
ci rcunst ances, the appropriate authority where the student | ast
attended shall provide the student with docunentation to present
to the departnment to excuse such student fromthe provisions of
Section 63-1-9(g). The appropriate authority shall be the sole
j udge of whether wi thdrawal of a student or failure of a student
to attend is due to acceptabl e circunstances. Suspension or
expul sion from school or incarceration in a correctiona
institution is not an acceptable circunstance for a person being
unable to attend school.

(3) Any person denied a license for failure to satisfy the
education requirenments of Section 63-1-9(g) shall have the right
to file a request within thirty (30) days thereafter for a hearing
before the Departnent of Public Safety to determ ne whether the
person is entitled to a license or is subject to the cancellation
of his license under the provisions of this section. The hearing
shall be held within ten (10) days of the receipt by the
departnment of the request. Appeal fromthe decision of the
department may be taken under Section 63-1-31.

(4) \Wenever a licensee under the age of eighteen (18) who

resides in a school district participating in the Mtivating

Parents and Children (MP.A C ) program provided under Senate Bill

No. ., 2000 Requl ar Session, and who has not attai ned a diplom

or other certificate of graduation as prescribed in Section

63-1-19(2) withdraws or is suspended from hi s educati onal

instruction, the attendance counsel or, social worker, parent,
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guardi an or school adninistrator designated by the State Board of

Education to verify the applicant's educational status under the

provi sions of said programnmay, in his discretion, imediately

notify the Departnent of Public Safety of such w thdrawal or

suspension. Wthin five (5) days of receipt of such notice, the

Departnent of Public Safety shall send notice to the licensee that

the license shall automatically be suspended for one (1) vear

under the provisions of Section 63-1-53 on the thirtieth day

following the date the notice was sent unl ess docunentati on of

conpliance with the provisions of subsection (2) of this section

is received by the departnent before such tine. For the purposes

of this subsection, withdrawal shall be defined as nore than ten

(10) consecutive unexcused and unl awful absences during a single

senester for school -age applicants under the age of eighteen (18)

att endi ng school .

SECTION 11. Section 63-1-46, M ssissippi Code of 1972, is
amended as foll ows:

63-1-46. (1) A fee of Twenty-five Dollars ($25.00) shall be
charged for the reinstatenent of a license issued pursuant to this
article to every person whose |icense has been validly suspended,

revoked or cancell ed, except those persons whose |licenses were

suspended under Section 63-1-53(1)(k). This fee shall be in

addition to the fee provided for in Section 63-1-43, M ssissipp
Code of 1972.

(2) The funds received under the provisions of subsection
(1) of this section shall be deposited into the State CGeneral Fund
in accordance with Section 45-1-23, M ssissippi Code of 1972.

(3) In addition to the fee provided for in subsection (1) of
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this section, an additional fee of Seventy-five Dollars ($75.00)
shall be charged for the reinstatenent of a license issued
pursuant to this article to every person whose |icense has been
suspended or revoked under the provisions of the M ssissipp
| mpl i ed Consent Law or as a result of a conviction of a violation
of the Uniform Controll ed Substances Law under the provisions of
Section 63-1-71

(4) The funds received under the provisions of subsection
(3) of this section shall be placed in a special fund hereby
created in the State Treasury. Mnies in such special fund nay be
expended solely to contribute to the Disability and Relief Fund
for nmenbers of the M ssissippi H ghway Safety Patrol such amounts
as are necessary to make sworn agents of the M ssissippi Bureau of
Nar coti cs who were enployed by such bureau prior to Decenber 1,
1990, and who were subsequently enpl oyed as enforcenent troopers
by the Department of Public Safety, full nmenbers of the retirenent
system for the M ssissippi H ghway Safety Patrol with full credit
for the tine they were enployed as sworn agents for the
M ssi ssi ppi Bureau of Narcotics. The Board of Trustees of the
Publ i ¢ Enpl oyees' Retirenent Systemshall certify to the State
Treasurer the anobunts necessary for the purposes described above.
The State Treasurer shall nonthly transfer fromthe special fund
created pursuant to this subsection the anpbunts deposited in such
special fund to the Disability and Relief Fund for menbers of the
M ssi ssi ppi Hi ghway Safety Patrol until such tinme as the certified
amount has been transferred. At such tine as the certified anount
has been transferred, the State Treasurer shall transfer any funds

remai ning in the special fund created pursuant to this subsection
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to the State General Fund and shall then dissolve such speci al
fund. This subsection (4) shall stand repealed at such tinme when
the State Treasurer transfers funds and di ssol ves the special fund
account in accordance with the provisions of this subsection.

(5) The procedure for the reinstatenent of a |license issued
pursuant to this article that has been suspended for being out of
conpliance with an order for support, as defined in Section
93-11-153, and the paynent of any fees for the reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case nay be.

SECTI ON 12. Section 63-1-53, M ssissippi Code of 1972, is
amended as foll ows:

63-1-53. (1) Upon failure of any person to respond tinely
and properly to a summons or citation charging such person with
any violation of this title, or upon failure of any person to pay
tinmely any fine, fee or assessnent levied as a result of any
violation of this title, the clerk of the court shall give witten
notice to such person by United States first class mail at his
| ast known address advising such person that if within ten (10)
days after such notice is deposited in the mail the person has not
properly responded to the sumons or citation or has not paid the
entire anmount of all fines, fees and assessnents |evied, then the
court will give notice thereof to the Comm ssioner of Public
Saf ety and the conmmi ssioner may suspend the driver's |icense of
such person. The actual cost incurred by the court in the giving
of such notice may be added to any other court costs assessed in
such case. If within ten (10) days after the notice is given in

accordance with this subsection such person has not satisfactorily
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867

868

869

870

871

872

873

874

875

876

877

di sposed of the matter pending before the court, then the clerk of
the court immediately shall mail a copy of the abstract of the
court record, along with a certified copy of the notice given
under this subsection, to the Comm ssioner of Public Safety, and
t he conm ssioner nmay suspend the driver's |license of such person
as aut horized under subsections (2) and (3) of this section.

(2) The comm ssioner is hereby authorized to suspend the
| i cense of an operator wi thout prelimnary hearing upon a show ng
by his records or other sufficient evidence that the |icensee:

(a) Has commtted an of fense for which nandatory
revocation of license is required upon conviction except under the
provi sions of the M ssissippi Inplied Consent Law,

(b) Has been involved as a driver in any accident
resulting in the death or personal injury of another or serious
property danage;

(c) |Is an habitually reckless or negligent driver of a
not or vehi cl e;

(d) Has been convicted with such frequency of serious
of fenses against traffic regul ations governi ng the novenent of
vehicles as to indicate a disrespect for traffic laws and a
di sregard for the safety of other persons on the highways;

(e) |Is inconpetent to drive a notor vehicle;

(f) Has permtted an unl awful or fraudul ent use of such
| i cense;

(g0 Has commtted an offense in another state which if
commtted in this state woul d be grounds for suspension or
revocati on;

(h) Has failed to pay any fine, fee or other assessnent
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levied as a result of any violation of this title;

(i) Has failed to respond to a summons or citation
whi ch charged a violation of this title; * * *

(j) Has commtted a violation for which mandatory
revocation of license is required upon conviction, entering a plea
of nolo contendere to, or adjudication of delinquency, pursuant to
t he provisions of subsection (1) of Section 63-1-71; or

(k) Is under the age of eighteen (18) and has wi t hdrawn

or been suspended from his educational instruction program

pursuant to the provisions of Section 63-1-10(4).

(3) Notice that a person's license is suspended or will be
suspended under subsection (2) of this section shall be given by
the conm ssioner in the manner and at the tinme provided for under
Section 63-1-52, and upon such person's request, he shall be
af forded an opportunity for a hearing as early as practical within
not to exceed twenty (20) days after receipt of such request in
the county wherein the licensee resides unless the departnent and
the |licensee agree that such hearing may be held in sone other
county. Upon such hearing the comm ssioner, or his duly
aut hori zed agent, may adm nister oaths and nay i ssue subpoenas for
the attendance of w tnesses and the production of relevant books
and papers and may require a reexam nation of the licensee. Upon
such hearing the conm ssioner shall either rescind any order of
suspensi on or, good cause appearing therefor, may extend any
suspensi on of such |icense or revoke such license.

SECTI ON 13. Section 37-13-91, M ssissippi Code of 1972, is
amended as foll ows:

37-13-91. (1) This section shall be referred to as the
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"M ssi ssi ppi Conmpul sory School Attendance Law. "
(2) The following terns as used in this section are defined
as foll ows:

(a) "Parent" neans the father or nother to whoma child
has been born, or the father or nother by whoma child has been
| egal | y adopt ed.

(b) "Quardian" neans a guardi an of the person of a
child, other than a parent, who is legally appointed by a court of
conpetent jurisdiction.

(c) "Custodian" neans any person having the present
care or custody of a child, other than a parent or guardi an of the
chi | d.

(d) "School day" neans not less than five (5) and not
nore than eight (8) hours of actual teaching in which both
teachers and pupils are in regular attendance for schedul ed
school wor k.

(e) "School" neans any public school in this state or
any nonpublic school in this state which is in session each school
year for at |east one hundred eighty (180) school days, except
that the "nonpublic" school termshall be the nunber of days that
each school shall require for pronotion fromgrade to grade.

(f) "Compul sory-school -age child* nmeans a child who has
attained or will attain the age of six (6) years on or before
Sept enber 1 of the cal endar year and who has not attained the age
of seventeen (17) years on or before Septenber 1 of the cal endar
year.

(g) "School attendance officer" means a person enpl oyed

by the State Departnent of Education pursuant to Section 37-13-89.
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961

(h) "Appropriate school official"™ means the
superintendent of the school district or his designee or, in the
case of a nonpublic school, the principal or the headnaster.

(i) "Nonpublic school™ means an institution for the
teachi ng of children, consisting of a physical plant, whether
owned or |eased, including a home, instructional staff nenbers and
students, and which is in session each school year. This
definition shall include, but not be limted to, private, church,
parochi al and hone instruction prograns.

(3) A parent, guardian or custodian of a
conpul sory-school -age child in this state shall cause the child to
enroll in and attend a public school or legitimte nonpublic
school for the period of tine that the child is of conpul sory
school age, except under the follow ng circunstances:

(a) Wen a conpul sory-school -age child is physically,
mentally or enotionally incapable of attendi ng school as
determ ned by the appropriate school official based upon
sufficient nmedical docunentation.

(b) When a conpul sory-school -age child is enrolled in
and pursuing a course of special education, renedial education or
education for handi capped or physically or nentally di sadvant aged
chil dren.

(c) Wen a conpul sory-school -age child is being
educated in a legitimate honme instruction program

The parent, guardi an or custodi an of a conpul sory-school -age
child described in this subsection, or the parent, guardi an or
cust odi an of a conpul sory-school -age child attendi ng any nonpublic

school, or the appropriate school official for any or all children
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attending a nonpublic school shall conplete a "certificate of
enrollment” in order to facilitate the adm nistration of this
section.

The formof the certificate of enroll nent shall be prepared
by the O fice of Conpul sory School Attendance Enforcenent of the
State Departnent of Education and shall be designed to obtain the
followi ng information only:

(i) The name, address, tel ephone nunber and date
of birth of the conpul sory-school -age chil d;

(ii) The nane, address and tel ephone nunber of the
parent, guardi an or custodi an of the conpul sory-school -age chil d;

(iii) A sinple description of the type of
education the conpul sory-school -age child is receiving and, if the
child is enrolled in a nonpublic school, the nane and address of
t he school; and

(iv) The signature of the parent, guardi an or
cust odi an of the conpul sory-school -age child or, for any or al
conmpul sory-school -age child or children attending a nonpublic
school, the signature of the appropriate school official and the
dat e signed.

The certificate of enrollment shall be returned to the school
attendance officer where the child resides on or before Septenber
15 of each year. Any parent, guardian or custodi an found by the
school attendance officer to be in nonconpliance with this section
shall conply, after witten notice of the nonconpliance by the
school attendance officer, with this subsection within ten (10)
days after the notice or be in violation of this section.

However, in the event the child has been enrolled in a public
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1016

1017

school within fifteen (15) cal endar days after the first day of

t he school year as required in subsection (6), the parent or
custodian nmay at a later date enroll the child in a legitinmate
nonpublic school or legitinmate hone instruction program and send
the certificate of enrollment to the school attendance officer and
be in conpliance with this subsection.

For the purposes of this subsection, a legitimte nonpublic
school or legitinmate hone instruction programshall be those not
operated or instituted for the purpose of avoiding or
ci rcunventing the compul sory attendance | aw.

(4) An "unlawful absence" is an absence during a school day
by a conpul sory-school -age child, which absence is not due to a
val id excuse for tenporary nonattendance. Days m ssed from schoo
due to disciplinary suspension shall not be considered an
"excused" absence under this section. This subsection shall not
apply to children enrolled in a nonpublic school.

Each of the following shall constitute a valid excuse for
tenporary nonattendance of a conpul sory-school -age child enrolled
in a public school, provided satisfactory evidence of the excuse
is provided to the superintendent of the school district or his
desi gnee:

(a) An absence is excused when the absence results from
t he conpul sory-school -age child' s attendance at an authorized
school activity with the prior approval of the superintendent of
the school district or his designee. These activities may include
field trips, athletic contests, student conventions, nusical
festivals and any simlar activity.

(b) An absence is excused when the absence results from
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1045

illness or injury which prevents the conpul sory-school -age child
from bei ng physically able to attend school.

(c) An absence is excused when isolation of a
conpul sory-school -age child is ordered by the county health
officer, by the State Board of Health or appropriate school
official.

(d) An absence is excused when it results fromthe
death or serious illness of a nenber of the inmmediate famly of a
conmpul sory-school -age child. The imediate famly nmenbers of a
conpul sory-school -age child shall include children, spouse,
grandparents, parents, brothers and sisters, including
st epbrot hers and stepsi sters.

(e) An absence is excused when it results froma
medi cal or dental appointnment of a conpul sory-school -age child
where an approval of the superintendent of the school district or
hi s designee is gained before the absence, except in the case of
enmer gency.

(f) An absence is excused when it results fromthe
attendance of a conpul sory-school -age child at the proceedi ngs of
a court or an admnistrative tribunal if the child is a party to
the action or under subpoena as a W tness.

(g) An absence nay be excused if the religion to which
t he conpul sory-school -age child or the child' s parents adheres,
requires or suggests the observance of a religious event. The
approval of the absence is within the discretion of the
superintendent of the school district or his designee, but
approval should be granted unless the religion s observance is of

such duration as to interfere with the education of the child.
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1046 (h) An absence nmay be excused when it is denonstrated
1047 to the satisfaction of the superintendent of the school district
1048 or his designee that the purpose of the absence is to take

1049 advantage of a valid educational opportunity such as travel

1050 including vacations or other famly travel. Approval of the

1051 absence nust be gained fromthe superintendent of the school

1052 district or his designee before the absence, but the approval

1053 shall not be unreasonably wi thhel d.

1054 (i) An absence nmay be excused when it is denonstrated
1055 to the satisfaction of the superintendent of the school district
1056 or his designee that conditions are sufficient to warrant the
1057 conpul sory-school -age child's nonattendance. However, no absences
1058 shall be excused by the school district superintendent or his

1059 designee when any student suspensions or expul sions circumvent the
1060 intent and spirit of the compul sory attendance | aw.

1061 (5) Any parent, guardian or custodian of a

1062 conpul sory-school -age child subject to this section who refuses or
1063 willfully fails to performany of the duties inposed upon himor
1064 her under this section or who intentionally falsifies any

1065 information required to be contained in a certificate of

1066 enrollnent, shall be guilty of contributing to the neglect of a
1067 child and, upon conviction, shall be punished in accordance with
1068 Section 97-5-39.

1069 Upon prosecution of a parent, guardian or custodian of a
1070 conpul sory-school -age child for violation of this section, the
1071 presentation of evidence by the prosecutor that shows that the
1072 child has not been enrolled in school within eighteen (18)

1073 cal endar days after the first day of the school year of the public
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1074 school which the child is eligible to attend, or that the child
1075 has accunul ated twel ve (12) unl awful absences during the school
1076 vyear at the public school in which the child has been enrolled,
1077 shall establish a prina facie case that the child' s parent,

1078 guardian or custodian is responsible for the absences and has

1079 refused or willfully failed to performthe duties inposed upon him
1080 or her under this section. However, no proceedi ngs under this
1081 section shall be brought against a parent, guardi an or custodi an
1082 of a compul sory-school -age child unless the school attendance

1083 officer has contacted pronptly the honme of the child and has

1084 provided witten notice to the parent, guardian or custodi an of
1085 the requirenent for the child' s enrollnment or attendance.

1086 (6) If a conpul sory-school-age child has not been enrolled
1087 in a school within fifteen (15) cal endar days after the first day
1088 of the school year of the school which the child is eligible to
1089 attend or the child has accunul ated five (5) unlawful absences
1090 during the school year of the public school in which the child is
1091 enrolled, the school district superintendent shall report, within
1092 two (2) school days or within five (5) cal endar days, whichever is
1093 |l ess, the absences to the school attendance officer. The State
1094 Departnent of Education shall prescribe a uniform nmethod for

1095 schools to utilize in reporting the unl awmful absences to the

1096 school attendance officer. The superintendent, or his designee,
1097 also shall report any student suspensions or student expulsions to
1098 the school attendance officer when they occur.

1099 (7) Wen a school attendance officer has nade all attenpts
1100 to secure enrollment and/ or attendance of a conpul sory-school - age

1101 child and is unable to effect the enroll nent and/or attendance,
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1129

the attendance officer shall file a petition with the youth court
under Section 43-21-451 or shall file a petition in a court of
conpetent jurisdiction as it pertains to parent or child.

Sheriffs, deputy sheriffs and nunicipal | aw enforcenent officers

shall be fully authorized to investiqgate all cases of

nonatt endance and unl awf ul absences by conpul sory-school - age

children, and shall be authorized to file a petition with the

youth court under Section 43-21-451 or file a petition or

information in the court of conpetent jurisdiction as it pertains

to parent or child for violation of this section. The youth court

shal | expedite a hearing to make an appropriate adjudication and a
di sposition to ensure conpliance with the Conmpul sory School

At t endance Law, and rmay order the child to enroll or reenroll in
school. The superintendent of the school district to which the
child is ordered may assign, in his discretion, the child to the
alternative school program of the school established pursuant to
Section 37-13-92.

(8) The State Board of Education shall adopt rules and
regul ations for the purpose of reprimndi ng any school
superintendents who fail to tinely report unexcused absences under
the provisions of this section.

(9) Notwi thstanding any provision or inplication hereinto
the contrary, it is not the intention of this section to inpair
the primary right and the obligation of the parent or parents, or
person or persons in loco parentis to a child, to choose the
proper education and training for such child, and nothing in this
section shall ever be construed to grant, by inplication or

otherwise, to the State of M ssissippi, any of its officers,
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1130

1131
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1154

1155
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1157

agenci es or subdivisions any right or authority to control,
manage, supervi se or make any suggestion as to the control,
managenent or supervision of any private or parochial school or
institution for the education or training of children, of any kind
what soever that is not a public school according to the | aws of
this state; and this section shall never be construed so as to
grant, by inplication or otherwi se, any right or authority to any
state agency or other entity to control, manage, supervise,
provi de for or affect the operation, managenent, program
curriculum adm ssions policy or discipline of any such school or
hone instruction program

SECTI ON 14. Section 43-27-301, M ssissippi Code of 1972, is
amended as foll ows:

43-27-301. The purpose of this chapter is to create, equip

and maintain a conprehensive systemof a nultidisciplinary

continuum of care and services for conpul sory-school -age children,
i ncluding, but not limted to, in-hone treatnent, famly-based
prograns, therapeutic foster care, comunity-based prograns,
residential therapeutic facilities or rescue centers for certain

categories of conpul sory-school -age children. These facilities

shall be known as * * * "Juvenile Health Recovery Centers of

M ssissippi." These facilities shall offer a full range of

reconmended treatment options for children in the foll ow ng
cat egori es:

(a) Children suspended or expelled froma |ocal school
district for serious and chronic m sconduct;

(b) Children diagnosed to have severe nental health

probl ens who have been voluntarily placed in a programor facility
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by the child' s parent(s) or guardian(s); or

(c) Neglected, abused or delinquent children with
serious enotional or behavioral problens that would be subject to
the jurisdiction of the Departnent of Human Services or the youth
court; * * * or other categories of children not expressly

provi ded above * * * as provided by |aw.

SECTI ON 15. Section 43-27-303, M ssissippi Code of 1972, is
anended as foll ows:

43-27-303. The Juvenile Health Recovery Facilities of

M ssi ssi ppi shall be established and operated on a phased-in pil ot

program basi s, and shall be under the adninistrative authority of

a Juvenile Health Recovery * * * Board consisting of the foll ow ng
menbers:

(a) The Attorney General;

(b) The Medical Director of the Division of Mdicaid,

(c) The Director of the Division of Famly and
Children's Services, Departnent of Human Services;

(d) A representative fromthe Departnent of Menta
Heal t h;

(e) The Associate State Superintendent of Education,
O fice of Academ c Educati on;

(f) The Public Policy Chair, Mssissippi Early
Chi | dhood Associ ati on;

(g) The Executive Director of the M ssissipp
Associ ati on of School Superintendents;

(h) The Executive Director of the Public Education
Forum of M ssi ssi ppi ;

(i) A pediatric specialist representative fromthe
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University Medical Center Children's Hospital;

(j) A representative fromthe M ssissippi Economc
Counci | ; and

(k) Up to six (6) persons appointed by the chairmn, of
whom not | ess than three (3) shall have special expertise in
wor king with children and youth special needs.

The Chairnen of the House Juvenile Justice Commttee and the
Senate Juvenile Justice Committee shall serve as ex-officio
nonvoti ng nmenbers of the board. The board may accept grants,
contributions or other funds from any other sources, either public
or private, to enploy consultants or other professionals as nay be
necessary to carry out the duties and responsibilities of the
boar d.

No | ater than Septenber 30, 1999, the Juvenile Health
Recovery Advisory Board shall have an organi zational neeting upon
the call of the Attorney General, who shall serve as chairman of
the board. A vice chairman shall also be selected by the
menber ship of the advisory board. Board nmenbers may desi gnate
ot her appropriate representatives of their offices to attend and
fully act for and on behalf of the board nenber. The chairman of
t he advi sory board shall be responsible for establishing a
cal endar and notices of neetings.

SECTI ON 16. Section 43-27-305, M ssissippi Code of 1972, is
amended as foll ows:

43-27-305. The Juvenile Health Recovery * * * Board shal
have the foll owi ng powers and responsibilities:

(a) The board shall pronulgate rules and regul ations as

necessary to inplenent and adm ni ster a Juvenile Health Recovery
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Pr ogr am

(b) The board shall develop a | ong-term conprehensive

plan for inplenentation of a coordinated array of Juvenile Health
Recovery Prograns whi ch nmay include in-home treatnent,
fam | y-based prograns, therapeutic foster care, community-based
prograns, regional famly resource and youth services centers,
rescue centers and residential therapeutic facilities;

(c) The board shall select the location for five (5)

pil ot Juvenile Health Recovery Progranms, one (1) to be in each of
the five (5) M ssissippi congressional districts;

(d) The board shall coordinate the delivery and funding

of services at such facilities, utilizing whatever funding form

state, local, federal and private sources may be nade available to

t he board;

(e) The board shall * * * establish or utilize |ocal

i nt eragency coordinating entities and nultidisciplinary assessnent
and planning (MAP) teans as |ocal advisory councils for each
Juvenil e Health Recovery Program Such | ocal advisory councils
may assist in the coordination and provision of services to the
children, and shall consist of the |ocal school superintendent,

| ocal |aw enforcenent officers, the director of the regional

mental health/retardation center, school guidance counsel ors and
ot her nmenbers as deemed appropriate by the board;

(f) The board shall conduct enpirical and theoretical

research to devel op an appropriate cost/benefit analysis of the
recommended prograns upon full inplenentation, including a
conparison of alternative societal costs which nay be incurred

wi t hout the recomended prograns. Such costs nmay include
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estimates of incarceration in correctional institutions, |aw
enforcenment efforts, social services, |egal services, judicial
servi ces and human suffering.

(g) * * * The Juvenile Health Recovery * * *
Board * * * may contract with providers of health, education and
ot her residential services to the children to be served by such
prograns, provided * * * that such prograns are consistent with
t he reconmmendati ons of the Juvenile Health Recovery * * * Board.

SECTION 17. Section 43-27-307, M ssissippi Code of 1972, is
amended as foll ows:

43-27-307. (1) The Juvenile Health Recovery * * * Board
shall submt to the Governor and the Legislature, on or before
February 1, 2000, a recommendation for a conprehensive,
mul tidisciplinary plan for the care, treatnent and pl acenent of
children identified in Section 43-27-303.

(2) The Juvenile Health Record Board shall submt to the

Governor and the Legislature, on or before Septenber 15, 2000,
recommended rul es and regul ations for the operation of the

Juvenil e Health Recovery Pilot Program and shall submt a report

with recommendations for full inplenentation of the programon or

before July 1, 2002.

SECTION 18. The follow ng provision shall be codified as

Section 43-27-308, M ssissippi Code of 1972.

43-27-308. There is created in the State Treasury a speci al
fund into which shall be deposited all funds contributed by the
Depart ment of Human Services, Departnment of Mental Health, State
Depart ment of Education, Division of Medicaid, or fromany other

source of state, local, federal or private funds which may be
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avai l abl e for the operation of the Juvenile Health Recovery
Centers of M ssissippi pilot program By the first quarter of the
2001 fiscal year, and the three (3) fiscal years thereafter, each
agency named in this section shall pay into the special fund out
of its annual appropriation a sumequal to the anount determ ned
by the Juvenile Health Recovery Board to be necessary for the
operation of the pilot Juvenile Health Recovery Centers, and
subj ect to such funds as nay have been ot herw se nade available to
such agencies by |egislative appropriation or otherw se. The
Di vi sion of Medicaid shall use all unnmatched funds not conmtted
for another purpose to match federal Medicaid funds for any
Medi cai d approved services that will be used in the Juvenile
Heal t h Recovery pilot programfor Medicaid eligible children
served at the centers, or through any other of the continuum of
services provided, including therapeutic foster care, in-hone
treatment and communi ty-based prograns.

SECTI ON 19. Section 43-21-605, M ssissippi Code of 1972, is
amended as foll ows:

43-21-605. (1) In delinguency cases, the disposition order
may i nclude any of the follow ng alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a
rel ative or other persons subject to any conditions and
limtations, including restitution, as the youth court nmay
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including

restitution, as the youth court may prescri be;
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(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the
ability of the parent or guardian to perform

(e) Oder terns of supervision which may include
participation in a constructive program of service or education or
civil fines not in excess of Five Hundred Dollars ($500.00), or
restitution not in excess of actual damages caused by the child to
be paid out of his own assets or by perfornmance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year

(f) Suspend the child s driver's license by taking and
keeping it in custody of the court for not nore than one (1) year;

(g0 Gve legal custody of the child to any of the
fol | ow ng:

(i) The Department of Human Services for
appropri ate placenent; or

(ii) Any public or private organization,
preferably community-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or

(iii) The Departnment of Human Services for
pl acenent in a w |l derness training programor a state-supported
trai ning school, except that no child under the age of ten (10)
years shall be conmtted to a state training school. The training
school may retain custody of the child until the child s twentieth
birthday but for no | onger. The superintendent of a state
trai ning school may parole a child at any tinme he nay deemit in

the best interest and wel fare of such child. Twenty (20) days
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prior to such parole, the training school shall notify the
commtting court of the pending release. The youth court nmay then
arrange subsequent placenent after a reconvened disposition
heari ng except that the youth court may not reconmt the child to
the training school or any other secure facility w thout an

adj udi cati on of a new offense or probation or parole violation.
Prior to assigning the custody of any child to any private
institution or agency, the youth court through its desi gnee shal
first inspect the physical facilities to determ ne that they
provi de a reasonabl e standard of health and safety for the child.
The youth court shall not place a child in the custody of a state
trai ning school for truancy, unless such child has been

adj udi cated to have coomitted an act of delinquency in addition to
t ruancy;

(h) Reconmend to the child and the child' s parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child nust
volunteer to participate in the program The youth court nay not
order any child to apply or attend the program

(i) (i) Adjudicate the juvenile to the Statew de
Juvenile Wrk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans nmust sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl acing participants in the work program

(ii) The severity of the crine, whether or not the
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juvenile is a repeat offender or is a felony offender will be
taken into consideration by the judge when adjudicating a juvenile
to the work program The juveniles adjudicated to the work
program wi | | be supervised by police officers or reserve officers.
The termof service will be fromtwenty-four (24) to one hundred
twenty (120) hours of comrunity service. A juvenile will work the
hours to which he was adj udi cated on the weekends during school
and week days during the summer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to
performcommunity service will result in a heavier adjudication.

A juvenile may be adjudicated to the conmunity service program
only two (2) tines;

(tii) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of inplenentation
of the programand to pay for supervision by police officers and
reserve officers. The anmount of the fine will be based on the
nunber of hours to which the juvenile has been adjudi cat ed;

(j) Oder the child to participate in a youth court
wor k program as provided in Section 43-21-627;, * * *

(k) Oder the child into a juvenile detention center
operated by the county or into a juvenile detention center
operated by any county with which the county in which the court is
| ocated has entered into a contract for the purpose of housing
delinquents. The time period for such detention cannot exceed
ninety (90) days. The youth court judge may order that the nunber
of days specified in the detention order be served either
t hroughout the week or on weekends only; or

(1) Upon recommendation of the | ocal school
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superi ntendent or local |aw enforcenent officers, adjudicate the

child to a Mssissippi Juvenile Health Recovery Programfacility

if such facility or facilities are established under Senate Bil

NO. . 2000 Requl ar Sessi on.

(2) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
requi red under subsection (8) of Section 63-11-30.

(3) Fines levied under this chapter shall be paid into the
general fund of the county but, in those counties wherein the
youth court is a branch of the nunicipal government, it shall be
paid into the nunicipal treasury.

(4) Any institution or agency to which a child has been
commtted shall give to the youth court any information concerning
the child as the youth court may at any tinme require.

(5) The youth court shall not place a child in another
school district who has been expelled froma school district for
the conm ssion of a violent act. For the purpose of this
subsection, "violent act” nmeans any action which results in death
or physical harmto another or an attenpt to cause death or
physi cal harmto anot her.

SECTI ON 20. Section 37-13-92, M ssissippi Code of 1972, is
amended as foll ows:

37-13-92. (1) Beginning with the school year 1993-1994, the
school boards of all school districts shall establish, naintain

and operate, in connection with the regular prograns of the school
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district, an alternative school programfor, but not limted to,
the foll owi ng categories of conpul sory-school -age students:

(a) Any conpul sory-school -age child who has been
suspended for nore than ten (10) days or expelled from school,

except as provided in subsection (2);

(b) Any conpul sory-school -age child referred to such
alternative school based upon a docunented need for placenent in
the alternative school program by the parent, |egal guardi an or
cust odi an of such child due to disciplinary problens; and

(c) Any conpul sory-school -age child referred to such
alternative school program by the dispositive order of a
chancel |l or or youth court judge, with the consent of the
superintendent of the child s school district.

(2) Notw thstanding any other provisions to the contrary, no

school district shall be required to enroll any

conpul sory-school -age child in an alternative school programif

such student (a) is suspended or expelled for possession of a

weapon or other felonious conduct or any other violation set forth

in Section 37-11-18, M ssi ssi ppi Code of 1972; (b) poses a threat

to the safety of hinself or to others; or (c) is disruptive to the

educati onal process being provided to other students, subject to

review by and the approval of the school board taking under

consi deration recommendati ons by the adm ni strator of the

alternative school and the appropriate gui dance counsel or. I n

such cases the |l ocal school superintendent may recommend to the

vouth court of the residence of the child that the child should be

placed in a Mssissippi Juvenile Health Recovery Facility Program

pursuant to Senate Bill No. . 2000 Requl ar Sessi on.
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1438 (3) The principal or program adm nistrator of any such

1439 alternative school programshall require verification fromthe
1440 appropri ate gui dance counsel or of any such child referred to the
1441 alternative school programregarding the suitability of such child
1442 for attendance at the alternative school program Before a

1443 student nmay be renobved to an alternative school education program
1444 the superintendent of the student's school district nust determ ne
1445 that the witten and distributed disciplinary policy of the | ocal

1446 district is being followed. The policy shall include standards

1447 for:
1448 (a) The renpoval of a student to an alternative
1449 education programthat will include a process of educational

1450 review to develop the student's individual instruction plan and
1451 the evaluation at regular intervals of the student's educati onal
1452 progress; the process shall include classroomteachers and/or
1453 ot her appropriate professional personnel, as defined in the

1454 district policy, to ensure a continuing educational program for
1455 the renoved student;

1456 (b) The duration of alternative placenent; and

1457 (c) The notification of parents or guardians, and their
1458 appropriate inclusion in the renoval and eval uati on process, as
1459 defined in the district policy. Nothing in this paragraph should
1460 be defined in a manner to circunvent the principal's or the

1461 superintendent's authority to renove a student to alternative
1462 educati on.

1463 (4) The local school board or the superintendent shall

1464 provide for the continuing education of a student who has been

1465 renoved to an alternative school program
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(5) A school district, inits discretion, may provide a
program of general educational devel opnent (GED) preparatory
instruction in the alternative school program However, any GED
preparation programoffered in an alternative school program nmust
be admi nistered in conpliance with the rules and regul ati ons
established for such prograns under Sections 37-35-1 through
37-35-11 and by the State Board for Conmmunity and Juni or Col |l eges.
The school district may adm ni ster the General Educati onal
Devel opnent (GED) Testing Program under the policies and
gui delines of the GED Testing Service of the American Council on
Education in the alternative school programor my authorize the
test to be adm nistered through the comunity/junior college
district in which the alternative school is situated.

(6) Any such alternative school program operated under the
authority of this section shall neet all appropriate accreditation
requi renents of the State Departnent of Educati on.

(7) The alternative school program may be held within such
school district or may be operated by two (2) or nore adjacent
school districts, pursuant to a contract approved by the State
Board of Education. Wen two (2) or nore school districts
contract to operate an alternative school program the school
board of a district designated to be the lead district shall serve
as the governing board of the alternative school program
Transportation for students attending the alternative school
program shall be the responsibility of the local school district.

The expense of establishing, maintaining and operating such
alternative school program nay be paid from funds contributed or

ot herwi se nade available to the school district for such purpose
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or froml oca

di strict maintenance funds.

(8) The State Board of Education shall pronul gate m ni num

gui delines for alternative school prograns. The guidelines shal

require, at a mininmnum the formulation of an individual

instruction plan for each student referred to the alternative

school program and,

upon a determnation that it is in a student's

best interest for that student to receive general educational

devel opnment (CGED) preparatory instruction, that the | ocal school

board assign the student to a CGED preparatory program established

under subsection (4) of this section. The m nimum guidelines for

alternative sc

conponent s:

(a)

hool prograns shall also require the foll ow ng

Cl ear guidelines and procedures for placenent of

students into alternative education prograns which at a m ni num

shal | prescribe due process procedures for disciplinary and

general educat

(b)
parents;

(c)
di f f erences;

(d)
canpus;

(e)
mnimal tine o

(f)

| ocal school d

i onal devel opnment (CGED) pl acenent;

Cl ear and consi stent goals for students and

Curricula addressing cultural and |learning style

Direct supervision of all activities on a closed

Ful | -day attendance with a rigorous workl oad and

ff:

Sel ection of programfrom options provided by the

istrict, Dvision of Youth Services or the youth

court, including transfer to a community-based alternative school;

(9)
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passage fromone step or programto another;

(h) A notivated and culturally diverse staff;

(i) Counseling for parents and students;

(j) Admnistrative and community support for the
program and

(k) Cear procedures for annual alternative school
program revi ew and eval uati on.

(9) On request of a school district, the State Departnent of
Education shall provide the district informational material on
devel opi ng an alternative school programthat takes into
consideration size, wealth and existing facilities in determning
a program best suited to a district.

(10) Any conpul sory-school -age child who becones involved in
any crimnal or violent behavior shall be renmoved from such
alternative school program and, if probable cause exists, a case
shall be referred to the youth court.

(11) The State Board of Education, in its discretion, nmay
exenpt not nore than four (4) school district alternative schoo
prograns in the state from any conpul sory standard of
accreditation for a period of three (3) years. During this
period, the State Departnment of Education shall conduct a study of
all alternative school progranms in the state, and on or before
January 1, 2000, shall devel op and promul gate accreditation
standards for all alternative school prograns, including any
reconmendati ons for necessary legislation relating to such
alternative school prograns.

SECTI ON 21. Section 43-13-117, M ssissippi Code of 1972, is

anended as foll ows:
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43-13-117. Medical assistance as authorized by this article
shal | include paynent of part or all of the costs, at the
di scretion of the division or its successor, with approval of the
Governor, of the follow ng types of care and services rendered to
el igible applicants who shall have been determined to be eligible
for such care and services, within the limts of state
appropriations and federal matching funds:

(1) Inpatient hospital services.

(a) The division shall allow thirty (30) days of
i npatient hospital care annually for all Medicaid recipients;
however, before any recipient will be allowed nore than fifteen
(15) days of inpatient hospital care in any one (1) year, he nust
obtain prior approval therefor fromthe division. The division
shall be authorized to allow unlimted days in disproportionate
hospital s as defined by the division for eligible infants under
the age of six (6) years.
(b) Fromand after July 1, 1994, the Executive Director

of the Division of Medicaid shall anmend the Mssissippi Title XIX
| npati ent Hospital Reinbursenent Plan to renpbve the occupancy rate
penalty fromthe cal culation of the Medicaid Capital Cost
Component utilized to determine total hospital costs allocated to
t he Medi caid program

(2) CQutpatient hospital services. Provided that where the
sanme services are reinbursed as clinic services, the division my
revise the rate or methodol ogy of outpatient reinbursenent to
mai ntai n consi stency, efficiency, econonmy and quality of care.

(3) Laboratory and x-ray services.

(4) Nursing facility services.
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(a) The division shall make full payment to nursing
facilities for each day, not exceeding fifty-tw (52) days per
year, that a patient is absent fromthe facility on hone | eave.
Paynment may be nade for the follow ng hone | eave days in addition
to the 52-day limtation: Christms, the day before Chri stnas,
the day after Christmas, Thanksgiving, the day before Thanksgi ving
and the day after Thanksgiving. However, before paynment may be
made for nore than eighteen (18) hone | eave days in a year for a
patient, the patient nmust have witten authorization froma
physi cian stating that the patient is physically and nentally able
to be anay fromthe facility on hone | eave. Such authorization
nmust be filed with the division before it will be effective and
the authorization shall be effective for three (3) nonths fromthe
date it is received by the division, unless it is revoked earlier
by the physician because of a change in the condition of the
patient.

(b) Fromand after July 1, 1993, the division shal
i npl enent the integrated case-m x paynent and quality nonitoring
syst em devel oped pursuant to Section 43-13-122, which includes the
fair rental systemfor property costs and in which recapture of
depreciation is elimnated. The division may revise the
rei mbur senent net hodol ogy for the case-m x paynent system by
reduci ng paynent for hospital |eave and therapeutic honme | eave
days to the | owest case-m x category for nursing facilities,
nodi fying the current nethod of scoring residents so that only
services provided at the nursing facility are considered in
calculating a facility's per diem and the division may limt

adm ni strative and operating costs, but in no case shall these
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costs be less than one hundred nine percent (1099 of the nedi an
adm ni strative and operating costs for each class of facility, not
to exceed the median used to calculate the nursing facility

rei mbursenent for fiscal year 1996, to be applied uniformy to al
|l ong-termcare facilities.

(c) Fromand after July 1, 1997, all state-owned
nursing facilities shall be reinbursed on a full reasonabl e costs
basis. Fromand after July 1, 1997, paynents by the division to
nursing facilities for return on equity capital shall be nade at
the rate paid under Medicare (Title XVIIl of the Social Security
Act), but shall be no less than seven and one-half percent (7.5%
nor greater than ten percent (109%.

(d) A Review Board for nursing facilities is
establ i shed to conduct reviews of the Division of Medicaid s
decision in the areas set forth bel ow

(i) Review shall be heard in the foll ow ng areas:
(A) Mtters relating to cost reports
i ncluding, but not limted to, allowable costs and cost
adj ustnments resulting fromdesk reviews and audits.
(B) WMatters relating to the M ninum Data Set
Plus (MDS +) or successor assessnent formats including but not
limted to audits, classifications and subm ssi ons.
(ii) The Review Board shall be conposed of six (6)
menbers, three (3) having expertise in one (1) of the tw (2)
areas set forth above and three (3) having expertise in the other
area set forth above. Each panel of three (3) shall only review
appeals arising in its area of expertise. The nenbers shall be

appoi nted as foll ows:
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(A) In each of the areas of expertise defined
under subparagraphs (i)(A) and (i)(B), the Executive D rector of
the Division of Medicaid shall appoint one (1) person chosen from
the private sector nursing home industry in the state, which may
i ncl ude i ndependent accountants and consultants serving the
i ndustry;

(B) In each of the areas of expertise defined
under subparagraphs (i)(A) and (i)(B), the Executive D rector of
the Division of Medicaid shall appoint one (1) person who is
enpl oyed by the state who does not participate directly in desk
reviews or audits of nursing facilities in the two (2) areas of
revi ew,

(C© The two (2) nenbers appointed by the
Executive Director of the Division of Medicaid in each area of
expertise shall appoint a third nenber in the sane area of
expertise.

In the event of a conflict of interest on the part of any
Revi ew Board nenbers, the Executive Director of the Division of
Medi caid or the other two (2) panel nenbers, as applicable, shal
appoint a substitute nenber for conducting a specific review

(iii) The Review Board panels shall have the power
to preserve and enforce order during hearings; to i ssue subpoenas;
to adm nister oaths; to conpel attendance and testinony of
W tnesses; or to conpel the production of books, papers, docunments
and ot her evidence; or the taking of depositions before any
desi gnat ed i ndi vi dual conpetent to adm nister oaths; to exam ne
Wi tnesses; and to do all things conformable to | aw that may be

necessary to enable it effectively to discharge its duties. The
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Revi ew Board panel s nay appoi nt such person or persons as they
shal | deem proper to execute and return process in connection
t herew th.

(iv) The Review Board shall pronmul gate, publish
and dissemnate to nursing facility providers rules of procedure
for the efficient conduct of proceedings, subject to the approval
of the Executive Director of the Division of Medicaid and in
accordance with federal and state admi nistrative hearing | aws and
regul ati ons.

(v) Proceedings of the Review Board shall be of
record.

(vi) Appeals to the Review Board shall be in
writing and shall set out the issues, a statenent of alleged facts
and reasons supporting the provider's position. Relevant
docunents may al so be attached. The appeal shall be filed within
thirty (30) days fromthe date the provider is notified of the
action being appealed or, if informal review procedures are taken,
as provided by adm nistrative regulations of the D vision of
Medicaid, within thirty (30) days after a decision has been
rendered through informal hearing procedures.

(vii) The provider shall be notified of the
hearing date by certified mail within thirty (30) days fromthe
date the Division of Medicaid receives the request for appeal.
Notification of the hearing date shall in no event be | ess than
thirty (30) days before the schedul ed hearing date. The appeal
may be heard on shorter notice by witten agreenent between the
provi der and the Division of Mdicaid.

(viii) Wthin thirty (30) days fromthe date of
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t he hearing, the Review Board panel shall render a witten
reconmendati on to the Executive Director of the Division of

Medi caid setting forth the issues, findings of fact and applicable
| aw, regul ati ons or provisions.

(ix) The Executive Director of the Division of
Medi cai d shall, upon review of the recommendation, the proceedi ngs
and the record, prepare a witten decision which shall be nmailed
to the nursing facility provider no later than twenty (20) days
after the subm ssion of the recomendation by the panel. The
deci sion of the executive director is final, subject only to
judicial review

(x) Appeals froma final decision shall be nade to
t he Chancery Court of Hi nds County. The appeal shall be filed
with the court within thirty (30) days fromthe date the decision
of the Executive Director of the Division of Medicaid becones
final.

(xi) The action of the Division of Medicaid under
review shall be stayed until all adm nistrative proceedi ngs have
been exhaust ed.

(xii) Appeals by nursing facility providers
i nvol ving any issues other than those two (2) specified in
subpar agraphs (i)(A) and (ii)(B) shall be taken in accordance with
the adm nistrative hearing procedures established by the Division
of Medi cai d.

(e) Wen a facility of a category that does not require
a certificate of need for construction and that coul d not be
eligible for Medicaid rei nbursenment is constructed to nursing

facility specifications for |icensure and certification, and the
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facility is subsequently converted to a nursing facility pursuant
to a certificate of need that authorizes conversion only and the
applicant for the certificate of need was assessed an application
review fee based on capital expenditures incurred in constructing
the facility, the division shall allow rei nbursenment for capita
expendi tures necessary for construction of the facility that were
incurred within the twenty-four (24) consecutive cal endar nonths

i mredi ately preceding the date that the certificate of need

aut hori zi ng such conversion was issued, to the same extent that

rei mbur senent woul d be allowed for construction of a new nursing
facility pursuant to a certificate of need that authorizes such
construction. The reinbursenent authorized in this subparagraph
(e) may be nmade only to facilities the construction of which was
conpl eted after June 30, 1989. Before the division shall be

aut hori zed to make the reinbursenent authorized in this

subpar agraph (e), the division first nust have received approval
fromthe Health Care Financing Adm nistration of the United States
Department of Health and Human Services of the change in the state
Medi cai d plan providing for such rei nbursenent.

(f) The division shall develop and inplenent a case-m X
paynent add-on determ ned by tine studies and other valid
statistical data which will reinburse a nursing facility for the
additional cost of caring for a resident who has a di agnosis of
Al zheiner's or other related denentia and exhibits synptons that
require special care. Any such case-m x add-on paynent shall be
supported by a determ nation of additional cost. The division
shal |l al so devel op and i nplenent as part of the fair rental

rei mbur senent system for nursing facility beds, an Al zheiner's
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resi dent bed depreciation enhanced rei nbursenent system which will
provi de an incentive to encourage nursing facilities to convert or
construct beds for residents with Al zheiner's or other rel ated
denenti a.

(g) The Division of Medicaid shall devel op and
i npl enent a referral process for long-termcare alternatives for
Medi cai d beneficiaries and applicants. No Medicaid beneficiary
shall be admtted to a Medicaid-certified nursing facility unless
a licensed physician certifies that nursing facility care is
appropriate for that person on a standardi zed formto be prepared
and provided to nursing facilities by the Division of Mdicaid.
The physician shall forward a copy of that certification to the
Division of Medicaid within twenty-four (24) hours after it is
signed by the physician. Any physician who fails to forward the
certification to the Division of Medicaid within the time period
specified in this paragraph shall be ineligible for Mdicaid
rei mbur senent for any physician's services perfornmed for the
applicant. The Division of Medicaid shall determ ne, through an
assessnment of the applicant conducted within two (2) business days
after receipt of the physician's certification, whether the
applicant also could |ive appropriately and cost-effectively at
hone or in sone other conmunity-based setting if hone- or
comuni ty-based services were available to the applicant. The
time limtation prescribed in this paragraph shall be waived in
cases of energency. |If the Division of Medicaid determines that a
hone- or other comunity-based setting is appropriate and
cost-effective, the division shall

(i) Advise the applicant or the applicant's |egal
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representative that a hone- or other community-based setting is
appropri at e;

(ii) Provide a proposed care plan and informthe
applicant or the applicant's legal representative regarding the
degree to which the services in the care plan are available in a
hone- or in other conmmunity-based setting rather than nursing
facility care; and

(iii) Explain that such plan and services are
avai lable only if the applicant or the applicant's | egal
representative chooses a hone- or community-based alternative to
nursing facility care, and that the applicant is free to choose
nursing facility care.

The Division of Medicaid may provide the services descri bed
in this paragraph (g) directly or through contract with case
managers fromthe | ocal Area Agencies on Aging, and shal
coordinate long-termcare alternatives to avoid duplication with
hospi tal di scharge pl anni ng procedures.

Placement in a nursing facility may not be denied by the
division if hone- or conmunity-based services that would be nore
appropriate than nursing facility care are not actually avail abl e,
or if the applicant chooses not to receive the appropriate hone-
or conmuni ty-based services.

The division shall provide an opportunity for a fair hearing
under federal regulations to any applicant who is not given the
choi ce of hone- or conmmunity-based services as an alternative to
institutional care.

The division shall nake full paynent for |ong-termcare

alternative services.
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The division shall apply for necessary federal waivers to
assure that additional services providing alternatives to nursing
facility care are nmade avail able to applicants for nursing
facility care.

(5) Periodic screening and diagnostic services for
i ndi vi dual s under age twenty-one (21) years as are needed to
identify physical and nmental defects and to provide health care
treatment and ot her neasures designed to correct or aneliorate
defects and physical and nental illness and conditions discovered
by the screening services regardl ess of whether these services are
included in the state plan. The division may include in its
peri odi ¢ screeni ng and di agnostic programthose discretionary
services authorized under the federal regulations adopted to
inplenent Title XIX of the federal Social Security Act, as
anended. The division, in obtaining physical therapy services,
occupational therapy services, and services for individuals with
speech, hearing and | anguage di sorders, nmay enter into a
cooperative agreenment with the State Departnent of Education for
t he provision of such services to handi capped students by public
school districts using state funds which are provided fromthe
appropriation to the Departnent of Education to obtain federal
mat chi ng funds through the division. The division, in obtaining
medi cal and psychol ogi cal evaluations for children in the custody
of the State Departnent of Human Services may enter into a
cooperative agreenent with the State Departnent of Human Services
for the provision of such services using state funds which are
provi ded fromthe appropriation to the Departnent of Human

Services to obtain federal matching funds through the division.
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On July 1, 1993, all fees for periodic screening and
di agnostic services under this paragraph (5) shall be increased by
twenty-five percent (25% of the reinbursenent rate in effect on
June 30, 1993.

(6) Physician's services. All fees for physicians' services
that are covered only by Medicaid shall be reinbursed at ninety
percent (90% of the rate established on January 1, 1999, and as
adj usted each January thereafter, under Medicare (Title XVIII of
the Social Security Act), as anended, and which shall in no event
be | ess than seventy percent (70% of the rate established on
January 1, 1994. Al fees for physicians' services that are
covered by both Medicare and Medicaid shall be reinbursed at ten
percent (10% of the adjusted Medicare paynent established on
January 1, 1999, and as adjusted each January thereafter, under
Medicare (Title XVIII of the Social Security Act), as anended, and
whi ch shall in no event be |less than seven percent (7% of the
adj ust ed Medi care paynent established on January 1, 1994.

(7) (a) Honme health services for eligible persons, not to
exceed in cost the prevailing cost of nursing facility services,
not to exceed sixty (60) visits per year.

(b) Repeal ed.

(8) Energency nedical transportation services. On January
1, 1994, energency nedical transportation services shall be
rei mbursed at seventy percent (70% of the rate established under
Medicare (Title XVIII of the Social Security Act), as anended.
"Enmergency nedi cal transportation services"” shall nean, but shal
not be limted to, the follow ng services by a properly permtted

anbul ance operated by a properly licensed provider in accordance
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wi th the Emergency Medical Services Act of 1974 (Section 41-59-1
et seq.): (i) basic life support, (ii) advanced |ife support,
(itii) mleage, (iv) oxygen, (v) intravenous fluids, (vi)

di sposabl e supplies, (vii) simlar services.

(9) Legend and other drugs as nmay be determ ned by the
division. The division may inplenent a program of prior approval
for drugs to the extent permtted by law. Paynment by the division
for covered nmultiple source drugs shall be imted to the | ower of
the upper limts established and published by the Health Care
Fi nanci ng Admi nistration (HCFA) plus a dispensing fee of Four
Dol | ars and Ninety-one Cents ($4.91), or the estimated acquisition
cost (EAC) as determ ned by the division plus a dispensing fee of
Four Dol lars and Ninety-one Cents ($4.91), or the providers' usual
and customary charge to the general public. The division shal
allow five (5) prescriptions per nonth for noninstitutionalized
Medi cai d reci pients; however, exceptions for up to ten (10)
prescriptions per nonth shall be allowed, with the approval of the
director.

Paynment for other covered drugs, other than nultiple source
drugs with HCFA upper limts, shall not exceed the | ower of the
estimated acquisition cost as determned by the division plus a
di spensing fee of Four Dollars and N nety-one Cents ($4.91) or the
provi ders' usual and customary charge to the general public.

Paynment for nonl egend or over-the-counter drugs covered on
the division's fornmulary shall be reinbursed at the | ower of the
division's estimted shelf price or the providers' usual and
customary charge to the general public. No dispensing fee shal

be paid.
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The division shall devel op and inplement a program of paynent
for additional pharnacist services, with paynent to be based on
denonstrat ed savings, but in no case shall the total paynent
exceed twi ce the anmobunt of the dispensing fee.

As used in this paragraph (9), "estimated acquisition cost”
means the division' s best estimate of what price providers
generally are paying for a drug in the package size that providers
buy nost frequently. Product selection shall be nade in
conpliance with existing state | aw, however, the division may
reinmburse as if the prescription had been filled under the generic
nane. The division may provide otherwise in the case of specified
drugs when the consensus of conpetent nedical advice is that
trademar ked drugs are substantially nore effective.

(10) Dental care that is an adjunct to treatnent of an acute
medi cal or surgical condition; services of oral surgeons and
dentists in connection with surgery related to the jaw or any
structure contiguous to the jaw or the reduction of any fracture
of the jaw or any facial bone; and energency dental extractions
and treatnment related thereto. On July 1, 1999, all fees for
dental care and surgery under authority of this paragraph (10)
shall be increased to one hundred sixty percent (160% of the
amount of the reinbursenment rate that was in effect on June 30,
1999. It is the intent of the Legislature to encourage nore
dentists to participate in the Medicaid program

(11) Eyegl asses necessitated by reason of eye surgery, and
as prescribed by a physician skilled in diseases of the eye or an
optonetrist, whichever the patient may sel ect.

(12) Internediate care facility services.
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(a) The division shall make full paynment to al
internediate care facilities for the nmentally retarded for each
day, not exceeding eighty-four (84) days per year, that a patient
is absent fromthe facility on home | eave. Paynent may be nade
for the followi ng hone | eave days in addition to the 84-day
limtation: Christmas, the day before Christmas, the day after
Chri stmas, Thanksgiving, the day before Thanksgi ving and the day
after Thanksgi ving. However, before paynment nay be nade for nore
t han ei ghteen (18) hone | eave days in a year for a patient, the
patient nust have witten authorization froma physician stating
that the patient is physically and nentally able to be away from
the facility on home | eave. Such authorization nust be filed with
the division before it will be effective, and the authorization
shall be effective for three (3) nonths fromthe date it is
received by the division, unless it is revoked earlier by the
physi ci an because of a change in the condition of the patient.

(b) Al state-owned internediate care facilities for
the nentally retarded shall be reinbursed on a full reasonable
cost basi s.

(13) Famly planning services, including drugs, supplies and
devi ces, when such services are under the supervision of a
physi ci an.

(14) dinic services. Such diagnostic, preventive,
t herapeutic, rehabilitative or palliative services furnished to an
out patient by or under the supervision of a physician or denti st
inafacility which is not a part of a hospital but which is
organi zed and operated to provide nedical care to outpatients.

Clinic services shall include any services reinbursed as
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out patient hospital services which may be rendered in such a
facility, including those that beconme so after July 1, 1991. On
July 1, 1999, all fees for physicians' services rei nbursed under
authority of this paragraph (14) shall be reinbursed at ninety
percent (90% of the rate established on January 1, 1999, and as
adj usted each January thereafter, under Medicare (Title XVIII of
the Social Security Act), as anended, and which shall in no event
be | ess than seventy percent (70% of the rate established on
January 1, 1994. Al fees for physicians' services that are
covered by both Medicare and Medicaid shall be reinbursed at ten
percent (10% of the adjusted Medicare paynent established on
January 1, 1999, and as adjusted each January thereafter, under
Medicare (Title XVIII of the Social Security Act), as anended, and
whi ch shall in no event be |ess than seven percent (7% of the
adj ust ed Medi care paynent established on January 1, 1994. On July
1, 1999, all fees for dentists' services reinbursed under
authority of this paragraph (14) shall be increased to one hundred
sixty percent (160% of the amobunt of the reinbursenment rate that
was in effect on June 30, 1999.

(15) Hone- and conmunity-based services, as provided under
Title XIX of the federal Social Security Act, as anended, under
wai vers, subject to the availability of funds specifically
appropriated therefor by the Legislature. Paynent for such
services shall be limted to individuals who would be eligible for
and woul d otherwi se require the |l evel of care provided in a
nursing facility. The home- and conmunity-based services
aut hori zed under this paragraph shall be expanded over a five-year

period beginning July 1, 1999. The division shall certify case
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managenent agencies to provide case managenent services and
provi de for hone- and communi ty-based services for eligible

i ndi vi dual s under this paragraph. The honme- and conmunity-based
services under this paragraph and the activities performed by
certified case managenent agenci es under this paragraph shall be
funded using state funds that are provided fromthe appropriation
to the Division of Medicaid and used to match federal funds.

(16) Mental health services. Approved therapeutic and case
managenent services provided by (a) an approved regi onal nental
heal t h/ retardation center established under Sections 41-19-31
t hrough 41-19-39, or by another community nental health service
provi der neeting the requirenents of the Departnent of Menta
Health to be an approved nental health/retardation center if
determ ned necessary by the Departnent of Mental Health, using
state funds which are provided fromthe appropriation to the State
Department of Mental Health and used to match federal funds under
a cooperative agreenent between the division and the departnent,
or (b) a facility which is certified by the State Departnent of
Mental Health to provide therapeutic and case nanagenent servi ces,
to be reinbursed on a fee for service basis. Any such services
provided by a facility described in paragraph (b) nust have the
prior approval of the division to be reinbursable under this
section. After June 30, 1997, nmental health services provided by
regi onal nental health/retardation centers established under
Sections 41-19-31 through 41-19-39, or by hospitals as defined in
Section 41-9-3(a) and/or their subsidiaries and divisions, or by
psychiatric residential treatnent facilities as defined in Section

43-11-1, or by another community nmental health service provider
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neeting the requirenments of the Departnment of Mental Health to be
an approved nental health/retardation center if determ ned
necessary by the Departnent of Mental Health, shall not be

i ncluded in or provided under any capitated nanaged care pil ot
program provi ded for under paragraph (24) of this section.

(17) Durable nedical equipnent services and nedi cal supplies
restricted to patients receiving hone health services unless
wai ved on an individual basis by the division. The division shal
not expend nore than Three Hundred Thousand Dol | ars ($300, 000. 00)
of state funds annually to pay for nedical supplies authorized
under this paragraph.

(18) Notwi thstanding any ot her provision of this section to
the contrary, the division shall make additional reinbursenent to
hospital s which serve a disproportionate share of | ow i ncone
patients and which neet the federal requirenents for such paynents
as provided in Section 1923 of the federal Social Security Act and
any applicable regul ati ons.

(19) (a) Perinatal risk managenent services. The division
shal | promul gate regul ations to be effective fromand after
Oct ober 1, 1988, to establish a conprehensive perinatal systemfor
ri sk assessnent of all pregnant and infant Medicaid recipients and
for managenent, education and follow up for those who are
determned to be at risk. Services to be perfornmed include case
managenent, nutrition assessnent/counseling, psychosoci al
assessnment/counsel i ng and heal th education. The division shal
set reinbursenent rates for providers in conjunction with the
State Departnment of Health.

(b) Early intervention system services. The division
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shal | cooperate with the State Departnment of Health, acting as
| ead agency, in the devel opnment and inplenmentation of a statew de
system of delivery of early intervention services, pursuant to
Part H of the Individuals with Disabilities Education Act (I|DEA).
The State Department of Health shall certify annually in witing

to the director of the division the dollar amount of state early
intervention funds avail abl e which shall be utilized as a
certified match for Medicaid matching funds. Those funds then
shall be used to provi de expanded targeted case nmanagenent
services for Medicaid eligible children with special needs who are
eligible for the state's early intervention system
Qualifications for persons providing service coordination shall be
determ ned by the State Departnent of Health and the D vision of
Medi cai d.

(20) Home- and conmunity-based services for physically
di sabl ed approved services as allowed by a waiver fromthe U S
Department of Health and Human Servi ces for hone- and
comuni ty- based services for physically disabled people using
state funds which are provided fromthe appropriation to the State
Department of Rehabilitation Services and used to match federa
funds under a cooperative agreenent between the division and the
departnment, provided that funds for these services are
specifically appropriated to the Departnent of Rehabilitation
Servi ces.

(21) Nurse practitioner services. Services furnished by a
regi stered nurse who is licensed and certified by the M ssissipp
Board of Nursing as a nurse practitioner including, but not

limted to, nurse anesthetists, nurse mdw ves, fam |y nurse
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practitioners, famly planning nurse practitioners, pediatric
nurse practitioners, obstetrics-gynecol ogy nurse practitioners and
neonatal nurse practitioners, under regul ations adopted by the

di vision. Reinbursenment for such services shall not exceed ninety
percent (90% of the reinbursenent rate for conparabl e services
rendered by a physici an.

(22) Anbulatory services delivered in federally qualified
health centers and in clinics of the | ocal health departnents of
the State Department of Health for individuals eligible for
medi cal assistance under this article based on reasonable costs as
determ ned by the division.

(23) Inpatient psychiatric services. Inpatient psychiatric
services to be determ ned by the division for recipients under age
twenty-one (21) which are provided under the direction of a
physician in an inpatient programin a |licensed acute care
psychiatric facility or in a |icensed psychiatric residenti al
treatment facility, before the recipient reaches age twenty-one
(21) or, if the recipient was receiving the services imredi ately
before he reached age twenty-one (21), before the earlier of the
date he no longer requires the services or the date he reaches age
twenty-two (22), as provided by federal regulations. Recipients
shall be allowed forty-five (45) days per year of psychiatric
services provided in acute care psychiatric facilities, and shal
be allowed unlimted days of psychiatric services provided in
| i censed psychiatric residential treatnment facilities.

(24) Managed care services in a programto be devel oped by
the division by a public or private provider. Notw thstanding any

other provision in this article to the contrary, the division
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2082

2083

2084

2085

2086

2087

2088

2089

2090

2091

2092

2093

2094

2095

2096

2097

2098

2099

2100

2101

2102

2103

2104

2105

2106

2107

2108

2109

shal | establish rates of reinbursenent to providers rendering care
and services authorized under this section, and may revi se such
rates of reinbursenent w thout amendnent to this section by the
Legi slature for the purpose of achieving effective and accessible
heal t h services, and for responsible contai nnent of costs. This
shall include, but not be limted to, one (1) nodul e of capitated
managed care in a rural area, and one (1) nodul e of capitated
managed care in an urban area.

(25) Birthing center services.

(26) Hospice care. As used in this paragraph, the term
"hospi ce care"” nmeans a coordi nated program of active professional
medi cal attention within the hone and outpatient and inpatient
care which treats the termnally ill patient and famly as a unit,
enploying a nedically directed interdisciplinary team The
program provides relief of severe pain or other physical synptons
and supportive care to neet the special needs arising out of
physi cal, psychol ogical, spiritual, social and econom c stresses
whi ch are experienced during the final stages of illness and
during dying and bereavenent and neets the Medicare requirenents
for participation as a hospice as provided in 42 CFR Part 418.

(27) Goup health plan prem unms and cost sharing if it is
cost effective as defined by the Secretary of Health and Human
Servi ces.

(28) O her health insurance prem uns which are cost
effective as defined by the Secretary of Health and Human
Services. Medicare eligible nust have Medicare Part B before
ot her insurance prem uns can be paid.

(29) The Division of Medicaid nay apply for a waiver from
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2110

2111

2112

2113

2114

2115
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2119

2120

2121

2122

2123

2124

2125

2126

2127

2128

2129

2130

2131

2132

2133

2134

2135

2136

2137

t he Departnent of Health and Human Services for hone- and

comuni ty-based services for devel opnental |y di sabl ed peopl e using
state funds which are provided fromthe appropriation to the State
Department of Mental Health and used to match federal funds under
a cooperative agreenent between the division and the departnent,
provi ded that funds for these services are specifically
appropriated to the Departnent of Mental Health.

(30) Pediatric skilled nursing services for eligible persons
under twenty-one (21) years of age.

(31) Targeted case nanagenent services for children with
speci al needs, under waivers fromthe U S. Departnment of Health
and Human Services, using state funds that are provided fromthe
appropriation to the M ssissippi Departnment of Human Services and
used to match federal funds under a cooperative agreenent between
the division and the departnent.

(32) Care and services provided in Christian Science
Sanatoria operated by or listed and certified by The First Church
of Christ Scientist, Boston, Massachusetts, rendered in connection
with treatment by prayer or spiritual neans to the extent that
such services are subject to reinbursenent under Section 1903 of
the Social Security Act.

(33) Podiatrist services.

(34) Personal care services provided in a pilot programto
not nore than forty (40) residents at a location or |locations to
be determ ned by the division and delivered by individuals
qualified to provide such services, as allowed by wai vers under
Title XIX of the Social Security Act, as anmended. The division

shall not expend nore than Three Hundred Thousand Dol | ars
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2138

2139
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2141

2142

2143

2144

2145

2146

2147

2148

2149
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2151

2152

2153

2154

2155

2156

2157

2158

2159

2160

2161

2162

2163

2164

2165

($300, 000. 00) annually to provide such personal care services.
The division shall devel op recommendati ons for the effective
regul ation of any facilities that would provide personal care
services which may becone eligible for Medicaid rei nbursenent
under this section, and shall present such recomrendations with
any proposed legislation to the 1996 Regul ar Session of the
Legi sl ature on or before January 1, 1996.

(35) Services and activities authorized in Sections
43-27-101 and 43-27-103, using state funds that are provided from
the appropriation to the State Departnent of Human Services and
used to match federal funds under a cooperative agreenent between
the division and the departnent.

(36) Nonenergency transportation services for
Medi cai d-el i gi bl e persons, to be provided by the Departnent of
Human Services. The division may contract with additional
entities to adm ni ster nonenergency transportation services as it
deens necessary. All providers shall have a valid driver's
| i cense, vehicle inspection sticker and a standard liability
i nsurance policy covering the vehicle.

(37) Targeted case nanagenent services for individuals with
chronic diseases, with expanded eligibility to cover services to
uni nsured recipients, on a pilot programbasis. This paragraph
(37) shall be contingent upon continued receipt of special funds
fromthe Health Care Financing Authority and private foundations
who have granted funds for planning these services. No funding
for these services shall be provided from State General Funds.

(38) Chiropractic services: a chiropractor’'s nanual

mani pul ati on of the spine to correct a subluxation, if x-ray
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2166

2167

2168

2169

2170

2171

2172

2173

2174

2175

2176

2177

2178

2179

2180

2181

2182

2183

2184

2185

2186

2187

2188

2189

2190

2191

2192

2193

denonstrates that a subluxation exists and if the subluxation has
resulted in a neuronuscul oskel etal condition for which
mani pul ation is appropriate treatnent. Rei nbursenent for
chiropractic services shall not exceed Seven Hundred Dol l ars
($700. 00) per year per recipient.

Services for children placed in a M ssissippi Juvenile Health

Recovery Facility by the youth court, using state funds that are

provided from appropriations to the Departnent of Human Servi ces,

the Departnent of Mental Health, the State Departnent of Education

and the Division of Medicaid and used to match federal funds under

a cooperative agreenent with the Juvenile Health Recovery Board

pursuant to Senate Bill No. . 2000 Requl ar Sessi on.

Not wi t hst andi ng any provision of this article, except as
authorized in the follow ng paragraph and in Section 43-13-139,
neither (a) the limtations on quantity or frequency of use of or
the fees or charges for any of the care or services available to
reci pients under this section, nor (b) the paynments or rates of
rei mbursenent to providers rendering care or services authorized
under this section to recipients, my be increased, decreased or
ot herwi se changed fromthe levels in effect on July 1, 1986,
unl ess such is authorized by an anendnment to this section by the
Legi slature. However, the restriction in this paragraph shall not
prevent the division fromchanging the paynents or rates of
rei mbursenent to providers w thout an anmendnent to this section
whenever such changes are required by federal |aw or regul ation,
or whenever such changes are necessary to correct admnistrative
errors or omssions in calculating such paynents or rates of

r ei nbur senent .
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2214

2215

2216

2217

2218

2219

Not wi t hst andi ng any provision of this article, no new groups
or categories of recipients and new types of care and services nay
be added wi thout enabling |egislation fromthe M ssissipp
Legi sl ature, except that the division may authorize such changes
wi t hout enabling | egislation when such addition of recipients or
services is ordered by a court of proper authority. The director
shal | keep the Governor advised on a tinely basis of the funds
avai l abl e for expenditure and the projected expenditures. 1In the
event current or projected expenditures can be reasonably
anticipated to exceed the anpunts appropriated for any fiscal
year, the Governor, after consultation with the director, shal
di scontinue any or all of the paynment of the types of care and
services as provided herein which are deened to be optional
services under Title XIX of the federal Social Security Act, as
anended, for any period necessary to not exceed appropriated
funds, and when necessary shall institute any other cost
cont ai nment neasures on any program or prograns authorized under
the article to the extent allowed under the federal |aw governing
such programor prograns, it being the intent of the Legislature
that expenditures during any fiscal year shall not exceed the
anounts appropriated for such fiscal year

SECTI ON 22. Section 43-27-309, which repeals the chapter
establishing a Juvenile Health Recovery Revi ew and Advi sory Board,
i s hereby repeal ed.

SECTION 23. This act shall take effect and be in force from

and after July 1, 2000.
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