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SENATE BI LL NO. 2298

AN ACT TO CREATE THE M SSI SSI PPl AFFORDABLE COLLEGE SAVI NGS
(MACS) PROGRAM TO RECONSTI TUTE THE M SSI SSI PPl PREPAI D AFFORDABLE
COLLECE TUI TI ON ( MPACT) PROGRAM BOARD OF DI RECTORS AS THE " BOARD
OF DI RECTORS OF THE COLLEGE SAVI NGS PLANS OF M SSI SSI PPI" AND TO
AUTHORI ZE THAT BOARD TO MANAGE BOTH THE MPACT AND MACS PROGRAMS
TO ESTABLI SH A COLLECGE SAVI NGS PLAN FOR QUALI FI ED H GHER
EDUCATI ONAL EXPENSES; TO PROVI DE FOR AND DEFI NE SAVI NGS TRUST
AGREEMENTS; TO AMEND SECTI ONS 37-155-5 AND 37-155-7, M SSI SSI PP
CODE OF 1972, |IN CONFORM TY THERETO, AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

SECTION 1. Title. This act shall be known and may be cited
as the "M ssissippi Affordable Coll ege Savings Program™
hereinafter referred to as the MACS Program

SECTION 2. Declaration of Policy. The Legislature hereby

finds and declares as foll ows:

(a) Education costs at institutions of higher education
are difficult for many to afford and difficult to predict. As a
result, the ability of individuals and famlies to plan for future
educat i onal expenses has been adversely affected.

(b) It is in the best interest of the citizens of this
state to foster higher education in order to provide well-educated
citizens.

(c) It isinthe best interest of the citizens of this
state to encourage state residents to enroll in institutions of
hi gher educati on.

(d) Providing a mechanismto help assure the higher
education of the citizens of this state is necessary and desirable
for the public health, safety and wel fare.

(e) The purposes of this act are to:
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(1) Provide wi de and affordable access to the
public institutions of higher education for the residents of this
st at e.

(1i) Encourage attendance at institutions of
hi gher educati on and hel p i ndividuals plan for educati onal
expenses.

(tii) Provide a program of savings trust
agreenents to apply distributions toward qualified higher
educati on expenses at eligible educational institutions, as
defined in Section 529 of the Internal Revenue Code, as anended,
or other applicable federal |aw

(iv) Provide for the creation of a trust fund, as
an agency and instrunmentality of the State of M ssissippi, to
assist qualified students in financing costs of attending
institutions of higher education.

(v) Encourage tinely financial planning for higher
education by the creation of savings trust accounts.

(vi) To provide a choice of prograns to persons
who determne that the overall educational needs of their famlies
are best suited to a prepaid tuition contract under the MPACT
Program a savings trust agreenment under this act, or both.

(vii) To provide a savings programfor those who
wi sh to save to neet postsecondary educational needs beyond the
traditional baccal aureate curricul um

SECTION 3. Definitions. The follow ng terns have the

meani ngs ascribed to themin this section, unless the context
clearly indicates otherw se:

(a) MACS Trust Fund. The special fund in the State of
M ssi ssi ppi Treasury Departnment designated as the "M ssissipp
Af fordabl e Col | ege Savi ngs Trust Fund" (hereinafter referred to as
the "MACS trust fund") and adm nistered by the State of
M ssi ssi ppi Treasury Depart nment.

(b) Account Oawner. A person, corporation, trust,
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charitabl e organi zati on or other such entity who contri butes noney
to a savings trust account under the MACS Program established
pursuant to this act on behalf of a beneficiary and who is |isted
as the owner of the savings trust account.

(c) Beneficiary. A beneficiary of a savings trust
agreenent shall neet the requirenents of Section 529 of the
I nt ernal Revenue Code of 1986, as anended, or other applicable
federal law, as well as any regul ati ons established by the board.

(d) Institution of H gher Education. Any public
institution of higher education or public community or junior
coll ege located in M ssissippi.

(e) Tuition. The quarter, senester or term charges and
all required fees inposed by an institution of higher education as
a condition of enrollnent by all students.

(f) Board. The Board of Directors of the College
Savi ngs Plans of M ssissippi as provided in Section 37-155-7 and
this act.

(g) Legislature. The Legislature of the State of
M ssi ssi ppi .

(h) Payor. Any person, corporation, trust, charitable
organi zati on or other such entity who contributes noney or makes a
paynent to either a savings trust account established pursuant to
this act or a prepaid tuition account established under Section
37-155-1 et seq. on behalf of a beneficiary.

(1) Savings Trust Account. An account established by
an account owner pursuant to this act on behalf of a beneficiary
in order to apply distributions fromthe account toward qualified
hi gher educati on expenses at eligible educational institutions, as
defined in Section 529 of the Internal Revenue Code of 1986, as
anended, or other applicable federal |aw.

(j) Savings Trust Agreenment. The agreenent entered
into between the board and the account owner establishing a

savi ngs trust account.
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(k) Qualified H gher Education Expense. Any higher
educati on expense as defined in Section 529 of the Internal
Revenue Code of 1986, as anended, or other applicable federal |aw

SECTI ON 4. Board of Directors.

(a) The board of directors of the MACS Program shal
consi st of the existing Board of Directors of the M ssissipp
Prepai d Affordable College Tuition Program as defined under
Section 37-155-1 et seq.

(b) The MPACT Board shall be renaned the Coll ege
Savi ngs Plans of M ssissippi Board of Directors, and shall have
responsi bility over both the MPACT Program and the MACS Program

SECTION 5. Powers of the Board of Directors.

In addition to the powers granted by any other provisions of
this act, the board of directors shall have the powers necessary
or convenient to carry out the purposes and provisions of this
act, the purposes and objectives of the trust fund, and the powers
del egated by any other |law of the state or any executive order
thereof, including, but not limted to, the foll ow ng express
powers:

(a) To adopt and anend byl aws;

(b) To adopt such rules and regul ations as are
necessary to inplenent the provisions of this act, subject to
applicable federal |laws and regul ations, including rules regarding
transfers of funds between accounts established under prepaid
tuition contracts and savings trust agreenents;

(c) To execute contracts and ot her necessary
i nstruments;

(d) To inpose reasonable requirenents for residency for
beneficiaries or account owners at the tinme of purchase of the
savi ngs trust agreenent;

(e) To inpose reasonable limts on the nunber of
contract participants in the trust fund at any given period of
tinme;
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(f) To contract for necessary goods and services, to
enpl oy necessary personnel, and to engage the services of
consultants for adm nistrative and techni cal assistance in
carrying out the responsibilities of the trust funds;

(g) To solicit and accept gifts, including bequests or
ot her testanmentary gifts nade by will, trust or other disposition,
grants, |loans and other aids from any personal source or to
participate in any other way in any federal, state or |ocal
governmental progranms in carrying out the purposes of this act;

(h) To define the terns and conditions under which
paynents nay be withdrawn or refunded fromthe trust fund and
i npose reasonabl e charges for such w thdrawal or refund;

(i) To inpose reasonable tinme limts on the use of
savi ngs trust account distributions provided by the program

(j) To regulate the receipt of contributions or
paynents to the trust fund;

(k) To adopt an official seal and rules;

(1) To sue and be sued;

(m To establish agreenents or other transactions with
federal, state and | ocal agencies, including state universities
and community col |l eges;

(n) To appear in its own behalf before boards,
commi ssi ons or other governnental agencies;

(o) To segregate contributions and paynents in the fund
into various accounts and funds;

(p) To require and collect admnistrative fees and
charges in connection with any transaction and to inpose
reasonabl e penalties for wthdrawal of funds for nonqualified
hi gher educati onal expenses or for entering into a savings trust
agreenent on a fraudul ent basis;

(gq) To procure insurance against any |oss in connection
with the property, assets and activities of the fund or the board;

(r) To require the account owners of savings trust
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agreenents or purchasers of MPACT contracts pursuant to Section
37-155-1 et seq. verify, under oath, any requests for contract
conversions, substitutions, transfers, cancellations, refund
requests or contract changes of any nature;

(s) To solicit proposals and to contract for the
mar keti ng of the MACS Program provided that (i) any naterials
produced by a marketing contractor for the purpose of marketing
t he program nust be approved by the board prior to being nmade
avai lable to the public; and (ii) neither the state nor the board
shall be liable for m srepresentation of the programby a
mar ket i ng contractor;

(t) To delegate responsibility for adm nistration of
t he conprehensive investnment plan to a contractor or consultant
(or contractors or consultants) the board determ nes to be
qgual i fi ed;

(u) To nmake all necessary and appropriate arrangenents
with colleges and universities or other entities in order to
fulfill its obligations under savings trust agreenents;

(v) To establish other policies, procedures and
criteria necessary to inplenent and adm ni ster the provisions of
this act;

(w) To exercise any other powers set forth in Sections
37-155-7 and 37-155-9; and

(x) To authorize the State of M ssissippi Treasury
Department and/or the State Treasurer to carry out any or all of
t he powers and duties enunerated above for efficient and effective
adm ni stration of the programand trust fund.

SECTI ON 6. Description of Savings Trust Agreenents.

(1) The board shall make savings trust agreenents avail abl e
to the public, under which account owners or other payors may nake
contributions on behalf of qualified beneficiaries. Such
contributions and i nvestnent earnings thereof nmay be used for any

qual i fi ed higher educational expenses of a designated beneficiary.
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There is no guarantee by the state that such contributions,
together with the investnment return on such contributions, if any,
will be adequate to pay for qualified education expenses in full

(2) Each savings trust agreenent made pursuant to this act
shall include the followi ng terns and provi sions:

(a) The maxi mum and m ni mum contri bution all owed on
behal f of each beneficiary for the paynent of qualified higher
education expenses at eligible institutions, both as defined in
Section 529 of the Internal Revenue Code of 1986, as amended, or
ot her applicable federal |aw

(b) Provisions for withdrawal s, refunds, transfers and
any penalties;

(c) The name, address and date of birth of the
beneficiary on whose behal f the savings trust account is opened;

(d) Ternms and conditions for a substitution of the
beneficiary originally naned,

(e) Ternms and conditions for term nation of the
account, including any refunds, w thdrawals or transfers, and
applicabl e penalties, and the nane of the person or persons
entitled to term nate the account;

(f) The time period during which the beneficiary must
use benefits fromthe savings trust account;

(g) Al other rights and obligations of the account
owner and the MACS trust fund; and

(h) Any other terns and conditions which the board
deens necessary or appropriate, including those necessary to
conformthe savings trust account with the requirenents of Section
529 of the Internal Revenue Code of 1986, as anended, or other
applicable federal |law or regulations.

SECTION 7. M ssissippi Affordabl e Coll ege Savings Trust

Fund.
(1) There is hereby created a M ssissippi Affordabl e College

Savi ngs Trust Fund (hereinafter referred to as the "MACS trust

S. B. No. 2298
00\ SS02\ R396
PAGE 7



228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260

fund") to be adm nistered by the State of M ssissippi Treasury
Department until and unless the Legislature shall determn ne

ot herwi se. The MACS trust fund shall consist of state
appropriations, nonies acquired fromother governnental or private
sources, and noney remtted in accordance with savings trust
agreenents. |f dividends, interest and gai ns exceed the anpunt
necessary for program adm ni stration and di sbursenents, the board
may designate a percentage of the fund to serve as a conti ngency
fund.

(2) There is hereby created a separate account with the
State of M ssissippi Treasury Departnent to be known as the
"M ssi ssi ppi Affordabl e Col | ege Savi ngs Admi ni strative Account™
for the purposes of inplenmenting and maintaini ng savi ngs trust
accounts pursuant to this act.

(3) The official location of the trust fund shall be the
State of M ssissippi Treasury Departnent, and the facilities of
the State of M ssissippi Treasury Departnent shall be used and
enployed in the adm nistration of the fund, including, but wthout
limtations thereto, the keeping of records, the nmanagenent of
bank accounts and other investnents, the transfer of funds and the
saf ekeepi ng of securities evidencing investnents.

(4) Paynents received by the board on behal f of
beneficiaries fromaccount owners, other payors, or from any other
source, public or private, shall be placed in the trust fund, and
the fund may be divided into separate accounts as nay be
determ ned by the board.

(5) The trust fund, through the Treasurer, is hereby
specifically authorized to receive and deposit into the trust fund
any gift of any nature, real or personal property, nade by an
i ndi vi dual by testanmentary disposition, including, wthout
l[imtation, any specific gift or bequeath nade by will, trust or
ot her di sposition.

(6) The account owner retains ownership of all anbunts on
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deposit in his or her account with the programup to the date of

di stribution on behalf of a designated beneficiary. Earnings
derived frominvestnment of the contributions shall be considered
to be held in trust in the same nanner as contributions, except as
applied for purposes of the designated beneficiary and for

pur poses of maintaining and adm nistrating the program as provided
in this act.

(7) The trust fund shall constitute a fund of an agency of
the state, and its property and income shall be exenpt from al
taxation by the state and by all of its political subdivisions.

(8) The assets of the MACS trust fund shall be preserved,

i nvested and expended solely pursuant to and for the purposes of
this act and shall not be | oaned or otherw se transferred or used
by the State of M ssissippi for any other purpose.

SECTI ON 8. Savings Trust Agreenments; Tax Excl usions and

Deduct i ons.

(1) Any interest, dividends or gains accruing on the
payments nmade pursuant to a savings trust agreenment under the
terms of this act shall be excluded fromthe gross incone of any
such account owner, payor or beneficiary for purposes of the
M ssi ssippi I ncome Tax Law. The payor nay deduct from taxable
i ncone the anmount of any paynents nade under a savings trust
agreenent in the tax year.

(2) Any gifts made to the MACS trust fund under Section 5(g)
shal | be deductible fromthe M ssissippi taxable inconme of the
donor in the tax year.

SECTION 9. Investnent Authority.

(1) The board has authority to establish a conprehensive
i nvestment plan for the purposes of this act, to invest any funds
of the trust fund in any instrument, obligation, security or
property that constitutes |legal investnents for public funds in
the state, and to nanme and use depositories for its investnents

and hol dings. The conprehensive investnent plan shall specify the
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294 investnent policies to be utilized by the board in its

295 administration of the funds. The board may authorize investnents
296 in any investnment vehicle authorized for the MPACT Program under
297 Section 37-155-9. However, the restrictions in Section 37-155-9
298 as to percentages of the total fund that may be invested in any
299 category of authorized investnent shall not apply to the MACS
300 trust fund.

301 (2) Al investnments shall be acquired by the board at prices
302 not exceeding the prevailing market values for such securities.
303 (3) Any limtations herein set forth shall be applicable
304 only at the tine of purchase and shall not require the |iquidation
305 of any investnent at any tine. Al investnments shall be clearly
306 marked to indicate ownership by the systemand to the extent

307 possible shall be registered in the nane of the system

308 (4) Subject to the above terns, conditions, limtations and
309 restrictions, the board shall have power to sell, assign, transfer
310 and dispose of any of the securities and investnents of the

311 system provided that said sale, assignnment or transfer has the
312 mmjority approval of the entire board. The board may enpl oy or
313 contract with investnment nmanagers, eval uation services, or other
314 such services as determ ned by the board to be necessary for the
315 effective and efficient operation of the system

316 (5) Except as otherw se provided herein, no trustee and no
317 enployee of the board shall have any direct or indirect interest
318 in the inconme, gains or profits of any investnent made by the

319 board, nor shall any such person receive any pay or enolunent for
320 his services in connection with any investnment nade by the board.
321 No trustee or enpl oyee of the board shall becone an endorser or
322 surety, or in any manner an obligor for noney |oaned by or

323 borrowed fromthe system

324 (6) Under the authority granted in Section 5(t), the board
325 may establish criteria for investnment managers, nutual funds or

326 other such entities to act as contractors or consultants to the
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board. The board may contract, either directly or through such
contractors or consultants, to provide such services as may be a
part of the conprehensive investnment plan or as may be deened
necessary or proper by the board, including, but not limted to,
provi di ng consolidated billing, individual and collective record
keepi ng and accounting, and asset purchase, control and

saf ekeepi ng.

SECTI ON 10. Statenent and Reports.

(1) The board shall furnish wi thout charge to each account

owner an annual statenent of:

(a) The anount contributed by the account owner under
t he savings trust agreenent;

(b) The annual earnings and accumul ated earni ngs on the
savi ngs trust account; and

(c) Any other ternms and conditions which the board
deens by rule is necessary or appropriate, including those
necessary to conformthe savings trust account with the
requi renent of Section 529 of the Internal Revenue Code of 1986,
as anended, or other applicable federal |aw or regul ations.

(2) The board shall furnish an additional statenent
conplying with subsection (1)(a) to an account owner or
beneficiary on witten request. The board may charge a reasonabl e
fee for each statenent furnished under this subsection

(3) The board shall prepare or cause to be prepared an
annual report setting forth in appropriate detail an accounting of
the funds and a description of the financial condition of the
program at the close of each fiscal year. Such report shall be
submtted to the Governor, Lieutenant Governor, the President of
the Senate, the Speaker of the House of Representatives, and
menbers of the Board of Trustees of State Institutions of Hi gher
Learning, the Junior College Board and the State Board of
Education. In addition, the board shall make the report avail able

to account owners of savings trust agreenents. The accounts of
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the fund shall be subject to annual audits by the State Auditor,
or his designee.

SECTI ON 11. No Promi se or Guarantee of Adm ssion.

This act is not a prom se or guarantee that the beneficiary

will be:

(a) Admtted to any institution of higher education;

(b) Admtted to a particular institution of higher
education after adm ssion;

(c) Alowed to continue enrollnent at an institution of
hi gher education; or

(d) Gaduated froman institution of higher education.

SECTI ON 12. No Prom se or Cuarantee of Returns.

Not hing in this act or in any savings trust agreenent entered
into pursuant to this act shall be construed as a proni se or
guarantee by the state or any agency or instrunentality thereof
that either qualified higher education expenses in general or any
specific qualified higher education expense shall be covered in
full by contributions or earnings on any savings trust account.
Savi ngs trust accounts and agreenents entered into pursuant to
this act are not guaranteed by the full faith and credit of the
State of M ssissippi.

SECTI ON 13. Severability.

The provisions of this act are severable. |If any part of
this act is declared invalid or unconstitutional, such declaration
shall not affect the part which remains.

SECTI ON 14. Section 37-155-5, M ssissippi Code of 1972, is
anmended as fol |l ows: [ RDD1]

37-155-5. The follow ng ternms have the neanings ascribed to
themin this section, unless the context clearly indicates
ot herw se:

(a) Prepaid Tuition Contract. A contract entered into
bet ween the M ssissippi Prepaid Affordable College Tuition Program

Board and a purchaser pursuant to this chapter.
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(b) Trust Fund. There is created a special fund in the
State of M ssissippi Treasury Departnent to be designated as the
"M ssi ssippi Prepaid Affordable College Tuition Trust Fund"
(hereinafter referred to as the trust fund or fund) and to be
adm nistered by the State of M ssissippi Treasury Departnent. The
fund shall consist of state appropriations, nonies acquired from
ot her governnental or private sources, and noney remtted in
accordance with prepaid tuition contracts. In the event that
di vidends, interest and gai ns exceed the anount necessary for
program adm ni stration and di sbursenments, the board may desi gnate
a percentage of the fund to serve as a contingency fund.

(c) Purchaser. A person, corporation, trust,
charitabl e organi zati on or other such entity that makes or is
obl i gated to nmake advance paynments in accordance with a prepaid
tuition contract entered into pursuant to this chapter.

(d) Beneficiary. (i) The beneficiary of a prepaid
tuition contract nust be eighteen (18) years of age or younger at
the tinme the purchaser enters into the contract and nust be: (A
a resident of this state at the tine the purchaser enters into the
contract; or (B) a nonresident if the purchaser is a resident of
this state at the tinme that the contract is entered into.

(ii) The board may require a reasonabl e period of
residence in this state for a beneficiary or the purchaser.

(ti1) A beneficiary is considered a resident for
purposes of tuition regardless of the beneficiary’ s residence on
the date of enroll nment.

(e) Institution of H gher Education. Any public
institution of higher learning or public comunity or junior
coll ege located in M ssissippi.

(f) Tuition. The quarter, senester or term charges and
all required fees inposed by an institution of higher education as
a condition of enrollnent by all students.

(g) Board. The Board of Directors of the College
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Savings Plans of M ssissippi as provided in Section 37-155-7.

(h) Legislature. The Legislature of M ssissippi.
SECTI ON 15. Section 37-155-7, M ssissippi Code of 1972, is
anmended as fol |l ows: [ RDD2]

37-155-7. (1) Fromand after July 1, 2000, the board of

directors created herein shall be reconstituted as the Board of

Directors of the Coll ege Savings Plans of Mssissippi. The board

of directors shall consist of thirteen (13) nenbers as foll ows:

(a) N ne (9) voting nenbers as follows: the State
Treasurer; the Conm ssioner of H gher Education; the Executive
Director of the Conmunity and Juni or Col | ege Board; Departnment of
Fi nance and Adm ni stration Executive Director; and one (1) nenber
from each congressional district to be appointed by the Governor
with the advice and consent of the Senate. One (1) nenber shal
be appointed for an initial termof one (1) year; one (1) nenber
shal |l be appointed for an initial termof tw (2) years; one (1)
menber for an initial termof three (3) years; one (1) nenber for
an initial termof four (4) years; and one (1) nenber for an
initial termof five (5 years. On the expiration of any of the
terms of office, the Governor shall appoint successors by and with
t he advice and consent of the Senate for terns of five (5) years
in each case.

(b) Two (2) nonvoting, advisory menbers of the board
shal | be appointed by each of the follow ng officers: the
Li eut enant Governor and the Speaker of the House of
Representatives. Successors to the appointed nmenbers shall serve
for the length of the termfor each appointing official and shal
be eligible for reappointnent, and shall serve until a successor
i s appointed. Any person appointed to fill a vacancy on the board
shal | be appointed in a |like manner and shall serve for only the
unexpired term

(2) Each nenber appointed shall possess know edge, skill and

experience in business or financial matters commensurate with the
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duties and responsibilities of the trust fund.

(3) Menbers of the board of directors shall serve w thout
conpensation, but shall be reinbursed for each day' s offici al
duties of the board at the same per diem as established by Section
25- 36-69 and actual travel and | odgi ng expenses as established by
Section 25-3-41.

(4) The board of directors shall annually el ect one (1)
menber to serve as chairman of the board and one (1) nenber to
serve as vice chairman. The vice chairman shall act as chairman
in the absence of or upon the disability of the chairman or in the
event of a vacancy of the office of chairmn.

SECTI ON 16. This act shall take effect and be in force from
and after July 1, 2000.
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