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Appropriations

SENATE BI LL NO. 2230

AN ACT TO REENACT SECTI ONS 7-5-301, 7-5-303, 7-5-305, 7-5-307
AND 7-5-309, M SSISSI PPI CODE OF 1972, WH CH CREATE AN | NSURANCE
| NTEGRI TY ENFORCEMENT BUREAU W THI N THE OFFI CE OF THE ATTORNEY
GENERAL; TO AMEND SECTI ON 7-5-311, M SSI SSI PPl CODE OF 1972, TO
EXTEND THE REPEALER ON THE PROVI SI ONS WH CH CREATE THE | NSURANCE
| NTEGRI TY ENFORCEMENT BUREAU; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 7-5-301, M ssissippi Code of 1972, is
reenacted as follows:[JUL]

7-5-301. There is created within the O fice of the Attorney
General an Insurance Integrity Enforcenent Bureau. The duty of
the bureau is to investigate and prosecute clains of insurance
abuses and crines involving insurance. The Attorney General may
enpl oy the necessary personnel to carry out the provisions of
Sections 7-5-301 through 7-5-311.

SECTION 2. Section 7-5-303, M ssissippi Code of 1972, is
reenacted as follows:[JU2]

7-5-303. (1) As used in this section:

(a) "An insurance plan" neans a plan or programthat
provi des health benefits whether directly through insurance or
ot herwi se and includes a policy of life or property and casualty
i nsurance, a contract of a service benefit organization, workers

conpensati on insurance or any programor plan inplenmented in
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accordance with state |Iaw or a nmenbership agreenent with a health
mai nt enance organi zati on or other prepaid prograns.

(b) "lInsurance official" neans:

(i) An admnistrator, officer, trustee, fiduciary,
cust odi an, counsel, agent or enployee of any insurance pl an;

(i) An officer, counsel, agency or enployee of an
organi zation, corporation, partnership, limted partnership or
other entity that provides, proposes to, or contracts to provide
services through any insurance plan; or

(itii) An official, enployee or agent of a state or
federal agency having regulatory or administrative authority over
any insurance plan.

(2) A person or entity shall not, with the intent to
appropriate to hinmself or to another any benefit, know ngly
execute, collude or conspire to execute or attenpt to execute a
schene or artifice:

(a) To defraud any insurance plan in connection with
the delivery of, or paynent for, insurance benefits, itens,
services or clains; or

(b) To obtain by neans of false or fraudul ent pretense,
representation, statenment or prom se noney, or anything of val ue,
in connection with the delivery of or paynent for insurance clains
under any plan or programor state law, itenms or services which
are in whole or in part paid for, reinbursed, subsidized by, or
are a required benefit of, an insurance plan or an insurance
conpany or any ot her provider.

(3) A person or entity shall not directly or indirectly
give, offer or prom se anything of value to an insurance official,
or offer or prom se an insurance official to give anything of
val ue to another person, with intent to influence such official's

decision in carrying out any of his duties or laws or regul ations.
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(4) Except as otherwise allowed by |aw, a person or entity
shall not know ngly pay, offer, deliver, receive, solicit or
accept any renuneration, as an inducenent for referring or for
refraining fromreferring a patient, client, customer or service
in connection with an insurance plan.

(5) A person or entity shall not, in any natter related to
any insurance plan, knowingly and willfully falsify, conceal or
omt by any trick, schene, artifice or device a material fact,
make any false, fictitious or fraudul ent statenent or
representation or nake or use any false witing or docunent,
knowi ng or having reason to know that the witing or docunent
contains any false or fraudulent statenent or entry in connection
wi th the provision of insurance prograns.

(6) A person or entity shall not fraudulently deny the
paynent of an insurance claim

SECTION 3. Section 7-5-305, M ssissippi Code of 1972, is
reenacted as follows:[JU3]

7-5-305. (1) To fund the Insurance Integrity Enforcenent
Bureau, the Wirkers' Conpensati on Comr ssion may assess each
wor kers' conpensation carrier and self-insurer, in the manner
provided in Section 71-3-99, an anmpunt based upon the proportion
that the total gross clains for conpensation and medi cal services
and supplies paid by such carrier or self-insurer during the
precedi ng one-year period bore to the total gross clains for
conpensati on and nedi cal services and supplies paid by al
carriers and self-insurers during such period. The total anount
assessed and collected by the conm ssion fromall workers

conpensation carriers and self-insurers used to fund the |Insurance
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Integrity Enforcenent Bureau during each fiscal year shall be
based upon the recomendati on of the Insurance Integrity

Enf or cenent Bureau, but shall not exceed One Hundred Fifty
Thousand Dol | ars ($150, 000.00). The funds received fromthe
assessnment in this subsection (1) shall be used primarily for the
pur pose of investigating and prosecuting workers' conpensati on
fraud. Wthin thirty (30) days of receipt, the Wrkers'
Conpensati on Comm ssion shall transfer such assessnent fromthe
Adm ni strative Expense Fund into a special fund of the Ofice of
the Attorney Ceneral created in the State Treasury and desi gnated
as the "Insurance Integrity Enforcenent Fund.”

(2) In addition to the nonies collected under the assessnent
provided in this section to fund the Insurance Integrity
Enf or cenent Bureau, for fiscal year 1999 the sum of One Hundred
Fifty Thousand Dol | ars ($150, 000.00) shall be appropriated by the
Legislature to the Insurance Integrity Enforcenent Fund fromthe
State CGeneral Fund. The funds received fromthe appropriation in
this subsection (2) shall be used primarily for the purpose of
i nvestigating and prosecuting insurance fraud ot her than workers'
conpensati on fraud.

(3) The Insurance Integrity Enforcenent Bureau nmay accept
gifts, grants and appropriations of state and federal funds for
deposit in the Insurance Integrity Enforcenent Fund. The
I nsurance Integrity Enforcenent Fund shall be used solely to
defray the expenses of the Insurance Integrity Enforcenent Bureau,
and any interest earned on nonies in such fund shall be credited
to the fund. Expenditures fromthe Insurance Integrity

Enf or cenent Fund shall be nade upon requisition by the Attorney
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General and subject to appropriation by the Legislature.

SECTION 4. Section 7-5-307, M ssissippi Code of 1972, is
reenacted as follows:[JW]

7-5-307. (1) If any workers' conpensation provider, health
i nsurance provider, enployee of the Wrkers' Conpensation
Comm ssion or other person or entity has a belief or has any
information that a false or m sleading statenment or representation
or fraud or fraudul ent denial has been nmade in connection with or
relating to a workers' conpensation claimor in connection with or
relating to any insurance claimin relation to an insurance plan
as defined in Section 7-5-303, such person or entity may report
such belief to the Insurance Integrity Enforcenent Bureau, furnish
any information which may be pertinent and cooperate in an
i nvestigation conducted by the bureau. Investigators for the
I nsurance Integrity Enforcenent Bureau are authorized | aw
enforcenment officers and they are authorized to investigate and
exerci se such powers as are granted to other authorized | aw
enforcenment officers; however, the Insurance Integrity Enforcenent
Bureau and its investigators and personnel shall not have any
authority to inpede, interfere with or control the operations and
functions of the M ssissippi Wrkers' Conpensation Comn ssion.

(2) Prosecutions for violations under Sections 7-5-301
t hrough 7-5-311 or for violations of any other crimnal |aw
arising fromcases of insurance fraud, may be instituted by the
Attorney Ceneral, his designee or the district attorney of the
district in which the violation occurred, and shall be conducted
in the nane of the State of Mssissippi. In the prosecution of

any crimnal proceeding in accordance with this subsection by the
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Attorney Ceneral, or his designee, and in any proceedi ng before a
grand jury in connection therewith, the Attorney General, or his
desi gnee, shall exercise all the powers and performall the duties
which the district attorney would ot herw se be authorized or
required to exercise or perform The Attorney Ceneral, or his
desi gnee, shall have the authority to issue and serve subpoenas in
the investigation of any matter which may violate Sections 7-5-301
t hrough 7-5-311 or any nmatter relating to i nsurance fraud which
may violate any crimnal |aw

(3) The Attorney General, or his designee, shall notify the
Wor kers' Conpensati on Comm ssion when the I nsurance Integrity
Enf or cenent Bureau opens or closes or otherw se di sposes of an
investigative file relating to workers' conpensation fraud. Such
notification shall be confidential and shall not be subject to
rel ease to any third party except as otherw se provided by | aw.
After such notification, it is solely within the discretion of the
M ssi ssi ppi Workers' Conpensati on Comm ssion whether to nodify or
alter the proceedings in any such workers' conpensation clains
fromthe normal course of proceedings.

(4) On or before January 1 of each year, the Insurance
Integrity Enforcenent Bureau shall file a report with the Senate
and House of Representatives Insurance Comrittees detailing its
wor k during the precedi ng cal endar year and shall include the
fol | ow ng:

(a) The nunber and types of cases or conplaints
reported to the bureau;
(b) The nunber and types of cases assigned for

i nvestigation;
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(c) The nunber of crimnal warrants issued and the
types of cases;

(d) The nunber and types of cases referred to a
district attorney for prosecution;

(e) The nunber and types of cases retained by the
Attorney Ceneral for prosecution;

(f) The nunber and types of cases closed w thout
prosecuti on;

(g) The nunber and types of cases closed by the
district attorney w thout prosecution;

(h) The nunmber and types of cases pending; and

(i) The amount of actual expenses of the bureau during
the preceding year classified by the types of cases.

(5) The jurisdiction of the Insurance Integrity Enforcenent
Bureau shall not infringe upon any nmatters under the jurisdiction
of the Medicaid Fraud Control Unit created in Section 43-13-201 et
seq.

SECTION 5. Section 7-5-309, M ssissippi Code of 1972, is
reenacted as follows:[JU5]

7-5-309. (1) A person who violates any provision of Section
7-5-303 shall be guilty of a felony and, upon conviction thereof,
shal | be punished by inprisonnment for not nore than three (3)
years, or by a fine of not nore than Five Thousand Dol | ars
(%5, 000.00) or double the value of the fraud, whichever is
greater, or both. Sentences inposed for convictions of separate
of fenses under Sections 7-5-301 through 7-5-311 may run
consecuti vel y.

(2) |If the defendant found to have viol ated any provisions
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of Section 7-5-303 is an organi zation, then it shall be subject to
a fine of not nore than One Hundred Fifty Thousand Dol | ars

($150, 000. 00) for each violation. "Organization" for purposes of
this subsection nmeans a person other than an individual. The term
i ncl udes corporations, partnerships, associations, joint-stock
conpani es, unions, trusts, pension funds, unincorporated

or gani zati ons, governnents and political subdivisions thereof and
nonprofit organi zations.

(3) In a proceeding for violations under Section 7-5-303,
the court, in addition to the crimnal penalties inposed under
this section, shall assess agai nst the defendant convicted of such
vi ol ati on doubl e those reasonable costs that are expended by the
I nsurance Integrity Enforcenent Bureau of the O fice of Attorney
General or the district attorney's office in the investigation of
such case, including, but not limted to, the cost of
i nvestigators, process service, court reporters, expert w tnesses
and attorney's fees. A nonetary penalty assessed and | evi ed under
this section shall be deposited to the credit of the State General
Fund, and the Attorney Ceneral nmay institute and maintain
proceedi ngs in his nanme for enforcement of paynment in the circuit
court of the county of residence of the defendant and, if the
defendant is a nonresident, such proceedings shall be in the
Circuit Court of the First Judicial District of H nds County,

M ssi ssi ppi .

SECTION 6. Section 7-5-311, M ssissippi Code of 1972, is
anended as follows:[JUG]

7-5-311. Sections 7-5-301 through 7-5-309 shall stand

repeal ed on July 1, 2002.
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223 SECTION 7. This act shall take effect and be in force from

224 and after July 1, 2000.
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