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SENATE BI LL NO. 2178

AN ACT RELATI NG TO NONCERTI FI ED PUBLI C SCHOOL DI STRI CT
PERSONNEL; TO REQUI RE THE STATE DEPARTMENT OF EDUCATI ON TO DEVELOP
H RI NG STANDARDS, CONTRACTS AND SALARY SCHEDULES FOR NONCERTI FI ED
SCHOOL DI STRI CT EMPLOYEES, AND TO PRESCRI BE A M NI MUM ANNUAL
SALARY THEREFOR, TO REQUI RE THE STATE DEPARTMENT OF EDUCATI ON TO
DEVELOP AND | MPLEMENT A TRAI NI NG PROGRAM FOR TEACHERS AND TEACHI NG
ASS|I STANTS; TO AMEND SECTI ON 37-21-7, M SSI SSI PPl CODE OF 1972, TO
| NCREASE THE ALLOTMENT OF FUNDS UNDER THE M NI MUM EDUCATI ON
PROGRAM FOR COVPENSATI NG TEACHI NG ASSI STANTS AND TO PROVI DE THAT
LOCAL SUPPLEMENTS TO SAI D SALARY SHALL NOT BE REDUCED; TO AMEND
SECTI ON 37-19-1, M SSI SSI PPI CODE OF 1972, TO DEFI NE THE TERM
"LOCAL SUPPLEMENT" PAI D TO TEACH NG ASSI STANTS; TO AMEND SECTI ON
37-7-307, M SSISSIPPI CODE OF 1972, TO PROVIDE A M NI MUM SI CK
LEAVE AND PERSONAL LEAVE ALLOMNCE FOR SUCH NONCERTI FI ED
EMPLOYEES, AND TO PROVI DE THAT ACCRUED SI CK LEAVE FOR SUCH
EMPLOYEES SHALL HAVE UNLI M TED ACCUMULATI ON; TO AMEND SECTI ON
37-9-103, M SSI SSI PPl CODE OF 1972, TO | NCLUDE NONCERTI FI ED SCHOOL
PERSONNEL W THI N THE PROVI SI ONS OF THE SCHOOL EMPLOYMENT
PROCEDURES ACT; TO AMEND SECTION 71-3-5, M SSI SSI PPI CODE OF 1972,
TO REQUI RE SCHOOL DI STRI CTS TO COVE W THI N THE PROVI SI ONS OF THE
WORKERS' COVPENSATI ON LAW W TH RESPECT TO ALL SCHOOL DI STRI CT
EMPLOYEES; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. For purposes of this act, "noncertified

personnel ™ shall nean all public school district enployees who are
not adm nistrators, teachers or other persons required to have
certification by the State Departnent of Education as a condition
of enployment. These include, but are not limted to, teaching
assi stants, teaching aides, assistant reading instructors,
secretaries, clerical or office help, cafeteria personnel and

mai nt enance personnel .
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SECTION 2. Hiring standards, contracts, job descriptions and

sal ary schedul es for noncertified personnel will be devel oped by
the State Departnment of Education for inplenentation in each
school district. Full-tinme noncertified personnel shall be paid a
m ni mum annual sal ary of Twel ve Thousand Dol l ars ($12, 000. 00).

SECTION 3. The statew de training programfor teachers and

their teaching assistants prescribed in Section 37-21-7(2),
M ssi ssi ppi Code of 1972, to assure maxi numefficiency in the
t eachi ng assi stant program shall be devel oped by the State
Depart ment of Education and inplenented in each school district in
the 1999- 2000 school year.

SECTION 4. Section 37-21-7, M ssissippi Code of 1972, is
anended as foll ows: [ RDD1]

[Until July 1, 2002, this section will read as follows:]

37-21-7. (1) This section shall be referred to as the
"M ssi ssippi Elenentary School s Assistant Teacher Program™ the
pur pose of which shall be to provide an early chil dhood educati on
programthat assists in the instruction of basic skills. The
State Board of Education is authorized, enpowered and directed to
i npl enent a statew de system of assistant teachers in kindergarten
classes and in the first, second and third grades. The assi stant
teacher shall assist pupils in actual instruction under the strict
supervision of a licensed teacher.

(2) (a) Each school district shall enploy the total nunber
of assistant teachers funded under subsection (6) of this section.
The superintendent of each district shall assign the assistant
teachers to the kindergarten, first-, second- and third-grade
classes in the district in a manner that will pronote the nmaxi num
efficiency, as determ ned by the superintendent, in the
instruction of skills such as verbal and linguistic skills,

| ogi cal and mat hematical skills, and social skills.
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(b) If a licensed teacher to whom an assi stant teacher
has been assigned is required to be absent fromthe classroom the
assi stant teacher may assune responsibility for the classroomin
|ieu of a substitute teacher. However, no assistant teacher shal
assunme sole responsibility of the classroomfor nore than three
(3) consecutive school days. Further, in no event shall any
assi stant teacher be assigned to serve as a substitute teacher for
any teacher other than the |icensed teacher to whomthat assistant
t eacher has been assigned.

(3) Assistant teachers shall have, at a mninum a high
school diplonma and shall show denonstratabl e proficiency in
reading and witing skills. The State Departnent of Education
shal | develop a testing procedure for assistant teacher applicants
to be used in all school districts in the state.

(4) (a) In order to receive funding, each school district
shal | :

(i) Submt a plan on the inplenentation of a
readi ng i nprovenent programto the State Departnent of Education
and

(ii) Develop a plan of educational accountability
and assessnent of performance, including pretests and posttests,
for reading in G ades 1 through 6.

(b) Additionally, each school district shall

(i) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
adm ni strators and teachers on the effective use of assistant
teachers as part of a teamin the classroomsetting and on the

rol e of assistant teachers, with enphasis on program goals;
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(ii) Hold periodic workshops for adm nistrators
and teachers on the effective use and supervision of assistant
t eachers;

(itii) Provide training annually on specific
instructional skills for assistant teachers;

(iv) Annually evaluate their programin accordance
with their educational accountability and assessnent of
per formance plan; and

(v) Designate the necessary personnel to supervise
and report on their program

(5) The State Departnment of Education shall:

(a) Develop and assist in the inplenentation of a
statew de uniformtraining nodule, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shall be used in all school districts for training adm nistrators,
teachers and assistant teachers. The nodule shall provide for the
consolidated training of each assistant teacher and teacher to
whom t he assi stant teacher is assigned, working together as a
team and shall require further periodical training for
adm ni strators, teachers and assistant teachers regarding the role
of assistant teachers;

(b) Annually evaluate the programon the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the departnment shal
develop: (i) uniformevaluation reports, to be perforned by the
princi pal or assistant principal, to collect data for the annual
overal | program eval uati on conducted by the departnment; or (ii) a

program eval uati on nodel that, at a m ninum addresses process

S. B. No. 2178
00\ SS02\ R453
PAGE 4



119

120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

139

140

141

142

143

144

145

146

eval uation; and
(c) Promulgate rules, regulations and such ot her

st andards deened necessary to effectuate the purposes of this
section. Nonconpliance with the provisions of this section and
any rules, regulations or standards adopted by the departnent may
result in a violation of conpul sory accreditation standards as
established by the State Board of Education and Commi ssion on
School Accreditation.

(6) In addition to other funds allotted under the M ninum
Educati on Program each school district shall be allotted Twel ve

Thousand Dol lars ($12, 000.00) per teacher unit as prescribed in

Section 37-19-5 for Gades 1, 2 and 3 for the purpose of enploying
an assistant teacher. Assistant teachers shall be paid a m ninum

annual salary of Twelve Thousand Dollars ($12,000.00). However,

no assi stant teacher shall be paid | ess than the anobunt he or she
received in the prior school year. 1In the 1995-1996 school year
and school years thereafter, no school district shall receive any
funds under this section for any school year during which the
aggregate anmount of the local contribution to the salaries of
assi stant teachers by the district shall have been reduced bel ow
such amount for the previous year. The assistant teachers shal
not be restricted to working only in the grades for which the
funds were allotted, but may be assigned to other classes as
provi ded in subsection (2)(a) of this section.

(7) (a) As an alternative to enploying assistant teachers,
the State Board of Education may authorize any school district
meeting Level 3, 4 or 5 accreditation requirenents to use the

m ni mum program al | ot ment provi ded under subsection (6) of this
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section for the purpose of enploying |licensed teachers for
ki ndergarten, first-, second- and third-grade classes; however, no
school district shall be authorized to use the m ni num program
al l otnment for assistant teachers for the purpose of enpl oying
i censed teachers unless the district has established that the
enpl oynment of |icensed teachers using such funds will reduce the
teacher:student ratio in the kindergarten, first-, second- and
third-grade classes. Al m ninum program funds for assistant
teachers shall be applied to reducing teacher:student ratio in
G ades K- 3.

It is the intent of the Legislature that no school district
shal | dism ss any assistant teacher for the purpose of using the
m ni mum pr ogram assi stant teacher allotnment to enploy licensed
teachers. School districts may rely only upon normal attrition to
reduce the nunber of assistant teachers enployed in that district.

(b) In the event any school district neets Level 4 or 5

accreditation requirenents, the State Board of Education, in its
di scretion, may exenpt such school district fromany accreditation
requirenents for the district's early chil dhood educati on program
or reading inprovenment program

[From and after July 1, 2002, this section reads as follows:]

37-21-7. (1) This section shall be referred to as the
"M ssi ssippi Elenentary School s Assistant Teacher Program™ the
pur pose of which shall be to provide an early chil dhood education
programthat assists in the instruction of basic skills. The
State Board of Education is authorized, enpowered and directed to
i npl enent a statew de system of assistant teachers in kindergarten

classes and in the first, second and third grades. The assi stant
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teacher shall assist pupils in actual instruction under the strict
supervision of a certified teacher.

(2) (a) Each school district shall enploy the total nunber
of assistant teachers funded under subsection (6) of this section.

The superintendent of each district shall assign the assistant
teachers to the kindergarten, first-, second- and third-grade
classes in the district in a manner that will pronote the nmaxi num
efficiency, as determ ned by the superintendent, in the
instruction of skills such as verbal and linguistic skills,
| ogi cal and mat hematical skills, and social skills.

(b) If a certified teacher to whom an assi stant teacher
has been assigned is required to be absent fromthe classroom the
assi stant teacher may assune responsibility for the classroomin
|ieu of a substitute teacher. However, no assistant teacher shal
assunme sol e responsibility of the classroomfor nore than three
(3) consecutive school days. Further, in no event shall any
assi stant teacher be assigned to serve as a substitute teacher for
any teacher other than the certified teacher to whomt hat
assi stant teacher has been assi gned.

(3) Assistant teachers shall have, at a mninum a high
school diploma or a GED equival ent, and shall show denonstratabl e
proficiency in reading and witing skills. The State Departnent
of Education shall develop a testing procedure for assistant
teacher applicants to be used in all school districts in the
state.

(4) (a) In order to receive funding, each school district
shal | :

(i) Submt a plan on the inplenentation of a
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readi ng i nprovenent programto the State Departnent of Education
and

(ii) Develop a plan of educational accountability
and assessnent of performance, including pretests and posttests,
for reading in Gades 1 through 6.

(b) Additionally, each school district shall

(i) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
adm ni strators and teachers on the effective use of assistant
teachers as part of a teamin the classroomsetting and on the
rol e of assistant teachers, with enphasis on program goal s;

(ii) Hold periodic workshops for adm nistrators
and teachers on the effective use and supervision of assistant
t eachers;

(tii) Provide training annually on specific
instructional skills for assistant teachers;

(iv) Annually evaluate their programin accordance
with their educational accountability and assessnent of
per f or mance plan; and

(v) Designate the necessary personnel to supervise
and report on their program

(5) The State Departnment of Education shall:

(a) Develop and assist in the inplenentation of a
statew de uniformtraining nodule, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shall be used in all school districts for training admnistrators,
teachers and assistant teachers. The nodule shall provide for the

consolidated training of each assistant teacher and teacher to
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whom t he assi stant teacher is assigned, working together as a
team and shall require further periodical training for

adm ni strators, teachers and assistant teachers regarding the role
of assistant teachers;

(b) Annually evaluate the programon the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the departnment shal
develop: (i) uniformevaluation reports, to be perforned by the
princi pal or assistant principal, to collect data for the annual
overal | program eval uati on conducted by the departnment; or (ii) a
program eval uati on nodel that, at a m ninum addresses process
eval uation; and

(c) Promnulgate rules, regulations and such ot her
st andards deened necessary to effectuate the purposes of this
section. Nonconpliance with the provisions of this section and
any rules, regulations or standards adopted by the departnent may
result in a violation of conpul sory accreditation standards as
established by the State Board of Education and Commi ssion on
School Accreditation.

(6) No assistant teacher shall be paid | ess than the anpunt
he or she received in the prior school year. In the 1995-1996
school year and school years thereafter, no school district shal
recei ve any funds under this section for any school year during
whi ch t he aggregate anmount of the | ocal contribution to the
sal aries of assistant teachers by the district shall have been
reduced bel ow such anount for the previous year. The assistant
teachers shall not be restricted to working only in the grades for

whi ch the funds were allotted, but nay be assigned to other
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cl asses as provided in subsection (2)(a) of this section.

(7) (a) As an alternative to enploying assistant teachers,
the State Board of Education may authorize any school district
meeting Level 3, 4 or 5 accreditation requirenents to use the
adequat e education programallotnents for the purpose of enploying
certified teachers for kindergarten, first-, second- and
third-grade cl asses; however, no school district shall be
authorized to use the funds for assistant teachers for the purpose
of enploying certified teachers unless the district has
established that the enpl oynent of certified teachers using such
funds will reduce the teacher:student ratio in the kindergarten,
first-, second- and third-grade classes. All adequate education
program funds for assistant teachers shall be applied to reducing
teacher:student ratio in G ades K-3.

It is the intent of the Legislature that no school district
shal | dism ss any assistant teacher for the purpose of using state
funds to enploy certified teachers. School districts nmay rely
only upon norrmal attrition to reduce the nunber of assistant
teachers enployed in that district.

(b) In the event any school district neets Level 4 or 5
accreditation requirenents, the State Board of Education, in its
di scretion, may exenpt such school district fromany accreditation
requirenents for the district's early chil dhood educati on program
or reading inprovenment program

SECTION 5. Section 37-19-1, M ssissippi Code of 1972, is
anended as follows:[LR2]

37-19-1. As used in this chapter:

(a) The term "m ninum educati on program shall mean the
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314

program of educati on made possi ble by the financing plan provided
for in this chapter

(b) The term"teacher" shall include any enpl oyee of a
school board of a school district who is required by law to obtain
a teacher's license fromthe State Board of Education and who is
assigned to an instructional area of work as defined by the State
Depart ment of Education the equivalent of a mininmmof three (3)
normal periods per school day;

(c) The term"principal"™ shall nean the head of an
attendance center or division thereof;

(d) The term "superintendent” shall mean the head of a
school district, or the adm nistrative superintendent as defined
in Section 37-6-3(4), as the case may be;

(e) The term"teacher unit" neans one (1) teacher unit
for each twenty-four (24) pupils in average daily attendance in
ki ndergarten and in Grades 1, 2, 3 and 4 and one (1) teacher unit
for each twenty-seven (27) pupils in average daily attendance in
al | other grades;

(f) The term"cost of the m ninum progran shall nean
the cal cul ated all owance as fixed by |law or by regul ations of the
State Board of Education for teachers' salaries, adm nistrative
expense, transportation, the enployer's part of the public
enpl oyees' retirenent and social security, and "supportive
services" as defined el sewhere in this chapter

(g) The term"school district"” shall, for purposes of
this chapter, be construed to include any type of school district
in the State of M ssissippi;

(h) "M nimmschool tern shall nean a termof at | east
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342

one hundred eighty (180) days of school in which both teachers and
pupils are in regular attendance for schedul ed cl assroom
instruction for not |ess than sixty percent (60% of the nornal
school day. It is the intent of the Legislature that any tax

| evies generated to produce additional |ocal funds required by any
school district to operate school ternms in excess of one hundred
seventy-five (175) days shall not be construed to constitute a new
program for the purposes of exenption fromthe limtation on tax
revenues as all owed under Sections 27-39-321 and 37-57-107 for new
prograns nandated by the Legi sl ature;

(i) The term"transportation density” shall nean the
nunber of transported children in average daily attendance per
square mle of area served in a county or a separate school
district, as determ ned by the State Departnent of Education;

(j) The term"transported children” shall nmean children
bei ng transported to school who live within legal limts for
transportation and who are otherw se qualified for being
transported to school at public expense as fixed by M ssissipp
state | aw,

(k) The term"year of teaching experience" shall mean
nine (9) nonths of actual teaching in the public or private
schools of this or some other state. |In no case shall nore than
one (1) year of teaching experience be given for all services in
one (1) calendar or school year. |In determning a teacher's
experience, no deduction shall be nade because of the tenporary
absence of the teacher because of illness or other good cause, and
the teacher shall be given credit therefor. The State Board of

Education shall fix a nunber of days, not to exceed twenty-five
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(25) consecutive school days, during which a teacher nmay not be
under contract of enploynment during any school year and still be
considered to have been in full-tine enploynent for a regul ar
scholastic term If a full-time school administrator returns to
actual teaching in the public schools, the term"year of teaching
experience" shall include the period of time he or she served as a
school adm ni strator

(I') The term"average daily attendance"” shall be the
figure which results when the total aggregate attendance during
the period or nmonths counted is divided by the nunber of days
during the period or nonths counted upon which both teachers and
pupils are in regular attendance for schedul ed cl assroom
i nstruction;

(m The term"local supplenent” shall mean the anount

paid to an individual teacher or individual teaching assistant

over and above the m ni num f oundati on program sal ary schedul e for
regul ar teaching duties;

(n) The term "aggregate anmount of support from ad
val orem taxation"” shall nean the anmounts produced by the
district's total tax |levies for operations;

(o) The term "mnimum program funds” shall nean al
funds, both state and local, constituting the requirenents for
nmeeting the cost of the m nimum program as provided for in this
chapter.

SECTION 6. Section 37-7-307, M ssissippi Code of 1972, is
anended as fol |l ows: [ RDD3]
37-7-307. (1) For purposes of this section, the term

"licensed enpl oyee" nmeans any enpl oyee of a public school district
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required to hold a valid license by the Conm ssion on Teacher and
Adm ni strator Education, Certification and Licensure and
Devel opnent .

(2) The school board of a school district shall establish by
rul es and regulations a policy of sick |eave with pay for |icensed
enpl oyees enployed in the school district, and such policy shal
i nclude the foll ow ng m nimum provisions for sick and energency
| eave with pay:

(a) Each licensed enpl oyee, at the beginning of each
school year, shall be credited with a m nimum sick | eave
al l onance, with pay, of seven (7) days for absences caused by
ill ness or physical disability of the enployee during that school
year.

(b) Any unused portion of the total sick |eave
al l onance shall be carried over to the next school year and
credited to such licensed enployee if the licensed enpl oyee
remai ns enployed in the sane school district. |In the event any
public school |icensed enpl oyee transfers from one public school
district in Mssissippi to another, any unused portion of the
total sick |leave allowance credited to such |icensed enpl oyee
shall be credited to such licensed enpl oyee in the conmputation of
unused | eave for retirenment purposes under Section 25-11-1009.
Accunul ati on of sick |eave allowed under this section shall be
unlimted.

(c) No deduction fromthe pay of such licensed enpl oyee
may be made because of absence of such |icensed enpl oyee caused by
i1l ness or physical disability of the |icensed enpl oyee until

after all sick |leave allowance credited to such |icensed enpl oyee
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has been used.
(d) For the first ten (10) days of absence of a

| i censed enpl oyee because of illness or physical disability, in
any school year, in excess of the sick |leave allowance credited to
such licensed enpl oyee, there may be deducted fromthe pay of such
| i censed enpl oyee the established substitute anobunt of |icensed
enpl oyee conpensation paid in that |ocal school district,
necessitated because of the absence of the licensed enpl oyee as a
result of illness or physical disability. Thereafter, the regular
pay of such absent |icensed enpl oyee may be suspended and wi t hhel d
inits entirety for any period of absence because of illness or
physi cal disability during that school year

(3) Beginning with the school year 1983-1984, each licensed
enpl oyee at the beginning of each school year shall be credited
with a m ni num personal |eave all owance, with pay, of two (2) days
for absences caused by personal reasons during that school year.
Such personal | eave shall not be taken on the first day of the
school term the last day of the school term on a day previous to
a holiday or a day after a holiday. Personal |eave may be used
for professional purposes, including absences caused by attendance
of such |icensed enpl oyee at a sem nar, class, training program
pr of essi onal association or other functions designed for
educators. No deduction fromthe pay of such licensed enpl oyee
may be made because of absence of such |icensed enpl oyee caused by
personal reasons until after all personal |eave allowance credited
to such |icensed enpl oyee has been used. However, the
superintendent of a school district, in his discretion, may all ow

a licensed enpl oyee personal leave in addition to any m ni num
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personal | eave all owance, under the condition that there shall be
deducted fromthe salary of such licensed enpl oyee the actual
anount of any conpensation paid to any person as a substitute,
necessitated because of the absence of the |licensed enpl oyee.

(4) Beginning with the school year 1992-1993, each licensed
enpl oyee shall be credited with a professional |eave all owance,
wi th pay, for each day of absence caused by reason of such
enpl oyee's statutorily required nenbership and attendance at a
regul ar or special nmeeting held within the State of M ssissippi of
the State Board of Education, the Conm ssion on Teacher and
Adm ni strator Education, Certification and Licensure and
Devel opnent, the Conmm ssion on School Accreditation, the
M ssi ssi ppi Authority for Educational Tel evision and the neetings
of the state textbook rating commttees.

(5) Upon retirenent from enploynent, each |icensed and
nonl i censed enpl oyee shall be paid for not nore than thirty (30)
days of unused accunul ated | eave earned whil e enpl oyed by the
school district in which the enployee is |ast enployed. Such
paynent for |icensed enpl oyees shall be nade by the schoo
district at a rate equal to the amount paid to substitute teachers
and for nonlicensed enpl oyees, the paynent shall be made by the
school district at a rate equal to the federal m nimumwage. The
paynent shall be treated in the sane manner for retirenent
purposes as a |lunp sum paynent for personal |eave as provided in
Section 25-11-103(e). Any renmaining lawfully credited unused
| eave, for which paynent has not been made, shall be certified to
t he Public Enpl oyees' Retirenent Systemin the same nanner and

subject to the same limtations as otherw se provided by |aw for
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unused | eave.

(6) The school board may adopt rules and regul ati ons which
will reasonably aid to inplenment the policy of sick and personal
| eave, including, but not limted to, rules and regul ati ons havi ng
the foll owi ng general effect:

(a) Requiring the absent |icensed enployee to furnish
the certificate of a physician or dentist or other nedical
practitioner as to the illness of the absent |icensed enpl oyee,
where the absence is for four (4) or nore consecutive school days,
or for two (2) consecutive school days imedi ately preceding or
foll owi ng a nonschool day;

(b) Providing penalties, by way of full deduction from
salary, or entry on the work record of the |icensed enpl oyee, or
ot her appropriate penalties, for any materially fal se statenent by
the |licensed enpl oyee as to the cause of absence;

(c) Forfeiture of accunulated or future sick |eave, if
t he absence of the |icensed enployee is caused by optional dental
or nedical treatnent or surgery which could, wthout mnedical risk
have been provided, furnished or perfornmed at a time when school
was not in session;

(d) Enlarging, increasing or providing greater sick or
personal | eave all owances than the m ni nrum st andards establi shed
by this section in the discretion of the school board of each
school district.

(7) School boards may include in their budgets provisions
for the paynment of substitute teachers, necessitated because of
t he absence of regular |icensed enployees. Al such substitute

teachers shall be paid wholly fromdistrict funds other than
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510

m ni nrum educati on program funds, except as ot herw se provided for
| ong-term substitute teachers in Section 37-19-20. Such school
boards, in their discretion, also may pay, fromdistrict funds
ot her than m ni mum educati on program funds, the whole or any part
of the salaries of |licensed enpl oyees granted | eaves for the
pur pose of special studies or training.

(8) The school board may further adopt rules and regul ati ons
which will reasonably inplenent such | eave policies for all other
nonl i censed school enployees as the board deens appropriate. Any

unused portion of the total sick | eave all owance for a nonlicensed

school enpl oyee shall be carried over to the next school year and

credited to such nonlicensed enployee if the nonlicensed enpl oyee

remai ns enployed in the sane school district.

(9) (a) For the purposes of this subsection, the follow ng
wor ds and phrases shall have the neaning ascribed in this
par agr aph unl ess the context requires otherw se:

(i) "Catastrophic injury or illness" neans a
severe condition or conbination of conditions affecting the nental
or physical health of an enployee or a nenber of an enpl oyee's
i mredi ate fam |y, including pregnancy, that requires the services
of a licensed physician for an extended period of tine and that
forces the enpl oyee to exhaust all |eave tine accunul ated by that
enpl oyee, thereby resulting in the | oss of conpensation fromthe
school district for the enpl oyee.

(i) "Imediate famly" nmeans spouse, parent,
stepparent, sibling, child or stepchild.

(b) Any school district enployee may donate a portion

of his or her unused accunul ated personal |eave or sick |eave to

S. B. No. 2178
00\ SS02\ R453
PAGE 18



511

512

513

514

515

516

517

518

519

520

521

522

523

524

525

526

527

528

529

530

531

532

533

534

535

536

537

538

anot her enpl oyee of the sanme or another school district who is
suffering froma catastrophic injury or illness or who has a
menber of his or her inmmediate famly suffering froma
catastrophic injury or illness, in accordance with the foll ow ng:

(i) The enployee donating the | eave (the "donor
enpl oyee") shall designate the enployee who is to receive the
| eave (the "recipient enployee") and the anount of unused
accunul at ed personal |eave and sick |eave that is to be donated,
and shall notify the school district superintendent or his
desi gnee of his or her designation.

(ii) The maxi mum anount of unused accumul at ed
personal |eave that an enpl oyee may donate to any ot her enpl oyee
may not exceed a nunber of days that would | eave the donor
enpl oyee with fewer than seven (7) days of personal |eave
remai ni ng, and the maxi num anmount of unused accunul ated sick | eave
that an enpl oyee nay donate to any ot her enployee nay not exceed
fifty percent (50% of the unused accumul ated sick | eave of the
donor enpl oyee.

(iii) An enpl oyee nust have exhausted all of his
or her accumul ated personal |eave and sick | eave before he or she
will be eligible to receive any | eave donated by anot her enpl oyee.

Eligibility for donated | eave shall be based upon review and
approval by the donor enpl oyee's supervisor.

(iv) Before an enployee nay receive donated | eave,
he or she nust provide the school district superintendent or his
designee with a physician's statenent that states the begi nning
date of the catastrophic injury or illness, a description of the

injury or illness, and a prognosis for recovery and the
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539 anticipated date that the recipient enployee will be able to

540 return to work.

541 (v) If the total anmount of |eave that is donated
542 to any enployee is not used by the recipient enployee, the whole
543 days of donated | eave shall be returned to the donor enpl oyees on
544 a pro rata basis, based on the ratio of the nunber of days of

545 | eave donated by each donor enpl oyee to the total nunber of days
546 of |eave donated by all donor enpl oyees.

547 (vi) Donated | eave shall not be used in lieu of
548 disability retirenent.

549 SECTION 7. Section 37-9-103, M ssissippi Code of 1972, is
550 anended as follows:[LR4]

551 37-9-103. As used in Sections 37-9-101 through 37-9-113 the
552 word "enpl oyee" shall include any teacher, principal,

553 superintendent elected by a board of trustees and ot her

554 professional personnel enployed by any public school district of
555 this state and required to have a valid |icense issued by the

556 State Departnent of Education as a prerequisite of enploynent, and

557 shall include any noncertified school district personnel as such

558 termis defined in Section 1 of Senate Bill No. 2178, 2000 Requl ar

559 Sessi on.

560 SECTION 8. Section 71-3-5, M ssissippi Code of 1972, is

561 amended as foll ows:

562 71-3-5. The following shall constitute enployers subject to
563 the provisions of this chapter:

564 Every person, firmand private corporation, including any
565 public service corporation but excluding, however, all nonprofit

566 charitable, fraternal, cultural, or religious corporations or

S. B. No. 2178
00\ SS02\ R453
PAGE 20



567

568

569

570

571

572

573

574

575

576

577

578

579

580

581

582
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594

associ ations, that have in service five (5) or nore worknen or
operatives regularly in the sane business or in or about the sane
establ i shment under any contract of hire, express or inplied.

Any state agency, state institution, state departnent, or
subdi vi si on thereof, including counties and municipalities * * *,
or the singular thereof, not heretofore included under the
Workers' Conpensation Law, may el ect, by proper action of its
officers or departnment head, to cone within its provisions and, in
such case, shall notify the comm ssion of such action by filing
notice of conpensation insurance with the conm ssion. Paynent for
conpensati on i nsurance policies so taken may be nmade from any
appropriation or funds available to such agency, departmnent or
subdi vi sion thereof, or fromthe general fund of any county or
muni ci pality.

Fromand after July 1, 1990, all offices, departnents,
agenci es, bureaus, conm ssions, boards, institutions, hospitals,
col l eges, universities, airport authorities or other
instrumentalities of the "state" as such termis defined in
Section 11-46-1, M ssissippi Code of 1972, shall cone under the
provi sions of the Wrkers' Conpensation Law. Paynent for
conpensati on i nsurance policies so taken may be nmade from any
appropriation or funds available to such office, departnent,
agency, bureau, comm ssion, board, institution, hospital, college,
university, airport authority or other instrunentality of the
state.

From and after October 1, 1990, counties and nunicipalities
shal |l cone under the provisions of the Wirkers' Conpensation Law.

Paynment for conpensation insurance policies so taken nay be nade
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622

fromany funds avail able to such counties and nunicipalities.
From and after October 1, 1993, all "political subdivisions,"”

as such termis defined in Section 11-46-1, M ssissippi Code of

1972, except counties and nmunicipalities shall conme under the

provi sions of the Wirkers' Conpensation Law. Al public schoo

districts shall cone within the provisions of the Wirkers'

Conpensation Law with respect to all school district enpl oyees.

Payment for conpensation insurance policies so taken nay be nade

fromany funds available to such political subdivisions. However

school districts shall not expend m ni num program funds to pay for

such polici es.

Fromand after July 1, 1988, the "state" as such termis
defined in Section 11-46-1, M ssissippi Code of 1972, may elect to
beconme a self-insurer under the provisions el sewhere set out by
law, by notifying the comm ssion of its intent to becone a
self-insurer. The cost of being such a self-insurer, as provided
ot herwi se by law, may be paid fromfunds available to the offices,
departnments, agencies, bureaus, conm ssions, boards, institutions,
hospital s, colleges, universities, airport authorities or other
instrunentalities of the state.

The M ssissippi Transportation Comm ssion, the Departnent of
Public Safety and the M ssissippi Industries for the Blind may
el ect to becone self-insurers under the provisions el sewhere set
out by law by notifying the comm ssion of their intention of
becom ng such a self-insurer. The cost of being such a
self-insurer, as provided el sewhere by law, may be paid from funds
avai l able to the M ssissippi Transportation Conmm ssion, the

Department of Public Safety or the M ssissippi Industries for the
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650

Bl i nd.

The M ssissippi State Senate and the M ssissippi House of
Representatives may el ect to becone self-insurers under provisions
el sewhere set out by |aw by notifying the comm ssion of their
intention of becom ng such self-insurers. The cost of being such
self-insurers, as provided el sewhere by |law, nay be paid from
funds available to the M ssissippi State Senate and the
M ssi ssi ppi House of Representatives. The M ssissippi State
Senate and the M ssissippi House of Representatives are authorized
and enpowered to provi de workers' conpensation benefits for
enpl oyees after January 1, 1970.

Any nmunicipality of the State of M ssissippi having forty
t housand (40, 000) population or nore desiring to do so may el ect
to becone a self-insurer under provisions el sewhere set out by |aw
by notifying the comm ssion of its intention of becom ng such an
insurer. The cost of being such a self-insurer, as provided
el sewhere by law, may be provided fromany funds avail able to such
muni ci pality.

The conm ssion may, under such rules and regulations as it
prescribes, permt two (2) or nore "political subdivisions," as
such termis defined in Section 11-46-1, M ssissippi Code of 1972,
to pool their liabilities to participate in a group workers
conpensation sel f-insurance program The governing authorities of
any political subdivision may authorize the organization and
operation of, or the participation in such a group self-insurance
program wi th other political subdivisions, provided such program
i s approved by the comm ssion. The cost of participating in a

group sel f-insurance program may be provided from any funds
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avai lable to a political subdivision.

Donestic servants, farmers and farm | abor are not included
under the provisions of this chapter, but this exenption does not
apply to the processing of agricultural products when carried on
commercially. Any purchaser of tinber products shall not be
| iabl e for workers' conpensation for any person who harvests and
delivers tinmber to such purchaser if such purchaser is not |iable
for unenpl oynment tax on the person harvesting and delivering the
ti mber as provided by United States Code Annotated, Title 26,
Section 3306, as anended. Provided, however, nothing in this
section shall be construed to exenpt an enpl oyer who woul d
ot herwi se be covered under Section 71-3-5 from providi ng workers
conpensati on coverage on those enpl oyees for whomhe is |iable for
unenpl oynent tax.

Enpl oyers exenpted by this section nay assune, with respect
to any enployee or classification of enployees, the liability for
conpensati on i nposed upon enployers by this chapter with respect
to enpl oyees within the coverage of this chapter. The purchase
and acceptance by such enpl oyer of valid workers' conpensation
i nsurance applicable to such enployee or classification of
enpl oyees shall constitute, as to such enpl oyer, an assunption by
hi m of such liability under this chapter w thout any further act
on his part notw thstandi ng any other provisions of this chapter,
but only with respect to such enpl oyee or such classification of
enpl oyees as are within the coverage of the state fund. Such
assunption of liability shall take effect and continue fromthe
effective date of such workers' conpensation insurance and as | ong

only as such coverage shall remain in force, in which case the
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enpl oyer shall be subject with respect to such enpl oyee or
classification of enployees to no other liability than the
conpensation as provided for in this chapter

This chapter shall not apply to transportation and maritine
enpl oynments for which a rule of liability is provided by the | aws
of the United States.

This chapter shall not be applicable to a nere direct
buyer-sell er or vendor-vendee rel ationship where there is no
enpl oyer - enpl oyee rel ati onship as defined by Section 71-3-3, and
any insurance carrier is hereby prohibited fromcharging a prem um
for any person who is a seller or vendor rather than an enpl oyee.

Any enpl oyer may el ect, by proper and witten action of its
own governing authority, to be exenpt fromthe provisions of the
Workers' Conpensation Law as to its sole proprietor, its partner
in a partnership or to its enployee who is the ower of fifteen
percent (15% or nore of its stock in a corporation, if such sole
proprietor, partner or enployee also voluntarily agrees thereto in
witing. Any sole proprietor, partner or enployee owning fifteen
percent (15% or nore of the stock of his/her corporate enployer
who becones exenpt from coverage under the Wrkers' Conpensati on
Law shal | be excluded fromthe total nunmber of workers or
operatives toward reaching the mandatory coverage threshold | evel
of five (5).

SECTION 9. This act shall take effect and be in force from

and after July 1, 2000.

S. B. No. 2178
00\ SS02\ R453
PAGE 25



