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COWM TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2138

AN ACT TO PROHI BI T THE POSSESSI ON OF AN OPEN ALCOHOLI C
BEVERAGE, LI GHT WNE OR BEER CONTAI NER OR THE CONSUMPTI ON OF
ALCCOHCLI C BEVERACGES, LIGHT WNE OR BEER, W THI N THE PASSENGER
COMPARTMENT OF A MOTOR VEHI CLE; TO PRESCRI BE PENALTI ES FOR
VI OLATIONS OF THI S ACT; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) The follow ng words and phrases shall have

t he neani ng ascri bed herein:

(a) "Open container" nmeans any gl ass, netal, plastic or
ot her contai ner which contains any al coholic beverage as defined
in Section 67-1-5, M ssissippi Code of 1972, or |ight w ne or beer
as defined in Section 67-3-1, M ssissippi Code of 1972, and which
has been opened or punctured or cut in such a way that the
contents may be consuned by any person or has been constructed in
such a way that the contents nay be consunmed by any person w t hout
openi ng or puncturing or cutting it.

(b) An open container shall be considered to be in the
possessi on of the operator of a vehicle if the bottle, can or
ot her container is in the passenger area of the notor vehicle.

(c) "Motor vehicle" nmeans a vehicle driven or drawn by
mechani cal power and manufactured primarily for use on public
hi ghways, but does not include a vehicle operated solely on a rai
or rails.

(d) "Passenger area" nmeans the area designed to seat
the driver and passengers while the notor vehicle is in operation
and any area that is readily accessible to the driver or a

passenger while in their seated positions, including the glove
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conpart nent .

(e) "Public highway or right-of-way" neans the entire
wi dt h between the right-of-way boundary |ines of every way
publicly naintai ned when any part thereof is open to the use of
the public for purposes of vehicular travel.

(2) It shall be unlawful for a person to possess an open
container or to consune an al coholic beverage within the passenger
area of a notor vehicle while operating or occupying the notor
vehi cl e on any public road, highway or highway right-of-way in
this state.

(3) Nothing in this act shall prohibit the possession of an
open cont ai ner:

(a) By a passenger in the living quarters of a parked
and nonnovi ng house coach or house trailer; or

(b) By a passenger, other than the driver, who has
hired the vehicle that is owned, operated and driven by a person
presently engaged in the business of transporting passengers for
conpensati on; or

(c) Wen the open container is |located behind the | ast
upright seat of a notor vehicle not equipped with a trunk; or

(d) Wen the open container is located in an area not
normal Iy occupied by the driver or passengers in a notor vehicle
not equi pped with a trunk; or

(e) Wen the open container is located in a | ocked
gl ove conpart nent.

(4) Any person who violates the provisions of this act shal
be guilty of a m sdeneanor and, upon conviction, shall be fined
not nore than One Hundred Dol | ars ($100. 00).

(5) Any local ordinance which inposes nore stringent
restrictions on the possession of open containers in vehicles than
t hose i nposed by this section shall be preenpted by this section.

SECTION 2. The provisions of subsection (1) of this section

shall not be construed as exenpting any person or vehicle fromthe
provi sions of the H ghway Safety Patrol and Driver's License Law
of 1938, the M ssissippi Inplied Consent Law or the provisions of
any other laws of this state.

SECTION 3. This act shall take effect and be in force from
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65 and after July 1, 2000.
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