M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUIARWNE

Ki r by To: Insurance

SENATE BILL NO 2122
(As Passed the Senate)

AN ACT TO CREATE THE M SSI SSI PPl CREDI TOR- PLACED | NSURANCE
ACT; TO DEFI NE CERTAIN TERM5; TO PROVI DE FOR THE TI ME WHEN
CREDI TOR- PLACED | NSURANCE SHALL BECOVE EFFECTI VE OR | S TERM NATED
TO PROVI DE FOR THE METHOD BY VH CH PREM UMS FOR CREDI TOR- PLACED
| NSURANCE COVERAGE MAY BE CALCULATED, TO PROVI DE THAT
CREDI TOR- PLACED | NSURANCE SHALL BE SET FORTH | N AN | NDI VI DUAL
PCLI CY OR CERTI FI CATE OF | NSURANCE;, TO REQUI RE ALL POLI CY FORMS
AND CERTI FI CATES OF CREDI TOR- PLACED | NSURANCE DELI VERED I N THI S
STATE TO BE FI LED WTH THE COWM SSI ONER OF | NSURANCE;, TO PROVI DE
THAT THE ENTI RE AMOUNT OF THE PREM UM DUE FROM A CREDI TOR SHALL BE
REM TTED TO THE | NSURER OR | TS PRODUCER | N ACCORDANCE W TH THE
| NSURER S REQUI REMENTS; TO PROVI DE THAT A CREDI TOR SHALL NOT
| MPCSE CHARGES ON A DEBTOR FOR CREDI TOR- PLACED | NSURANCE COVERAGE
UNLESS ADEQUATE DI SCLOSURE OF THE REQUI REMENT TO MAI NTAI'N
| NSURANCE HAS BEEN MADE TO THE DEBTOR; TO AUTHORI ZE THE
COMM SSI ONER OF | NSURANCE TO CONDUCT | NVESTI GATI ONS OF | NSURERS
AND PRODUCERS; TO AUTHORI ZE THE COWMM SSI ONER OF | NSURANCE TO
PROMULGATE RULES AND REGULATI ONS; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. The purposes of this act are to:

(a) Pronote the public welfare by regulating
creditor-placed insurance;

(b) Create a legal framework within which
creditor-placed insurance may be witten in this state;

(c) Help maintain the separation between creditors and
i nsurers; and

(d) Mnimze the possibilities of unfair conpetitive
practices in the sale of creditor-placed insurance.

SECTION 2. (1) This act applies to an insurer or producer

transacting creditor-placed insurance as defined in this act.

(2) Al creditor-placed insurance witten in connection with
credit transactions for personal, fam |y or househol d purposes is
subject to the provisions of this act, except:

(a) Transactions involving extensions of credit
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primarily for business or comercial purposes;

(b) Insurance offered by the creditor and el ected by
the debtor at the debtor’s option;

(c) Insurance for which no specific charge is nmade to
t he debtor or the debtor’s account; or

(d) Bl anket insurance, whether paid for by the debtor
or the creditor.

(3) Nothing in this act shall be construed to create or
inply a private cause of action for violation of this act, and the
commi ssi oner shall have authority to bring adm nistrative or
judicial proceedings to enforce this act.

SECTION 3. As used in this act, unless the context otherw se

requires:

(a) *“Actual cash value (ACV)” neans the cost of
repl aci ng damaged or destroyed property with conparabl e new
property, mnus depreciation and obsol escence.

(b) “Blanket insurance” neans insurance that provides
coverage on collateral as defined in a policy issued to a
creditor, without specifically listing the collateral covered.

(c) “Collateral” neans personal property that is
pl edged as security for the satisfaction of a debt.

(d) “Credit agreenent” means the witten docunment that
sets forth the terns of the credit transaction and includes the
security agreenent.

(e) “Credit transaction” means a transaction by the
terms of which the repaynent of noney | oaned or credit commtnent
made, or paynment of goods, services or properties sold or |eased,
is to be nade at a future date or dates.

(f) “Creditor” neans the | ender of noney or vendor or
| essor of goods, services, property, rights or privileges for
whi ch paynment is arranged through a credit transaction, or any
successor to the right, title or interest of a | ender, vendor or

| essor.
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(g) “Creditor-placed insurance” neans insurance that is
purchased unilaterally by the creditor, who is the naned insured,
subsequent to the date of the credit transaction, providing
coverage agai nst | oss, expense or danage to collateralized
personal property as a result of fire, theft, collision or other
risks of loss that would either inpair a creditor’s interest or
adversely affect the value of collateral covered by limted dual
interest insurance. It is purchased according to the ternms of the
credit agreenent as a result of the debtor’s failure to provide
requi red physical danmage insurance, with the cost of the coverage
bei ng charged to the debtor. It shall be either single interest
insurance or limted dual interest insurance.

(h) “Debtor” neans the borrower of nobney or a purchaser
or | essee of goods, services, property, rights or privileges, for
whi ch paynment is arranged through a credit transaction.

(1) *“lnsurance tracking” means nonitoring evidence of
i nsurance on collateralized credit transactions to determ ne
whet her insurance required by the credit agreenent has | apsed, and
comuni cating with debtors concerning the status of insurance
cover age.

(j) “lnsurer” means an insurance conpany, association
or exchange authorized to issue insurance policies in the State of
M ssi ssi ppi .

(k) “Lapse” means that the insurance coverage required
by the credit agreenent is not in force.

(1) “Limted dual interest insurance” means insurance
purchased by the creditor to insure its interest in the collateral
securing the debtor’s credit transaction. This insurance waives
the three (3) conditions for |oss paynent under single interest
i nsurance and extends coverage on the collateral while in the
possessi on of the debtor.

(m “Loss ratio” neans the ratio of incurred | osses to

earned prem um
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(n) “Net debt” neans the anbunt necessary to |iquidate
the remai ning debt in a single |unp-sum paynent, excl uding al
unearned interest and other unearned charges.

(o) “Producer” neans a person who receives a conmmi ssion
for insurance placed or witten or who, on behalf of an insurer or
creditor, solicits, negotiates, effects, procures, delivers,
renews, continues or binds policies of insurance to which this act
applies, except a regular salaried officer, enployee or other
representative of an insurer who devotes substantially all working
time to activities other than those specified here and who
recei ves no conpensation that is directly dependent on the anount
of insurance business witten, and except a regular salaried
of ficer or enployee of a creditor who receives no conpensation
that is directly dependent on the anmpbunt of insurance effected or
procur ed.

(p) “Single interest insurance” neans insurance
purchased by the creditor to insure its interest in the collateral
securing a debtor’s credit transaction. Three (3) conditions nust
be net for paynent of | oss under the policy:

(i) The debtor has defaulted in paynent;
(i1i) The creditor has legally repossessed the
collateral, unless collateral has been stolen fromthe debtor; and
(tii) The creditor has suffered an inpairnent of
i nterest.
(gq) “Comm ssioner” neans the Comm ssioner of Insurance.

SECTION 4. (1) Creditor-placed insurance shall becone

effective on the latest of the follow ng dates:

(a) The date of the credit transaction;

(b) The date prior coverage, including prior
creditor-placed insurance coverage | apsed;

(c) One (1) year before the date on which the rel ated
i nsurance charge is nade to the debtor’s account; or

(d) A later date provided for in the agreenent between
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the creditor and insurer.
(2) Creditor-placed insurance shall term nate on the
earliest of the follow ng dates:

(a) The date other acceptable insurance becones
effective, subject to the debtor providing acceptabl e evidence of
t he other insurance to the creditor;

(b) The date the collateralized personal property is
repossessed, unless the property is returned to the debtor within
ten (10) days of the repossession. The creditor placed insurance
may be kept in force, but the |Iender must pay the premiumthat is
earned after repossession;

(c) The date the collateralized personal property is
determ ned by the insurer to be a total | oss;

(d) The date the debt is conpletely extinguished; or

(e) An earlier date specified in the individual policy
or certificate of insurance.

(3) An insurance charge shall not be nade to a debtor for a
termlonger than the scheduled termof the creditor-placed
i nsurance when it becones effective, nor may an insurance charge
be made to the debtor for creditor-placed insurance before the
effective date of the insurance.

(4) |If a charge is nade to a debtor for creditor-placed
i nsurance coverage that exceeds a term of one year, the debtor
shall be notified at |east annually that the insurance will be
cancel ed and a refund or credit of unearned charges made if
evi dence of acceptabl e insurance secured by the debtor is
provi ded.

SECTION 5. (1) Premuns for creditor-placed insurance

coverage may be cal cul ated based on:

(a) An anpunt not exceeding the net debt even though
the coverage may |limt the insurer’s liability to the net debt,
actual cash value or cost of repair; or

(b) O her prem um cal cul ati on nethods that nore closely
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reflect the exposure of each iteminsured and approxi nmate the
prem um cal cul ati on net hod of the coverage required by the credit
agr eenent .

(2) An insurer shall not wite creditor-placed insurance for
which the premumrate differs fromthat determ ned by the
schedul es of the insurer on file and approved by the comm ssi oner.

The prem um or amount charged to the debtor for creditor-placed
i nsurance shall not exceed the prem uns charged by the insurer,
conputed at the tinme the charge to the debtor is determ ned.

(3) A nethod of billing insurance charges to the debtor on
cl osed-end credit transactions that creates a ball oon paynent at
the end of the credit transaction or extends the credit
transaction’s maturity date is prohibited, unless specifically
di sclosed at the tine of the origination of the credit agreenent.

SECTION 6. (1) Creditor-placed insurance coverage shall not

i ncl ude:

(a) Coverage for the cost of repossession;

(b) Skip, confiscation and conversion cover age;

(c) Coverage for paynent of nechanics’ or other liens
that do not arise froma covered | 0ss occurrence;

(d) Coverage that requires a debtor’s insurance
deductible to be less than Two Hundred Dol | ars ($200.00); or

(e) Coverage that is broader than the insurance
coverages that neet the mnimuminsurance requirenents of the
credit agreenent.

(2) Nothing in this section shall be deenmed to prohibit the

i ssuance of a separate policy or endorsenent providing the
coverages listed in subsection (1) of this section. However, no
charge shall be passed along to the debtor for the coverages.

SECTION 7. Creditor-placed insurance shall be set forth in

an individual policy or certificate of insurance. A copy of the
i ndi vidual policy, certificate of insurance coverage, or other

evi dence of insurance coverage shall be mailed, first class mail,
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or delivered in person to the |ast known address of the debtor.

SECTION 8. (1) Al policy fornms and certificates of

creditor-placed insurance to be delivered or issued for delivery
in this state and the schedul es of premiumrates pertaining
thereto shall be filed with the Conmi ssioner of |nsurance.

(2) The conm ssioner shall within thirty (30) days after the
filing of the policy fornms and certificates of insurance
di sapprove a formthat does not conformto this act or to other
appl i cabl e provisions of the insurance statutes and regul ati ons
and shall, within thirty (30) days of filing, disapprove a
schedul e of premiumrates pertaining to the formif it does not
conformto the standard set forth in subsection (5).

(3) |If the comm ssioner disapproves a formor schedul e of
premumrates in accordance with subsection (2), the conm ssioner
shall pronmptly notify the insurer in witing of the disapproval,
and it shall be unlawful for the insurer to issue or use the form
or schedule. In the notice, the comm ssioner shall specify the
reasons for disapproval and state that a hearing will be granted
within sixty (60) days after receipt of request in witing by the
i nsurer.

(4) Unless the conm ssioner disapproves the formor schedul e
of premumrates in accordance with subsections (2) and (3) or
gives witten approval of the formor schedule within thirty (30)
days after the filing, the formor schedul e shall be deened
approved on the thirty-first day after the filing. However,
within thirty (30) days after receiving a filing, the comm ssioner
may i ssue a notice which delays the effective date of a filing for
not nmore than thirty (30) days after the notice is issued if the
conmi ssi oner determ nes that additional information or
clarification concerning the rate or policy formis required.

(5) The schedul es of premumrates shall not be excessive,

i nadequate or unfairly discrimnatory. In determ ning whether a

schedul e of premumrates are excessive, inadequate or unfairly
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di scrimnatory, the conmm ssioner shall take into account past and
prospective | oss experience, general and adm nistrative expenses,
| oss settlenent and adj ustnment expenses, reasonable creditor
conpensati on and ot her acquisition costs including insurance
tracki ng costs, reserves, taxes, licenses, fees and assessnents,
reasonabl e insurer profit and other relevant data. Rates are not
unfairly discrimnatory because different premuns result for

di fferent policyhol ders, including group policyholders, with
simlar |oss exposures but different expense factors or simlar
expense factors but different | oss exposures, nor are rates
unfairly discrimnatory if they are averaged broadly anong al
persons insured in this state or all persons insured under a group
i nsurance policy.

(6) The conm ssioner nmay w thdraw approval of an approved
formor schedule of prem umrates when the comm ssioner woul d be
required to disapprove the formor schedule of premumrates if it
were filed at the time of the withdrawal. The wi thdrawal shall be
in witing and shall specify the reasons for wthdrawal and the
effective date of the withdrawal. An insurer adversely affected
by a withdrawal may, within thirty (30) days after receiving the
witten notification of the withdrawal, request in witing a
hearing, to determ ne whether the w thdrawal should be annull ed,
nodi fied or confirnmed. Unless the comm ssioner grants an
extension in witing in the withdrawal or subsequently grants an
extension, the withdrawal shall, in the absence of a request for
heari ng, become effective, prospectively and not retroactively, on
the ninety-first day follow ng delivery of the notice of
wi t hdrawal and, if the request for hearing is filed, on the
ninety-first day following delivery of witten notice of the
conmmi ssi oner’ s determ nation.

(7) Forms and rates filed and approved in accordance with
this section shall be deemed to be in conpliance in all respects

with the laws of this state.
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SECTION 9. (1) Wthin sixty (60) cal endar days after the

term nation of creditor-placed i nsurance coverage, and in
accordance with the fornul as approved by the conm ssioner, an

i nsurer shall refund any unearned prem um or other identifiable
char ges.

(2) Wthin sixty (60) cal endar days after the term nation
date of creditor-placed i nsurance coverage, the insurer or
creditor shall provide to the debtor a statenent of refund
di sclosing the effective date, the term nation date, the anount of
prem um bei ng refunded and the anmount of prem um charged for the
coverage provided. No statenent shall be required in the event
that the policy term nates pursuant to subsection (2) (d) of
Section 4 of this act.

(3) The entire anmount of prem unms, m ninum prem uns, fees or
charges of any kind shall be refunded if no coverage was provided.

SECTION 10. (1) 1In the event of a |oss under the

creditor-placed insurance policy, the insurer shall pay, at a
m nimum the |east of the follow ng, the value of which shall be
determ ned as of the date of |oss:
(a) The cost to repair the collateral |ess any
appl i cabl e deducti bl e;
(b) The actual cash value of the collateral |ess any
appl i cabl e deducti bl e;
(c) The net debt, less any applicabl e deductible; or
(d) If single interest insurance is provided, the
anount by which the creditor’s interest is inpaired.
(2) The net debt or actual cash value anbunts in subsection
(1) may be reduced by the value of salvage if the insurer does not
t ake possession of the insured property. This does not preclude
the borrower's right to retain possession of the damaged
collateral, if desired.
(3) In the event of a |loss, no subrogation shall run agai nst

the debtor fromthe insurer.
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(4) \Wenever a claimis made on a creditor-placed insurance
policy, the insurer shall furnish to the creditor a witten
statenent of the |oss explaining the settlenent anount and the
nmet hod of settlenent, and the creditor shall furnish this
information to the debtor.

(5 A creditor or insurer may not abandon salvage to a
towing or storage facility in |ieu of paynent of storage fees
wi t hout the consent of the facility and the clainmant. The insurer
shal | be responsible for the paynent of tow ng and storage charges
for a covered | oss occurrence fromthe tine the claimis reported
to the insurer in accordance with the terns of the policy to the
time the claimis paid. After the claimis paid, the debtor shal
be responsible for the paynment of any towi ng or storage charges.

SECTION 11. (1) 1In order for the creditor to place

i nsurance on the collateral pledged by the debtor and pass the
cost of the insurance on to the debtor:

(a) The creditor nust have a security interest in the
per sonal property;

(b) The credit agreenment must require the debtor to
mai ntai n i nsurance on the collateral to protect the creditor’s
i nterest;

(c) The credit agreenment must authorize the creditor to
pl ace the insurance if the debtor fails to provide evidence of the
i nsurance; and

(d) The information set forth in (a) through (c) of
this subsection (1) nust be clearly disclosed to the debtor at the
i nception of the credit transaction.

(2) The debtor shall always have the right to provide
required insurance through existing policies of insurance owned or
controlled by the debtor or of procuring and furnishing the
requi red coverage through an insurer authorized to transact
insurance within this state. However, a creditor may establish

maxi mum accept abl e deducti bl es, insurer solidity standards and
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ot her reasonable conditions with respect to the required
i nsur ance.

SECTION 12. (1) The entire amount of the prem um due froma

creditor shall be remtted to the insurer or its producer in
accordance with the insurer’s requirenments. No com ssions nay be
paid to, or retained by, a person or entity except a |icensed and
appoi nted i nsurance producer.

(2) The retention by the creditor of unearned prem uns upon
cancel lation of the insurance without crediting to the debtor’s
account the anmount of unearned insurance charges is prohibited.

(3) Rebates to the creditor of a portion of the prem um
charged to the debtor are prohibited as are other inducenents
provided to the creditor by an insurer or producer. The listing
of the following activities as prohibited rebates or inducenents
is not intended to be restrictive, and the comm ssi oner may
identify an activity as prohibited by rule, regulation or order:

(a) Allowng insurers or producers to purchase
certificates of deposit fromthe creditor or to maintain accounts
with the creditor at |less than the market interest rates and
charges that the creditor applies to other custoners for deposit
accounts of simlar amounts and duration; and

(b) Paying a conm ssion to a person, including a
creditor, who is not appropriately licensed as a producer in this
st at e.

(4) Prohibited rebates or inducenents do not i nclude:

(a) The providing of insurance tracking and ot her
services incidental to the creditor-placed i nsurance program

(b) The paying of comm ssions and ot her conpensation to
a duly licensed and appoi nted insurance producer, whether or not
affiliated with the creditor;

(c) The paying to the creditor policyhol der of group
experience rated refunds or policy dividends; and

(d) The paying to the creditor of anbunts intended to
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reinburse the creditor for its expenses incurred incidental to the
creditor-placed insurance program (such as costs of data
processi ng, mail processing, tel ephone service, insurance
tracking, billing, collections and related activities); provided
that these paynents are calculated in a manner that does not
exceed an anount reasonably estimated to equal the expenses
incurred by the creditor.

(5) Nothing contained in this section shall prohibit or
restrict an insurer or producer from maintaining a demand, prem um
deposit or other account or accounts with a creditor for which the
i nsurer or agent provides insurance if the accounts pay the nmarket
interest rate and charges that the creditor applies to other
custoners for deposit accounts of simlar anopunts and duration.

SECTION 13. (1) A creditor shall not inpose charges,

i ncluding premumcosts and related interest and fi nance charges,
on a debtor for creditor-placed i nsurance coverage unl ess adequate
di scl osure of the requirenent to maintain insurance has been nmade
to the debtor. Adequate disclosure is acconplished if the
fol |l ow ng occurs:

(a) The credit agreenent sets forth the requirenent
t hat the debtor mnust naintain insurance on the collateral as
provided for in Section 11 of this act;

(b) The creditor nakes reasonable efforts to notify the
debtor of the requirenent to maintain insurance and allows a
reasonable time for conpliance with this requirenent;

(c) Afinal notice as required by this act is sent to
t he debtor; and

(d) If creditor-placed insurance coverage is issued, a
copy of the policy or certificate, with disclosure of prem um
charged, is sent to the debtor as provided for in Section 7 of
this act.

(2) After adequate disclosure of the request to maintain

i nsurance has been made to the debtor as required by this section,
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a creditor may proceed to inpose charges for creditor-placed
insurance if the debtor fails to provide evidence of insurance. A
creditor may inpose charges no earlier than ten (10) cal endar days
after sending the final notice. However, the charges can be
retroactive to the date of exposure to |oss.

(3) Reasonable efforts to notify the debtor are acconpli shed

(a) The creditor nails a notice by first-class mail to
t he debtor’s | ast known address as contained in the creditor’s
records, stating that the creditor intends to charge the debtor
for creditor-placed i nsurance coverage on the collateral if the
debtor fails to provide evidence of the property insurance to the
creditor;

(b) The creditor allows the debtor at |east twenty (20)
cal endar days to respond to the notice and provi de evi dence of
accept abl e i nsurance coverage before sending a final notice; and

(c) The creditor sends a final notice in conpliance
with this section by first-class mail to the debtor’s |ast known
address as contained in the creditor’s records at |east ten (10)
cal endar days before the cost of insurance is charged to the
debtor by the creditor. Proof of the mailing of the final notice
shall be retained for at |least three (3) years follow ng the
expiration or term nation of the coverage or as otherw se required
by law. A register of letters shall be deenmed sufficient proof to
satisfy this requirenent.

(4) The initial notice shall be in a formdeterm ned by the
creditor to remind the debtor of the requirenment to maintain
i nsurance on the collateral. The final notice shall be as
conplete as the followi ng notice, printed in not |ess than twelve
(12) point type, and nodified where necessary to fit the nature of
the credit transaction:
"FI NAL NOTI CE

Your credit agreenent with us requires you to have
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property insurance on the collateral until you pay off
your loan. You have not given us proof you have
i nsurance on the property. You can ask your insurance
conpany or agent to give us proof of insurance or you
can send us proof you have property insurance within ten
(10) cal endar days after the date this letter was
postmarked. If you do not, we will charge you for the
i nsurance we buy.

You nust pay for the property insurance we buy. It
may cost nore than insurance you can buy on your own.
The prem um of the insurance we buy may be added to your

| oan bal ance and we nay charge you interest on it. You

wi Il be charged interest on the premumat the rate of
__________ per annum

The insurance we buy will pay clains to us (the
creditor) for physical danage to your property. It wll

not pay any clains nmade agai nst you and it may not pay
you for any clainms you make. The insurance we buy will
not give you any liability insurance coverage and w ||
not meet any other requirenments of state |aw.

We may receive conpensation for placing this
i nsurance, which is included in the cost of coverage
charged to you

The property coverage we buy will start on the date
shown in the policy or certificate, which may go back to
the date of the | oan or the date your prior coverage
stopped. We will cancel the insurance we bought for you
and give you a refund or credit of unearned charges if
you give us proof you have bought property insurance
somewhere else or if you have paid off the |oan."
(5) Al creditor-placed insurance shall be set forth in an

i ndi vidual policy or certificate of insurance. Not earlier than

the sending of the final notice nor fifteen (15) days after a
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charge is made to the debtor for creditor-placed insurance
coverage, the creditor shall cause a copy of the individual
policy, certificate or other evidence of insurance coverage
evi dencing the creditor-placed i nsurance coverage to be sent,
first-class mail, to the debtor’s |ast known address.

(6) Acreditor’s conpliance with or failure to conply with
this act shall not be construed to require the creditor to
pur chase i nsurance coverage on the collateral, and the creditor
shall not be liable to the debtor or a third party as a result of

its failure to purchase the insurance.

SECTION 14. (1) The commi ssioner may conduct investigations
and/ or exam nations of insurers and producers to ensure conpliance
with the provisions of the act or any rule, regulation or order
hereunder, as well as under any other applicable statutes or
regul ati ons.

(2) The conm ssioner nmay by order, deny, suspend or revoke
an insurer’s certificate of authority or a producer’s license if
t he conmm ssioner finds that such insurer or producer has violated
any provision of the act.

(3) |If the conmm ssioner has reason to believe that any
person or entity is engaging in any activity that would be a
violation of this part or any rule promul gated under this part,

t he conm ssioner may issue an order directing that person or
entity to cease and desist fromconmtting the violations, inpose
a civil penalty for the violations, provide an equitable renedy
for past violations, or any conbination of these. Such order may
be issued without prior notice if the conm ssioner nakes a finding
that such order is necessary for the protection of policyhol ders
and that the public health, safety, and welfare require the order
to be issued without prior notice to affected parties. At any
heari ng or other proceeding conducted as a result of an order to
cease and desist, pursuant to this part, the person or entity

subj ect to the order shall be required to show cause why such
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order should be annulled, nodified or confirned.

(4) \Wenever it appears to the comm ssioner that any person
or entity has engaged or is about to engage in an act of practice
constituting a violation of any provision of this act or any rule,
regul ati on or order hereunder, the comm ssioner may, in the
commi ssioner’s discretion, bring an action in chancery court of
any county in this state to enjoin the acts or practices and to
enforce conpliance with this act or any rule, regulation or order
hereunder. Upon a proper show ng, a pernanent or tenporary
injunction, restraining order, wit of mandanus, disgorgenent, or
ot her proper equitable relief shall be granted.

(5) Additionally, upon a finding that any person or entity
has violated a provision of this act, the conmm ssioner nmay inpose
a civil penalty of not nore than One Thousand Dol |l ars ($1, 000. 00)
for each violation, and may revoke, suspend or decline to renew
any license of such person or entity to sell or issue insurance.

(6) Any person aggrieved by a final order of the
commi ssi oner under this act may obtain judicial review of the
order in the Grcuit Court of H nds County by filing, within
thirty (30) days of the issuance and service of such order, a
witten petition or conplaint praying that said order be nodified
or set aside. A copy of such petition shall be served upon the
conmmi ssioner, and the comm ssioner shall file a conplete record of
the proceedings with said court, which shall then have
jurisdiction of the proceedi ngs and questions determ ned therein.

SECTI ON 15. The conmissioner is authorized after notice and

hearing to pronulgate rules and regulations to effectuate the

pur poses of this act. The conm ssioner nay require such
information as is reasonably necessary for the enforcenment of this
act. Al rules and regul ati ons adopted and pronul gated pursuant
to this act shall be subject to the M ssissippi Adm nistrative
Procedures Law, Section 25-43-1, et seq.

SECTION 16. If any provision of this act or the application
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thereof to any person or circunstance is held invalid, such
invalidity shall not affect other provisions or applications of
the act which can be given effect without the invalid provision or
application, and to that end the provisions of this act are
decl ared to be severable.

SECTION 17. This act shall take effect and be in force from
and after July 1, 2000.
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