M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUITARWNE

N NN N RN NN N NN P B P B R R R R R
© 0O N O U~ W N B O © 0 N o o M W N B O

Bl acknon To: Juvenil e Justice;
Educati on

SENATE BI LL NO. 2113

AN ACT TO REQUI RE THE STATE DEPARTMENT OF EDUCATI ON TO
ESTABLI SH A JUVEN LE ALTERNATI VE PROGRAM AS A PI LOT PROGRAM | N
EACH SUPREME COURT DI STRI CT FOR FI RST AND SECOND YOUTH OFFENDERS
TO REQUI RE THE DEPARTMENT TO SUBM T A REPORT ON THE EFFECTI VENESS
OF THE PROGRAM TO CERTAI N LEGQ SLATI VE COWM TTEES; TO AMEND SECTI ON
43-21- 605, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE YOUTH COURTS TO
ORDER YOUTH OFFENDERS TO PARTI Cl PATE | N THE JUVENI LE ALTERNATI VE
PROGRAM AS A DI SPGSI TI ON ALTERNATI VE | N DELI NQUENCY CASES; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

SECTION 1. (1) The State Departnent of Education shal
establish a pilot programto be known as the "Juvenile Alternative
Program ™ The program shall be designed for youths who have been
designated as first or second offenders by the youth court system
and shall be nodel ed after the Vicksburg Juvenile Alternative
Program O fenders ordered to participate in the program shal
take part in a behavior nodification course that identifies
behavi oral problens and teaches the skills required to correct
such problens. |If an offender fails to cooperate in the program
the youth court shall issue an order nodifying the original
di sposition order and may el ect any disposition alternative which
the court could have originally inposed.

(2) The State Departnment of Education shall designate one
(1) school district within each Suprenme Court district to
participate in the pilot program |In the Central District, the
program shall be in the Vicksburg-Warren School District.

(3) Before Novenber 1, 2002, the State Departnent of
Education shall prepare a report on the effectiveness of the pil ot

programto be submitted to the Chairnen of the Juvenile Justice
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and Education Conmittees of the House of Representatives and
Senate. The report shall include information concerning the
nunber of offenders ordered to participate in the program and the
rate of recidivismof offenders successfully conpleting the
program The departnent shall address in the report whether or
not the Juvenile Alternative Program should be considered as an
additional or alternative programto the alternative schoo
programin each school district.

SECTI ON 2. Section 43-21-605, M ssissippi Code of 1972, is
amended as foll ows:

43-21-605. (1) In delingquency cases, the disposition order
may i nclude any of the follow ng alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
[imtations, including restitution, as the youth court may
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including
restitution, as the youth court may prescribe;

(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the
ability of the parent or guardian to perform

(e) Oder terns of supervision which may include
participation in a constructive program of service or education or
civil fines not in excess of Five Hundred Dollars ($500.00), or
restitution not in excess of actual danages caused by the child to
be paid out of his own assets or by perfornmance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year;

(f) Suspend the child' s driver's license by taking and
keeping it in custody of the court for not nore than one (1) year;

(g0 Gve legal custody of the child to any of the
fol | ow ng:

(i) The Department of Human Services for
appropri ate placenent; or

(ii) Any public or private organization,
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preferably communi ty-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or
(ti1) The Departnment of Human Services for

pl acenent in a w |l derness training programor a state-supported
trai ning school, except that no child under the age of ten (10)
years shall be conmtted to a state training school. The training
school may retain custody of the child until the child' s twentieth
birthday but for no | onger. The superintendent of a state

trai ning school may parole a child at any tinme he may deemit in
the best interest and wel fare of such child. Twenty (20) days
prior to such parole, the training school shall notify the
commtting court of the pending release. The youth court nmay then
arrange subsequent placenent after a reconvened di sposition
heari ng except that the youth court may not recommt the child to
the trai ning school or any other secure facility w thout an

adj udi cation of a new of fense or probation or parole violation.
Prior to assigning the custody of any child to any private
institution or agency, the youth court through its desi gnee shal
first inspect the physical facilities to determ ne that they
provi de a reasonabl e standard of health and safety for the child.
The youth court shall not place a child in the custody of a state
trai ning school for truancy, unless such child has been

adj udi cated to have commtted an act of delinquency in addition to
t ruancy;

(h) Reconmend to the child and the child' s parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child nust
vol unteer to participate in the program The youth court may not
order any child to apply or attend the program

(1) (i) Adjudicate the juvenile to the Statew de
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Juvenile Wrk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans nmust sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl acing participants in the work program

(i1i) The severity of the crine, whether or not the
juvenile is a repeat offender or is a felony offender will be
taken into consideration by the judge when adjudicating a juvenile
to the work program The juveniles adjudicated to the work
program wi | | be supervised by police officers or reserve officers.
The termof service will be fromtwenty-four (24) to one hundred
twenty (120) hours of comrunity service. A juvenile will work the
hours to which he was adjudi cated on the weekends during school
and week days during the sunmer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to
performcomunity service will result in a heavier adjudication.

A juvenile may be adjudicated to the conmunity service program
only two (2) tines;

(ti1) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of inplenentation
of the programand to pay for supervision by police officers and
reserve officers. The anmount of the fine will be based on the
nunber of hours to which the juvenile has been adjudi cat ed;

(j) Oder the child to participate in a youth court
wor k program as provided in Section 43-21-627; * * *

(k) Order the child into a juvenile detention center
operated by the county or into a juvenile detention center
operated by any county with which the county in which the court is
| ocated has entered into a contract for the purpose of housing
delinquents. The time period for such detention cannot exceed
ninety (90) days. The youth court judge may order that the nunber
of days specified in the detention order be served either

t hroughout the week or on weekends only; or
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() Oder the child to participate in the Juvenile

Alternative Program as created under Section 1 of this act.

(2) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
requi red under subsection (8) of Section 63-11-30.

(3) Fines levied under this chapter shall be paid into the
general fund of the county but, in those counties wherein the
youth court is a branch of the municipal governnment, it shall be
paid into the nunicipal treasury.

(4) Any institution or agency to which a child has been
commtted shall give to the youth court any information concerning
the child as the youth court may at any tinme require.

(5) The youth court shall not place a child in another
school district who has been expelled froma school district for
the comm ssion of a violent act. For the purpose of this
subsection, "violent act” nmeans any action which results in death
or physical harmto another or an attenpt to cause death or
physi cal harmto another.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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