M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Henderson, Myo To: Local and Private
Legi sl ati on; Ways and
Means

HOUSE BI LL NO 1731
(As Passed t he House)

1 AN ACT TO AUTHORI ZE THE CREATI ON OF ONE OR MORE SPECI AL

2 | MPROVEMENT DI STRICTS W TH N TUNI CA COUNTY, M SSI SSIPPI; TO

3 PROVI DE FOR THE PONERS AND DUTI ES OF THE BOARD OF SUPERVI SOCRS OF
4 TUNI CA COUNTY W TH REGARD TO SUCH DI STRI CTS; TO AUTHORI ZE THE

5 BQOARD OF SUPERVI SORS OF TUNI CA COUNTY TO | SSUE BONDS TO PROVI DE

6 FUNDS FOR THE EXERCI SE OF | TS PONERS AND DUTI ES PURSUANT TO THI S
7 ACT; TO ESTABLI SH THE TERVMS AND CONDI TI ONS UPON WHI CH SUCH BONDS
8 MAY BE | SSUED, TO AUTHORI ZE THE BOARD OF SUPERVI SORS OF TUNI CA

9 COUNTY TO MAKE SPECI AL ASSESSMENTS W THI N ANY SUCH DI STRI CTS; TO
10 AUTHORI ZE THE BOARD OF SUPERVI SORS OF TUNI CA COUNTY TO LEVY AN AD
11  VALOREM TAX W THI N ANY SUCH DI STRI CTS; AND FOR RELATED PURPCSES.
12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
13 SECTION 1. The followi ng words and phrases shall have the
14 meanings ascribed in this section unless the context clearly

15 indicates otherw se:

16 (a) "Board of supervisors"” nmeans the Board of

17 Supervisors of Tunica County, M ssissippi.

18 (b) "County" neans Tunica County, M ssissippi.

19 (c) "State" means the State of M ssissippi.

20 SECTION 2. Any contiguous area situated within Tunica

21 County, M ssissippi, may be established by the Board of

22 Supervisors of Tunica County, M ssissippi, as a speci al

23 inprovenent district, in the manner set forth in this act.

24 SECTION 3. A petition for the establishnment of one or nore
25 special inprovenent district my be submtted to the board of

26 supervisors signed by one hundred percent (100% of the owners of
27 real property within the boundaries of the proposed district. A
28 petitioner may be a corporation or any other entity authorized to
29 own property. Such petition shall include:

30 (a) A description of the proposed inprovenents;
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(b) A statenent of necessity for the inprovenents to be
provi ded for the proposed district;

(c) The proposed boundaries of the district;

(d) An opinion letter froman attorney |licensed in the
State of M ssissippi setting forth the nanes of all owners of rea
property within the boundaries of the proposed district;

(e) A statenent of whether or not the board of
supervisors is requested to be authorized to exercise its
authority to levy each of the taxes as outlined in this act. Such
petition shall be signed by the petitioners, with their respective
resi dent addresses and shall be acconpanied by a sworn statenent
of each petitioner that such petitioner was, at the tine of
signing the petition, an owner of real property within the
proposed district; and

(f) A statenent of whether the board of supervisors is
requested to i ssue bonds for the requested inprovenents and, if
so, the maxi mum princi pal anount of such bonds.

SECTION 4. (1) Upon the filing of a petition, if the board
of supervisors shall determne that it is in the interests of the
county and its residents, then it shall declare its intent to
create such district and shall fix a tinme and date for a public
heari ng on the question of the public convenience and necessity of
t he establishnment of the proposed district. The date fixed for
such hearing shall not be nore than thirty (30) days after the
filing of the petition with the board of supervisors. The date of
the hearing, the place where it shall be held, the proposed
boundaries of the district, a statement of the purpose for the
establ i shment of the proposed district, and the purpose of the
hearing shall be set forth in a notice. The notice shall be
signed by the clerk of the board of supervisors. Such notice
shal | be published in a newspaper having general circul ation
within the county once a week for at |east three (3) consecutive

weeks before the date of such hearing. The first publication
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shall be made not | ess than twenty-one (21) days before the date
of such hearing and the |last such publication shall be nmade not
nore than fourteen (14) days before the date of such hearing.

(2) If, at such public hearing, the board of supervisors
finds that the creation of the district is econom cally sound and
desirable, then the board of supervisors shall adopt a resolution
(a) establishing the district; (b) designating the nane of the
proposed district; (c) defining the territorial limts of the
district, which shall be fixed by the board pursuant to such
hearing; (d) stating the maxi mum pri nci pal amount of bonds
authorized to be issued; and (e) stating whether or not the board
of supervisors shall be authorized to | evy each of the taxes
aut hori zed by this act.

SECTION 5. (1) The board of supervisors, upon conpliance
with the actions and procedures required in Sections 3 and 4 of
this act, shall be authorized to issue bonds and take such ot her
actions as may be provided in the aforesaid petitions. However,
the district shall be dissolved and shall have no further
exi stence in the event that:

(a) No bonds have been issued for the district within
three (3) years fromthe date any such petition was presented to
t he board of supervisors, or

(b) Al bonds issued for such district have been paid
in full as to principal, premum if any, and interest accrued
t her eon.

(2) Wth regard to any district previously created pursuant
to this act, supplenental petitions may be filed and bonds may be
i ssued for additional amounts and for additional projects in the
same manner and followi ng the sane procedures and requirenments set
forth in this act.

SECTION 6. All costs incident to the publication of the
notices and the public hearing, the preparation of the

resolutions, and all other costs associated with neeting the
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requi renents of this act, may be paid by the board of supervisors,
inits discretion, fromany available county fund it deens
appropriate, or shall be borne by the parties filing the petition.
The board of supervisors, in its discretion, nmay require the
execution of a cost bond by the parties filing the petition. Such
bond shall be in an anmount and with good surety to guarantee the
paynent of such costs.

SECTION 7. Any party having an interest in the subject
matter who is aggrieved or prejudiced by the findings and
adj udi cati on of the board of supervisors may appeal in the manner
provi ded by | aw for appeals fromorders of the board of
supervisors. However, if no such appeal is taken within a period
of fifteen (15) days after the date of the adoption of the
resolution creating any district under this act, the creation of
the district shall be final and conclusive and shall not
thereafter be subject to attack in any court.

SECTION 8. The board of supervisors shall exercise all of
the powers and duties with respect to any district created under
this act.

SECTION 9. The board of supervisors shall have the power to
make regul ations consistent with its powers as set forth in
Sections 11 and 12 of this act.

SECTI ON 10. The board of supervisors shall have the powers
enunerated in this act and in the resolution creating any such
district, which shall be |imted to the pronotion of the
commercial, industrial, recreational and residential devel opnent
of the district and of the county.

Wth respect to any district created under this act, the
board of supervisors shall be vested with all the powers necessary
and requisite for the acconplishnent of the purpose for which such
district is created. No enuneration of powers herein shall be
construed to inpair or limt any general grant of power herein

contained, nor to limt any such grant to a power or powers of the

H B. No. 1731
00\ HRO3\ R2056PH
PAGE 4



130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162

sanme class or classes as those enunerated. The board of
supervisors is enpowered to do all acts necessary, proper or
convenient to the exercise of the powers granted under this act.

SECTION 11. Any district created under this act, acting by
and through the board of supervisors as its governing authority,
shal | have the follow ng, anong ot her, powers:

(a) To sue and be sued;

(b) To acquire by purchase, gift, devise and | ease, or
any ot her node of acquisition (other than by em nent domain), and
to hold and di spose of, real and personal property of every kind
within or without the district;

(c) To nmake and enter into contracts, conveyances,
deeds of trust, bonds, |eases or contracts for financial advisory
servi ces;

(d) To incur debts, to borrow noney, to issue
negoti abl e bonds to acconplish any of the purposes authorized in
this act, and to provide for the rights of the hol ders thereof;

(e) To pledge all or any part of its revenues to the
paynent of its debt obligations, including, but not limted to,
revenues fromthe district's operations, revenues from speci al
assessnents and tax revenues;

(f) To make such covenants in connection with the
i ssuance of bonds or to secure the paynent of bonds that a private
busi ness corporation can nake under the general |aws of the state;

(g) To use any right-of-way, public right-of-way,
easenent, or other simlar property or property rights, necessary
or convenient in connection with the acquisition, inprovement or
mai nt enance of the facilities of the district held by the state,
or any political subdivision thereof; however, the governing body
of such political subdivisions shall consent to such use;

(h) To enter into cooperative agreenents with the state
or federal governnment, or both, to obtain financial assistance in

the formof |oans or grants as may be available fromthe state or
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federal government, or both (reference to the state or federa
government as used herein shall specifically include any agency
thereof); and to execute and deliver at private sale notes or
bonds as evidence of such indebtedness in the formand subject to
the ternms and conditions as may be inposed by the state or federal
government, or both; and to pledge the incone and revenues of the
district, or the incone and revenues fromany part of the area
enbraced in the district (which revenues in either instance shal

i nclude, but not be Ilimted to, revenues from speci al assessnents
and tax revenues), in paynent thereof; and the state and any
agency thereof is authorized to enter into such agreenents with
the district;

(1) To sell or transfer to any nunicipality or district
in the county, under such terns, conditions and covenants as may
be inmposed or required by the county, part or all of any utility
facilities or other property within the district;

(j) To contract with the United States of Anerica, or
any agency of the United States of Anerica, the State of
M ssi ssippi, or any political subdivision of the State of
M ssi ssi ppi, or any agency, comm ssion, authority, board or other
entity thereof, or any nunicipality or municipalities, for the
sal e of bonds issued under this act, and to acconplish any
proj ects authorized herein;

(k) To contract with any person, partnership,
corporation or other entity for the operati on and mai nt enance,
including billing services, of any property or facilities of the
district, upon such terns, conditions and covenants as may be
agreed upon by such contracting parties. The board of supervisors
may contract for the operation and nai ntenance of any property or
facilities of the district for a termof up to twenty (20) years;

(1) To contract with a devel oper under which the
devel oper may construct all or any part of a project with private

funds and nay be rei nbursed by the county for actual costs
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i ncurred by the devel oper upon issuance and delivery of the bonds
and recei pt of the proceeds, conditioned upon dedication of the
project by the developer to the county to assure public use and
access;

(m To enter into agreenents with any political
subdi vision of the State of M ssissippi, or any agency,
conmmi ssion, authority, board or other entity thereof, or any
muni ci pality or nunicipalities or any district or districts
whereby any party to said contract may be responsible for
constructing, operating and/or maintaining inprovenents or other
facilities included with a district; and

(n) To purchase or acquire part or all of any privately
owned utility systemor systens in any district.

SECTION 12. (1) The board of supervisors shall have the
power to issue its bonds on behalf of the district and the county
to provide funds for installing, constructing or reconstructing
streets, sidewal ks, parking facilities, utilities and other side
i nprovenents essential to preparation of sites, and constructing
other infrastructure inprovenents, which infrastructure
i mprovenents include but are not Iimted to installation and/or
rel ocation of utilities such as water, sanitary sewer, natura
gas, electricity and fire protection systens, construction of
dr ai nage i nprovenents and facilities, construction of roadways and
bridges with curbs and gutters, asphalt overlay, installation of
traffic signalization and signage, acquisition of rights-of-way,
| andscaping, irrigation and lighting of rights-of-way, and rel ated
engi neering fees, attorneys' fees, capitalized interest and other
rel ated soft costs and such bonds may include nonies for any
reserve fund deternmined to be necessary or desirable. Such
i nprovenents may be inside of the district or outside of the
district, or both, if the board of supervisors determ nes that
such i nprovenents benefit devel opnments or projects within the

district. The board of supervisors shall have the power to
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acconplish and carry out any of the projects or purposes for which
it is authorized to issue bonds in this act. Such bonds may be
payabl e fromthe special ad val oremtax revenues of such property
authorized in this act, and if so provided for in the proceedi ngs
aut hori zi ng such bonds, such bonds may be payabl e from speci al
assessnments | evied pursuant to Section 14 of this act, or from any
conbi nati on of nonies from such special assessnments and tax

| evies. Such bonds nmay be issued without an el ection being held
upon the question of their issuance and w thout the publication of
any notice of intention to issue such bonds. The board of

supervi sors shall issue bonds pursuant to this act by resol ution
spread upon the m nutes of such board. Such bonds shall contain
such covenants and provisions; shall be executed; shall bear
interest at such rate or rates not to exceed fourteen percent
(14% per annum shall be in such denom nation or denom nati ons;
shal | be payable, both as to principal and interest, at such place
or places; and shall mature at such tinme or tinmes not exceeding
thirty-five (35) years fromtheir date, all as shall be determ ned
by the board of supervisors and set forth in the resolution
pursuant to which such bonds shall be issued. However, any such
bonds which are secured only by a pledge of special assessnents
shall mature at such tine or tinmes not exceeding the tinme period
that will allow the paynent thereof from such special assessnents,
as determ ned by the board of supervisors. Any provisions of
general law to the contrary notw t hstandi ng, any bonds and

i nterest coupons issued pursuant to the authority of this act

shall be deened to possess all of the qualities of negotiable

i nstrunments; and such bonds, premium if any, and interest thereon
shall be exenpt fromall state, county, nunicipal and ot her
taxation under the laws of the State of M ssissippi. Any bonds

i ssued pursuant to the authority of this act may be refunded in

t he manner provided herein upon a finding by the board of

supervisors that such refunding is in the public interest, and
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bonds for the purposes and in the manner provided for in this act

may be included with such refunding bonds. Such bonds nmay be sold
wi t hout the necessity of advertising for bids therefor and nay be

sold by negotiated private sale and on such terns, conditions and

covenants as may be agreed to by and between the issuing authority
and the purchasers of such bonds.

(2) If provided in the proceedi ngs authorizing the issuance
of the bonds, then when there are insufficient revenues accruing
fromthe operation of such district or insufficient revenues
recei ved from speci al assessnents authorized hereunder, according
to the provisions made in the proceedi ngs authorizing the issuance
of such bonds, to neet the paynments of principal of, premum if
any, and interest when due on any bonds issued under the authority
of this act (excluding for such purpose any anobunts in a reserve
fund for any such bonds), it shall be the mandatory duty of the
board of supervisors to levy an ad valoremtax on all taxable
property within the geographical Iimts of the district, which
tax, together with any other nonies available for such purpose,
shall be sufficient to provide for the paynment of the principa
of, premum if any, and interest on such bonds as the sane falls
due, and, if so provided in the proceedings for the issuance of
such bonds, to replenish any reserve fund established for such
bonds.

(3) Notw thstandi ng any other provision of this act, no
taxes or special assessnents may be inposed by the district or
county on property of the Yazoo-M ssissippi Delta Levee District
in connection with the issuance of bonds by the district.

However, the district and the county nay | evy taxes and inpose
speci al assessnents on the | easehold interests of private entities
in real property included in property owned by the
Yazoo- M ssi ssippi Delta Levee District and on any personal
property of such private entities |located on property owned by the

Yazoo- M ssi ssippi Delta Levee District. Such taxes and speci al
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assessnments shall be applied in the manner set forth in the
proceedi ngs pertaining thereto, consistent with the provisions of
this act.

SECTION 13. In addition to the purposes authorized by
Section 12 of this act, any district created under this act may
i ssue bonds of such district in the manner provided in Section 12
of this act to refund the outstandi ng bonds of such district upon
a finding by the board of supervisors that such refunding is in
the public interest.

SECTION 14. In addition to the charges and | evies provided
for in this act, the board of supervisors may |evy and coll ect
speci al assessnents on property located in the district to provide
funds for the purposes for which bonds may be issued under
Sections 12 and 13 of this act, and nay issue negoti abl e speci al
i mprovenent bonds of the district and pledge the receipts fromthe
speci al assessnents to secure the paynent of the principal of,
premum if any, and interest on any bonds authorized to be issued
pursuant to this act. The property on which such speci al
assessnments may be levied, shall be |limted to property within the
boundaries of the district at the tinme such special assessnents
are levied and to the boundaries of Tunica County, M ssissippi.

Any special assessnments aut horized under this section shal
be levied and collected in the manner provided in Sections 21-41-1
t hrough 21-41-53, M ssissippi Code of 1972, except as ot herw se
herei n provided. The board of supervisors may secure bonds of the
district solely fromthe aforesaid receipts from specia
assessnments, or nmay pledge such receipts in addition to the pledge
of revenues of the district or the receipts fromany tax |evy
authorized in this act, or fromany conbination of nonies fromthe
speci al assessnents, revenues and tax levies. Al bonds issued
pursuant to this act shall be payable as to principal, premum if
any, and interest solely fromthe sources authorized in this act.

SECTI ON 15. Any bonds secured only by a pl edge of the
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speci al assessnents authorized in Section 14 of this act shall
mature at any tine or times, not exceeding the tine allowed
pursuant to Section 12 of this act, and nay be in fully registered
formor in bearer form as determ ned by the board of supervisors.

SECTION 16. All special assessnments |evied under this act
shal | be payable in equal annual installments over a period not in
excess of twenty (20) years, as determ ned by the board of
supervisors. The installnents of the assessnent shall be due and
payabl e at the sane tinme that the annual real property tax becones
due and payabl e, comrencing with the first county tax |evy which
is payable after the expiration of thirty (30) days fromthe date
of confirmation of the assessnent and shall be in such amount as
wi |l produce sufficient funds for the paynent of all or a
specified portion of the principal of, premum if any, and
interest on the bonds as they mature and accrue and for fees and
expenses for a paying agent or trustee, or both, for the bonds.

SECTION 17. (1) The resolution declaring the intent of the
board of supervisors to proceed with the special inprovenents
authorized by this act may direct that all of the assessnents for
the paynments set forth in Section 16 of this act shall be nade
according to the frontage rule or area rule, as outlined in this
section. Bonds nay be issued for one or nore projects, and the
area and nmethod of assessnent for each project for which special
assessnments have been made shall be specified in the resol ution
directing the issuance of such bonds.

(2) |If the board of supervisors determ nes that the front
foot rule is the nost equitable nethod of distributing the cost
anong the properties, then the resolution shall direct that the
cost to be assessed agai nst each | ot or parcel of land shall be
determ ned by dividing the entire cost to be assessed by the total
nunber of front feet of real property abutting upon the utility
easenment, street, railroad or public or private right-of-way on

which the project is |ocated and which will be subject to such
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speci al assessnent, and multiplying the quotient by the total
nunber of front feet in any particular |ot or parcel of |and
fronting in the utility easenent, street, railroad or public or
private right-of-way on which the project is located. The result
of this formula shall be assessed against each | ot or parcel of
land for the owner's part of the cost of the entire inprovenent to
be paid through special assessnents.

(3) |If the board of supervisors determ nes that the area
rule is the nost equitable nethod of distributing the cost anong
the properties, then the resolution shall direct that the cost to
be assessed agai nst each |lot or parcel of |and shall be determ ned
by dividing the entire cost to be assessed by the total nunber of
acres or square feet in the area being benefited and that is
subj ect to such special assessnent, and nultiplying the quotient
by the total number of acres or square feet in any particular |ot
or parcel of land. The result of this formula shall be assessed
agai nst each lot or parcel of land for the ower's part of the
cost of the entire inprovenent to be paid through speci al
assessnents.

(4) The resolution declaring the intent of the board of
supervisors to proceed with the special inprovenents shall: (a)
define the area to be benefited by each inprovenent, with each
i mprovenent being designated as a project; (b) fix the anpunt or
percentage of the charge to be | evied upon the property benefited;
(c) designate the m ni mum and nmaxi mum nunber of years between the
date of the bonds and the maturity of those bonds; (d) delineate
the nethod of determ ning the anmount of special assessnents to be
| evied on each | ot or parcel of land in the benefited area; and
(e) designate the m nimum and maxi mum nunber of equal annual
install nents that the board of supervisors may |ater allow for the
paynent of assessnments. Such resolution shall be published at
| east two (2) tines in a newspaper published in Tunica County,

M ssi ssippi, the first publication thereof to be made at | east ten
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(10) days before the date fixed to hear any protest against
i ssui ng such bonds and i npl enenting such special assessnents.

(5) |If an owner of any of the property to be assessed under
the front foot rule, or if an owner of property to be assessed
under the area rule, as described in this section, files a witten
protest objecting to the assessnents authorized under this act and
in Section 21-41-7, M ssissippi Code of 1972, then the board of
supervi sors shall not proceed with the special assessnent.

SECTION 18. All construction contracts by the district shal
be let in the sane manner as provided by |law for other county
construction contracts where the anpbunt of the contract exceeds
Ten Thousand Dol | ars ($10, 000.00). Contracts of |ess than Ten
Thousand Dol | ars ($10, 000. 00) nay be negoti at ed; however, the
board of supervisors shall invite and receive witten proposals
for the work fromat |east three (3) contractors regul arly engaged
in the type of work involved.

SECTION 19. The board of supervisors, acting with regard to
any district created under this act, shall have the authority to
enter into cooperative agreenents with the state or federal
government, or both, to obtain financial assistance in the form of
| oans or grants as may be available fromthe state or federal
government, or both, and to execute and deliver at private sale
notes or bonds as evidence of such indebtedness in the form and
subject to the terns and conditions as may be inposed by the state
or federal governnment, or both, and to pledge the incone and
revenues of the district, or the income and revenues from any part
of the area enbraced in the district, in paynment thereof. It is
the purpose and intent of this section to authorize the district
to do any and all things necessary to secure the financial aid or
cooperation of the state or federal governnment, or both, in the
pl anni ng, construction, mai ntenance or operation of project
facilities.

SECTION 20. This act, without reference to any statute not
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referenced herein, shall be deened to be full and conplete
authority for the establishnent of the district and for the

i ssuance of bonds. No proceedings shall be required for the
establ i shnent of the district or for the issuance of bonds ot her

t han those provided for and required herein. Al necessary powers
to be exercised by the board of supervisors in order to carry out
the provisions of this act are hereby conferred.

SECTI ON 21. Any bonds issued under the provisions of this
act may be submitted for validation under the provisions of
Chapter 13, Title 31, M ssissippi Code of 1972.

SECTI ON 22. No nenber of the Legislature, elected official
or appointed official, or any partner or associate of any nenber
of the Legislature, elected official or appointed official shal
derive any inconme fromthe issuance of any bonds under this act.

SECTION 23. This act shall be liberally construed for the
pur poses herein set out, the powers hereby granted being
addi tional, cunulative and supplenental to any power granted to
Tuni ca County or any nunicipality or district therein by any
general or local and private act of the Legislature.

SECTION 24. |If any provisions of this act shall be held to
be invalid by any court of conpetent jurisdiction, the remai nder
of this act shall not be affected thereby.

SECTION 25. This act shall take effect and be in force from

and after its passage.

H B. No. 1731
00\ HRO3\ R2056PH
PAGE 14



