M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Smth (39th), Chism To: Local and Private
Legi sl ati on

HOUSE BI LL NO. 1720

1 AN ACT TO AMEND CHAPTER 838, LOCAL AND PRI VATE LAWS OF 1991,
2 TO REVI SE THE QUALI FI CATI ONS FOR APPO NTMENT TO THE BOARD OF

3 COW SSI ONERS OF THE SOUTHGATE SEWER DI STRICT | N LOANDES COUNTY;
4 AND FOR RELATED PURPOCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Chapter 838, Local and Private Laws of 1991, is
7 anmended as foll ows:

8 Section 1. The Southgate Sewer District is hereby created
9 and is conposed of the foll ow ng described area:

10 Begi nning at the point where the West boundary of the

11 Sout heast Quarter (SE 1/4) of Section 31, Township 16

12 Sout h, Range 18 West, intersects the South boundary of

13 t he Col unbus Air Force Base and run thence South 6 feet

14 to the center point of Section 6, Township 17 Sout h,

15 Range 18 West; run thence East to the Sout heast Corner

16 of the Northeast Quarter (NE 1/4) of said Section 6;

17 t hence run South al ong the West boundary of Sections 5,

18 8 and 17, Township 17 South, Range 18 Wst to the

19 Sout hwest Corner of said Section 17; thence run East to

20 t he Sout heast Corner of said Section 17; thence run

21 North al ong the East boundary of Section 17 and Section

22 8, Township 17 South, Range 18 West, to the Sout hwest

23 Corner of the North Half of Section 9, Township 17

24 Sout h, Range 18 West; thence run East along the South

25 boundary of the North half of Section 9 to the Southeast

26 Corner of said North Half; thence run North along the

27 East boundary of Section 9 and Section 4, Township 17

H B. No. 1720
00\ HRO3\ R2054
PAGE 1



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
a7
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

Sout h, Range 18 West, to the intersection with the South

boundary of the Col unbus Air Force Base at or near the

Nort heast Corner of said Section 4; thence run Westward

al ong the South boundary of the Col unbus Air Force Base

to the Point of Beginning.

Section 2. The Southgate Sewer District shall be and is
declared to be a valid political subdivision of the State of
M ssi ssippi, with the power to sue and be sued and to contract and
be contracted w th.

Upon the passage of this act and the appoi ntnent of the
initial board of comm ssioners, the board shall cause a notice or
decl aration of comrencenent to run, within thirty (30) days, at
least two (2) tines, within a newspaper having general circul ation
in the district and county nentioned herein.

Section 3. It is declared that the object and purpose of
creating the district is to provide sewer service to the residents
of the aforesaid area and to provide ways and nmeans to carry out
and acconplish such purpose, thereby benefiting and maki ng nore
val uable the lands in the district and preserving and pronoting
the health, safety and conveni ence of the residents in the
district. 1In order to carry out and render effective the object
and the purpose of this act, the courts of this state shal
construe this act as an exercise by the Legislature of all the
power appertaining to it that is necessary for the benefit of the
heal th, safety and conveni ence of the residents of the district.
Al the terns and provisions of this act are to be liberally
construed to effectuate the purposes herein set forth and al
powers required to acconplish the purposes of this act are granted
and conferred, including the power to enploy engineers and
attorneys at such reasonabl e conpensation as the board of
conmi ssi oners shal |l determ ne.

Section 4. Fromand after the effective date of this act,

t he powers of the Southgate Sewer District shall be vested in and
exerci sed by a board of comm ssioners consisting of five (5)
menbers to be appointed by the Board of Supervisors of Lowndes
County, M ssissippi. Upon their initial appointnment, one (1) of

t he comm ssioners shall be appointed for a termof four (4) years
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and one (1) shall be for a termof three (3) years and one (1) for
atermof tw (2) years and two (2) shall be appointed for the
termof one (1) year; thereafter, each conm ssioner shall be
appoi nted and shall hold office for a termof five (5) years. Any
vacancy occurring on the board of conmmi ssioners shall be filled by
t he board of supervisors at a regular neeting of the board. The
board of supervisors shall have the authority to fill an unexpired
term of any comm ssioner or conm ssioners. Each comm ssioner
shall qualify for office by taking the oath required by Section
268 of the Constitution of Mssissippi, and by the filing with the
chancery clerk of the county a surety bond payable to the State of
M ssi ssippi in the penal sumof Ten Thousand Dol lars ($10, 000.00),
to be approved by the chancery clerk and conditioned to provide
for the favorabl e performance of his duties as comm ssioner. The
bond prem um shall be paid out of the revenues of the district.
The board of conmm ssioners shall organize by electing one (1)
of its nmenbers as chairman and anot her as vice chairman and
anot her as secretary-treasurer. It shall be the duty of the
chairman to preside at all neetings of the board and to act as the
chi ef executive officer of the board of the district. The vice
chai rman shall act in the absence or disability of the chairnman.
The board al so shall elect and fix the conpensation of a
secretary-treasurer who may or may not be a nmenber of the board.
It shall be the duty of the secretary-treasurer to keep a record
of all proceedings of the board and to safely keep all funds of
the district. The proceedings and records of the board shall be
avai l abl e for inspection as other public records. The
secretary-treasurer shall be required to execute a bond, payable
to the district, in a sumand with such surety as shall be fixed
and approved by the board of comm ssioners. The terns of al
officers of the board shall be for one (1) year fromand after the
date of election and shall run until their respective successors

are appointed and qualified. Each board of comm ssioners shal

H B. No. 1720
00\ HRO3\ R2054
PAGE 3



98 adopt an official seal with which to attest the official acts and
99 records of the board and district.

100 Any qualified elector residing in the district shall be

101 eligible to hold the office of conm ssioner. The comm ssioners
102 shall receive reasonabl e conpensation and other rel ated benefits
103 for their services and shall be reinbursed for any expenses

104 necessarily incurred in the discharge of their official duties.
105 Conpensation and ot her benefits shall not be paid to the

106 conmi ssioners until sufficient funding is available to neet al
107 current financial obligations.

108 Section 5. Any district created pursuant to the provisions
109 of this act, acting by and through the board of comm ssioners of
110 the district, its governing authority, shall have the foll ow ng
111 powers:

112 (a) To sue and be sued;

113 (b) To acquire by purchase, gift, devise or |ease and
114 to hold and di spose of real and personal property of every kind;
115 (c) To nmake and enter into contracts, conveyances,

116 nortgages, deeds of trust, bonds or |eases;

117 (d) To incur debts, to borrow noney, to issue

118 negotiabl e bonds, and to provide for the rights of the hol ders
119 thereof;

120 (e) To fix, maintain, collect and revise rates and
121 charges for the services rendered by or through the facilities of
122 such district;

123 (f) To pledge all or any part of its revenues to the
124 paynent of its obligations;

125 (g) To make such covenants in connection with the

126 issuance of bonds or to secure the paynent of bonds that a private
127 business corporation can make under the general |aws of the state;
128 (h) To use any right-of-way, easenent or other simlar
129 property right, including right of em nent domain as provided by

130 Section 11-27-81 et seq., Mssissippi Code of 1972, necessary or
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convenient in connection with the acquisition, inprovenent,
operation or mai ntenance of the facilities of the district, held
by the state or any political subdivision thereof, provided that
the regul ations set by |aw or established by the governing body
for the use of the property are foll owed;

(i) To enter into contracts and agreenents with and
accept grants fromany agency of the United States of America,
State of M ssissippi or any nmunicipality relating to the
construction, operation, naintenance and repl acenent of any sewer
collection systemor treatnent facilities;

(j) To have the power to issue new revenue bonds to
finance the construction and ot her rel ated purposes of the system
The ampunt of the revenue bonds authorized to be issued shall not
exceed an aggregate amount of Two MIlion Dollars ($2,000,000.00).
Except as otherwi se provided in this act, all powers with respect
to wastewater treatnent facilities granted to nmunicipalities of
the state by Sections 21-27-11 through 21-27-69 and Section
19-5-151 et seq., M ssissippi Code of 1972, including the issuance
of revenue bonds, are conferred upon and may be exercised with the
district by the board.

Section 6. The comm ssion shall have full power and

authority to issue all bonds of the district, but before issuing
any bonds, the comm ssion shall adopt a resolution declaring its
intention so to do, stating the amobunt of the bonds proposed to be
i ssued, and the date upon which the comm ssion proposes to direct
t he i ssuance of the bonds. The resolution shall be published once
a week for at least three (3) consecutive weeks in at |east one
(1) newspaper qualified under the provisions of Section 13-3-31,
M ssi ssi ppi Code of 1972, in the county in which the district lies
and having a general circulation in the district which lies in the
county. The first publication of the resolution shall be nade not
| ess than twenty-one (21) days prior to the date fixed in the

resolution for the issuance of the bonds, and the |ast publication
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shall be made not nore than seven (7) days prior to such date. |If
ten percent (10% of the users of the district shall file a
witten protest against the issuance of such bonds on or before
the date specified in such resolution, then an election on the
guestion of the issuance of such bonds shall be called and held in
the manner to be provided by the comm ssion by rules and
regul ati ons promul gated prior to the adoption of the resolution
declaring the commission's intention to issue the bonds.

Section 7. There shall be and there is created a statutory
lien in the nature of a nortgage |ien upon any system or systens
acquired or constructed in accordance with this act, including al
extensions and i nprovenents thereof or conbinations thereof
subsequently made. The statutory lien shall be in favor of the
hol der or hol ders of any bonds issued pursuant to this act and al
such property shall remain subject to the statutory lien until the
paynent in full of the principal of and interest on the bonds.

Any hol der of the bonds or any of the coupons representing
interest thereon may either at law or in equity, by suit, action,
mandanus or ot her proceedings, in any court of conpetent
jurisdiction, protect and enforce such statutory lien and conpel
performance of all duties required by this act, including the
maki ng and coll ection of sufficient rates for the service or
services, the proper accounting thereof, and the performance of
any duties required by covenants with the hol ders of any bonds

i ssued in accordance with this act.

| f any default is made in the paynent of the principal of or
interest on the bonds, any court having jurisdiction of the action
may appoint a receiver to admnister the district and the system
or systens, with power to charge and collect rates sufficient to
provi de for the paynent of all bonds and obligati ons outstandi ng
agai nst the systemor systens and for the paynent of operating
expenses and to apply the inconme and revenues in conformty with

the provisions of this act and any covenants w th bondhol ders.
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Section 8. No holder or holders of any bonds issued pursuant
to this act shall ever have the right to conpel the |evy of any
tax to pay the bonds or the interest thereon. Each bond shal
recite in substance that the bond and interest thereon is payable
solely fromthe revenue pledged to the paynent thereof and that
t he bond does not constitute a debt of the district within the
meani ng of any statutory limtation.

Section 9. The board of conm ssioners of the district
i ssui ng bonds pursuant to this act shall prescribe and coll ect
reasonabl e rates, fees, tolls or charges for the services,
facilities and comodities of its systemor systens, shal
prescri be penalties for nonpaynent, and shall revise the rates,
fees, tolls or charges fromtine to time whenever necessary to
insure that the systemor systens shall be and al ways remain
sel f-supporting. The rates, fees, tolls or charges prescribed
shal | al ways produce revenue at |east sufficient (a) to provide
for all expenses of operation and nmai ntenance of the system or
systens, including reserves, and (b) to pay when due all bonds and
interest thereon for the paynent of which the revenues are or
shal | have been pl edged, charged or otherw se encunbered,

i ncl udi ng reserves.

Section 10. The property and revenue of the district shal
be exenpt fromall state, county and municipal taxation. Bonds
i ssued pursuant to this act and the incone therefromshall be
exenpt fromall state, county and nunicipal taxation, except
i nheritance, transfer and estate taxes, and it may be so stated on
the face of the bonds.

Section 11. Any area adjacent to any district created
pursuant to this act and situated within the sane county as the
district may be annexed to and becone a part of the district by
t he procedure prescribed bel ow

(a) The board of supervisors, after due investigation,

may adopt a resolution finding and determining (i) that the public
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conveni ence and necessity require extension of the district and
(i1i) that the extension to the district is economcally sound and
desirable. The resolution shall designate the contenpl ated
territorial limts of the extended district and the nunicipalities
and sewer districts proposed to be served.

(b) A certified copy of the resolution as so adopted
shal | be published in a newspaper published in the county and
having a general circulation within the proposed district once a
week for at |east three (3) consecutive weeks prior to the date
specified in the resolution as the date upon which the board
intends to create the district. The first publication shall be
made not | ess than twenty-one (21) days prior to the date
specified, and the last publication shall be nade not nore than
seven (7) days prior to the date.

(c) If twenty percent (20% of the qualified electors
of the proposed district file a witten petition with the board of
supervisors on or before the date specified protesting the
extension of the district, the board of supervisors shall call an
el ection on the question of the extending of the district. The
el ection shall be held and conducted by the el ection comm ssioners
of the county as nearly as nay be in accordance with the general
| aws governing el ections and the el ection conm ssi oners shal
determ ne which of the qualified electors of the county reside
wi thin the proposed district and only such qualified electors that
reside within the proposed district shall be entitled to vote in
the election. Notice of the election, setting the tinme, place or
pl aces, and purpose of the election shall be published by the
clerk of the board of supervisors. The notice shall be published
for the tine and in the manner provided for the publication of the
resolution of intention. The ballots to be prepared for and used
at the election shall be in substantially the follow ng form

For extension of district ()

Agai nst ext ensi on of district ()
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and voters shall vote by placing a cross mark (x) or a check mark
(a) opposite their choi ce.

(d) If no petition requiring an election be filed or if
a mpjority of those voting at an election vote in favor of the
creation of the district, the board of supervisors shall adopt a
resolution creating the district as described in the resolution of
i ntention.

(e) Any party having an interest in the subject matter
and aggrieved or prejudiced by the findings and adjudi cati ons of
the board of supervisors may appeal to the circuit court of the
county in the manner provided by |aw for appeals from orders of
t he board of supervisors; provided, that the appeal shall be taken
within a period of fifteen (15) days fromand after the date of
t he adoption of the resolution extending any such district.

Al'l costs incident to the publication of notice and all other
costs incident to the hearings, election and proceedi ngs shall be
paid by the district.

Wthin ninety (90) days after the close of each fiscal year,
t he comm ssioners shall publish in a newspaper of general
circulation in the county a sworn statenent show ng the financi al
condition of the district, the earnings for the fiscal year just
ended, a statenent of the sewer rates being charged and a bri ef
statenent of the nethod used in arriving at the rates. The
statenent shall also be filed wwth the board of supervisors
creating the district.

Section 12. For the purposes of Section 77-3-1, M ssissipp
Code of 1972, this wastewater treatnment facility shall be deened
to be a nunicipal sewage district not subject to the jurisdiction
of the M ssissippi Public Service Conm ssion, except as provided
by Section 77-3-1, M ssissippi Code of 1972, and in this act.

Section 13. Any revenue bonds issued under the provisions of
this act may be submitted to validation under the provisions of

Sections 31-13-1 through 31-13-11, M ssissippi Code of 1972.
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296 SECTION 2. This act shall take effect and be in force from

297 and after its passage.
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