M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Reynolds, Ryals To: Local and Private
Legi sl ati on; Ways and
Means

HOUSE BI LL NO. 1708
(As Sent to Governor)

1 AN ACT TO AMEND CHAPTER 910, LOCAL AND PRI VATE LAWS OF 1988,
2 TO REVI SE THE AREA THAT THE OAKLAND/ YALOBUSHA NATURAL GAS DI STRI CT
3 MAY SERVE; TO | NCREASE FROM $1, 500, 000. 00 TO $7, 500, 000. 00, THE

4 AMOUNT OF REVENUE BONDS THE DI STRI CT MAY | SSUE TO FI NANCE THE

5 CONSTRUCTI ON OF A NATURAL GAS TRANSM SSI ON AND DI STRI BUTI ON

6 SYSTEM AND FOR RELATED PURPGCSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. Chapter 910, Local and Private Laws of 1988, is
9 anended as follows:

10 Section 1. The Town of QCakland or Yal obusha County, or both
11 jointly, are hereby authorized and enpowered to create a natural
12 gas district to be known as the Gakl and/ Yal obusha Natural Gas

13 District to provide natural gas service for the district. The

14 physical limts of such district may include any of the area

15 located within the foll ow ng described area:

16 An area 5 miles on either side of the centerline of U S.

17 H ghway 51 beginning at the intersection of said highway

18 wi th the Panol a- Yal obusha County |ine and running

19 sout hward al ong the centerline of said U S. H ghway 51
20 to the south corporate Iimts of the Town of Qakl and,
21 M ssissippi, and an area 5 mles on either side of the
22 centerline of the Yal obusha County highway referred to
23 as Ad State H ghway 330 and begi nning at the point
24 where A d State Hi ghway 330 intersects U S. H ghway 51
25 and extending east along said O d H ghway 330 to the
26 western line of the area certificated to Entex, Inc.,
27 for service to the Town of Coffeeville, M ssissippi, on
28 May 16, 1988;
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and

Township 24 North, Range 4 East: Township 25 North

Range 4 East:; Township 24 North, Range 5 East:; Township

25 North, Range 5 East:; and that portion of Yal obusha

County, M ssissippi, in Township 23 North, Range 5 East;

and an area of land | ocated in Yal obusha County,

M ssissippi, six mles on the other side of M ssissipp

State H ghway 32, beqginning at the intersection of

M ssi ssippi H ghway 32 with U.S. H ghway 51 and runni ng

t hence East along the center line of said M ssissipp

H ghway 32 to the point on the East line of Township 11

South, Range 5 West in Yal obusha County, where the

center line of Mssissippi Hi ghway 32 intersects with

the East line of Township 11 South, Range 5 West, | ess

and except Sections 1, 2, 11, 12, 13, 14, 23, 24 and 25

of Township 11 South, Range 5 West and all sections in

Townshi p 10 South, Range 5 West.

It is not the intent of this act to infringe upon the

certificated area of any current operating gas utility as said

certificated areas exist on the effective date of this act.

In order to formthe natural gas district the Mayor and Board

of Al dernmen of the Town of QGakland and the Board of Supervisors of

Yal obusha County shall adopt a resolution which shall state that

the gas district shall be formed on the date a certified copy of

each resolution shall be filed with the Secretary of State's

of fice.

Such resolution shall contain a description of the area

i ncluded within such district and a statenent that such district

is being formed pursuant to this act.

Section 2. Upon formation of the district as provided in

Section 1 of this act, the Oakl and/ Yal obusha Natural Gas D strict

shall be a valid political subdivision of the State of

M ssi ssippi, with the power to sue and be sued and to contract and

be contracted wth.
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Section 3. It is hereby found and declared that the object
and purpose of creating said district is to provide natural gas
service to the residents of the aforesaid areas and to provide
ways and neans to carry out and acconplish said purpose, thereby
benefiting and maki ng nore valuable the lands in said district and
preserving and pronoting the health, safety and conveni ence of the
residents thereof. In order to carry out and render effective
sai d object and purpose the courts of this state shall construe
this act as an exercise by the Legislature of all the power
appertaining to it, necessary for the benefit of the health,
safety and conveni ence of the residents of the district; and the
necessity in the public interest of the state at large for the
provi sion herein enacted is hereby declared as a matter of
| egi slative determnation. All the ternms and provisions of this
act are to be liberally construed to effectuate the purposes
herein set forth and all powers required to acconplish the
pur poses of this act are hereby granted and conferred, including
the power to enpl oy engineers and attorneys at such reasonabl e
conpensation as the board of comm ssioners shall determ ne. The
district shall have the authority to construct and own a
transm ssion pipeline to obtain natural gas froman interstate
nat ural gas pipeline whether the | and over which such transm ssion
line is located is within or without the district.

Section 4. Fromand after the effective date of this act,

t he powers of the Oakl and/ Yal obusha Natural Gas District shall be
vested in and exercised by a board of comm ssioners, hereinafter
inthis act referred to as "comm ssion,"” consisting of three (3)
residents of the district appointed by the Board of Al dernmen of
the Town of QGakland and two (2) residents of the district

appoi nted by the Board of Supervisors of Yal obusha County. The
commi ssioners shall serve for a termof five (5) years, and at the
end of such terns the above-nentioned county and nuni ci pal

governing authorities shall appoint successors for the board of
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conmi Ssi oners.

Section 5. The comm ssion shall have the power to make such
rules and regulations as it deens necessary to the operation of
the district and the subsequent appoi ntnent of comm ssioners and
shal | possess, and is hereby granted, all necessary power and
authority to construct and acquire a natural gas transm ssion and
di stribution systemand to issue revenue bonds to finance the
construction thereof. The amount of revenue bonds authorized to

be issued shall not exceed an aggregate of Seven MIlion Five

Hundred Thousand Dol | ars ($7, 500, 000.00). Except as herein

provi ded, all powers with respect to natural gas transm ssion and
di stribution systens granted to nunicipalities of this state by
Sections 21-27-11 through 21-27-69, M ssissippi Code of 1972,

i ncludi ng the issuance of revenue bonds, are hereby conferred upon
and may be exercised within the district by the comm ssion as if
the system and fi nanci ng thereof as provided herein were pursuant
to said sections.

Section 6. The comm ssion shall have full power and
authority to issue all bonds of the district; but before issuing
any bonds, the comm ssion shall adopt a resolution declaring its
intention so to do, stating the anmobunt of the bonds proposed to be
i ssued, and the date upon which the comm ssion proposes to direct
t he i ssuance of such bonds. Such resolution shall be published
once a week for at least three (3) consecutive weeks in at |east
one (1) newspaper qualified under the provisions of Section
13-3-31, M ssissippi Code of 1972, in each county in which part of
the district lies and having a general circulation in the portion
of the district which lies in such county. The first publication
of such resolution shall be made not |ess than twenty-one (21)
days prior to the date fixed in such resolution for the issuance
of the bonds, and the |last publication shall be made not nore than
seven (7) days prior to such date. |If ten percent (10% of the

users of the district shall file a witten protest against the
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128 issuance of such bonds on or before the date specified in such
129 resolution, then an election on the question of the issuance of
130 such bonds shall be called and held in the manner to be provided
131 by the conmm ssion by rules and regul ati ons pronul gated prior to
132 the adoption of the resolution declaring the commi ssion's

133 intention to issue such bonds.

134 Section 7. For the purposes of Section 77-3-1, M ssissipp
135 Code of 1972, the gas transm ssion and distribution system of the
136 district shall be deenmed to be a nunicipal gas system not subject
137 to the jurisdiction of the M ssissippi Public Service Comm ssion,
138 except as provided by Section 77-3-1, M ssissippi Code of 1972,
139 and in this act. Notw thstanding any provision to the contrary,
140 this act shall not be interpreted to extend authority to serve
141 areas outside the service area described in Section 1 of this act
142 and said gas district shall have no authority to serve areas

143 outside the service area described in Section 1 of this act.

144 Section 8. Any revenue bonds issued under the provisions of
145 this act may be submtted to validation under the provisions of
146 Sections 31-13-1 through 31-13-11, M ssissippi Code of 1972.

147 Section 9. If any provisions of this act shall be held to be
148 invalid by any court of conpetent jurisdiction, the remainder of
149 this act shall not be affected thereby.

150 * ok

151 Section 10. No nenber of the Legislature, elected official
152 or appointed official, or any partner or associate of any nenber
153 of the Legislature, elected official or appointed official shal
154 derive any incone fromthe issuance of any bonds under this act.
155 SECTION 2. This act shall take effect and be in force from

156 and after its passage.
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