M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Smith (35th) To: Ways and Means

HOUSE BI LL NO. 1607

1 AN ACT TO AMEND SECTI ON 27-65-111, M SSI SSI PPI CODE OF 1972,
2 TO EXEMPT FROM SALES TAXATI ON RETAI L SALES OF FOOD FOR HUVAN
3  CONSUMPTI ON NOT' PURCHASED W TH FOOD STAMPS BUT VWH CH WOULD BE
4 EXEMPT FROM SALES TAX | F SUCH FOOD WAS PURCHASED W TH FOCD STAMPS;
5 AND FOR RELATED PURPGCSES.
? BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 27-65-111, M ssissippi Code of 1972, is
9 anended as foll ows:
10 27-65-111. The exenptions fromthe provisions of this
11 chapter which are not industrial, agricultural or governnental, or
12 which do not relate to utilities or taxes, or which are not
13 properly classified as one of the exenption classifications of
14 this chapter, shall be confined to persons or property exenpted by
15 this section or by the Constitution of the United States or the
16 State of Mssissippi. No exenptions as now provi ded by any ot her
17 section, except the classified exenption sections of this chapter
18 set forth herein, shall be valid as against the tax herein |evied.
19 Any subsequent exenption fromthe tax |evied hereunder, except as
20 indicated above, shall be provided by anendnments to this section.
21 No exenption provided in this section shall apply to taxes
22 levied by Section 27-65-15 or 27-65-21, M ssissippi Code of 1972.
23 The tax levied by this chapter shall not apply to the
24  follow ng:
25 (a) Sales of tangible personal property and services to
26 hospitals or infirmari es owned and operated by a corporation or
27 association in which no part of the net earnings inures to the
28 benefit of any private sharehol der, group or individual, and which

H B. No. 1607
00\ HRO7\ R1697
PAGE 1



29

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
a7
48
49
50
51
52
53
54
55
56
57
58
59
60

are subject to and governed by Sections 41-7-123 through 41-7-127.

Only sal es of tangible personal property or services which
are ordinary and necessary to the operation of such hospitals and
infirmaries are exenpted fromtax.

(b) Sales of daily or weekly newspapers, and
periodicals or publications of scientific, literary or educational
organi zati ons exenpt from federal inconme taxation under Section
501(c)(3) of the Internal Revenue Code of 1954, as it exists as of
March 31, 1975, and subscription sales of all nmgazines.

(c) Sales of coffins, caskets and other materials used
in the preparation of human bodies for burial.

(d) Sales of tangible personal property for imediate
export to a foreign country.

(e) Sales of tangible personal property to an
or phanage, old nen's or |adies' hone, supported wholly or in part
by a religious denom nation, fraternal nonprofit organization or
ot her nonprofit organi zati on.

(f) Sales of tangible personal property, |abor or
servi ces taxabl e under Sections 27-65-17, 27-65-19, and 27-65- 23,
to a YMCA, YWCA, a Boys' or Grls' Cub owed and operated by a
corporation or association in which no part of the net earnings
inures to the benefit of any private sharehol der, group or
i ndi vi dual .

(g) Sales to elenmentary and secondary grade school s,
junior and senior colleges owned and operated by a corporation or
association in which no part of the net earnings inures to the
benefit of any private sharehol der, group or individual, and which
are exenpt fromstate inconme taxation, provided that this
exenption does not apply to sales of property or services which
are not to be used in the ordinary operation of the school, or
which are to be resold to the students or the public.

(h) The gross proceeds of retail sales and the use or
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consunption in this state of drugs and nedi ci nes:

(i) Prescribed for the treatnent of a human being
by a person authorized to prescribe the nedicines, and di spensed
or prescription filled by a registered pharmaci st in accordance
with | aw, or

(1i) Furnished by a licensed physician, surgeon,
dentist or podiatrist to his own patient for treatnment of the
patient; or

(ti1) Furnished by a hospital for treatnent of any
person pursuant to the order of a |licensed physician, surgeon,
dentist or podiatrist; or

(iv) Sold to a |licensed physician, surgeon,
podi atrist, dentist or hospital for the treatnment of a human
bei ng; or

(v) Sold to this state or any political
subdi vi si on or rmunici pal corporation thereof, for use in the
treatment of a human being or furnished for the treatnment of a
human being by a nmedical facility or clinic nmaintained by this
state or any political subdivision or nunicipal corporation
t her eof .

“"Medi cines,"” as used in this paragraph, shall nean and
i ncl ude any substance or preparation intended for use by external
or internal application to the human body in the diagnosis, cure,
mtigation, treatnment or prevention of disease and which is
commonly recogni zed as a substance or preparation intended for
such use; provided that "nedicines" do not include any auditory,
prosthetic, ophthalmc or ocular device or appliance, any dentures
or parts thereof or any artificial linbs or their replacenent
parts, articles which are in the nature of splints, bandages,
pads, conpresses, supports, dressings, instrunents, apparatus,
contrivances, appliances, devices or other nechanical, electronic,
optical or physical equipnent or article or the conponent parts

and accessories thereof, or any al coholic beverage or any other
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drug or nedicine not conmonly referred to as a prescription drug.

Not wi t hst andi ng the precedi ng sentence of this subsection,
"medi ci nes” as used in this subsection, shall nean and include
sutures, whether or not pernmanently inplanted, bone screws, bone
pi ns, pacermakers and other articles permanently inplanted in the
human body to assist the functioning of any natural organ, artery,
vein or linb and which remain or dissolve in the body.

"Hospital ," as used in this paragraph, shall have the nmeaning
ascribed to it in Section 41-9-3, M ssissippi Code of 1972.

I nsulin furnished by a registered pharmacist to a person for
treatment of diabetes as directed by a physician shall be deened
to be dispensed on prescription within the neaning of this
subsecti on.

(i) Retail sales of autonobiles, trucks and
truck-tractors if exported fromthis state within forty-eight (48)
hours and registered and first used in another state.

(j) Sales of tangible personal property or services to
the Sal vation Army and the Muscul ar Dystrophy Association, Inc.

(k) FromJuly 1, 1985, through Decenber 31, 1992,
retail sales of "al cohol blended fuel” as such termis defined in
Section 75-55-5. The gasoline-al cohol blend or the straight
al cohol eligible for this exenption shall not contain al cohol
distilled outside the State of M ssissippi.

(1) Sales of tangible personal property or services to
the Institute for Technol ogy Devel opnent.

(m The gross proceeds of retail sales of food and
drink for human consunption made through vendi ng nmachi nes servi ced
by full line vendors fromand not connected with other taxable
busi nesses.

(n) The gross proceeds of sales of notor fuel.

(o) Retail sales of food for human consunption
purchased with food stanps issued by the United States Departnent

of Agriculture, or other federal agency, fromand after Cctober 1
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1987, or fromand after the expiration of any waiver granted
pursuant to federal law, the effect of which waiver is to permt
the collection by the state of tax on such retail sales of food
for human consunption purchased with food stanps.

(p) Sales of cookies for human consunption by the Grl
Scouts of America no part of the net earnings from which sales
inures to the benefit of any private group or i ndividual.

(q) Gfts or sales of tangible personal property or
services to public or private nonprofit nuseuns of art.

(r) Sales of tangible personal property or services to
al umi associ ations of state-supported coll eges or universities.

(s) Sales of tangible personal property or services to
chapters of the National Association of Junior Auxiliaries, Inc.

(t) Sales of tangible personal property or services to
donestic violence shelters which qualify for state fundi ng under
Sections 93-21-101 through 93-21-113.

(u) Sales of tangible personal property or services to
the National Miultiple Sclerosis Society, Mssissippi Chapter.

(v) Retail sales of food for human consunption
purchased with food instrunments issued the M ssissippi Band of
Choct aw | ndi ans under the Wonen, Infants and Chil dren Program
(WC) funded by the United States Departnent of Agriculture.

(w) Sal es of tangible personal property or services to
a private conpany, as defined in Section 57-61-5, which is making
such purchases with proceeds of bonds issued under Section 57-61-1
et seq., the M ssissippi Business Investnent Act.

(x) The gross collections fromthe operation of
sel f-service, coin-operated car washi ng equi pnent and sal es of the
service of washing notor vehicles with portable high pressure
washi ng equi pnent on the preni ses of the custoner.

(y) Fromand after July 1, 2000, retail sales of food

for human consunpti on not purchased with food stanps issued by the

United States Departnent of Agriculture, or other federal agency,
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but which woul d be exenpt under paragraph (o) of this section from

the taxes inposed by this chapter if the food was purchased with

f ood stanps.

SECTION 2. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the sales tax |aws before the date on
which this act becones effective, whether such cl ains,
assessnments, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the sales tax | aws are expressly conti nued
in full force, effect and operation for the purpose of the
assessnment, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i mposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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