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HOUSE BI LL NO. 1546

AN ACT TO PROVI DE FOR | NDI VI DUAL DEVELOPMENT ACCOUNTS; TO
DEFI NE CERTAI N TERM5; TO PROVI DE THAT QUALI FYI NG | NDI VI DUALS NAY
ESTABLI SH AN | NDI VI DUAL DEVELOPMENT ACCOUNT; TO PRESCRI BE THE
DUTI ES OF COWUNI TY DEVELOPMENT CORPORATIONS; TO PROVIDE A LIMT
ON THE NUMBER OF ACCOUNTS THAT MAY BE ESTABLI SHED IN A YEAR, TO
REQUI RE REPORTI NG TO PROVI DE FOR DEPCSI TS; TO PROVI DE FOR THE
ESTABLI SHVENT OF | NDI VI DUAL DEVELOPMENT ACCOUNT FUNDS; TO REGULATE
W THDRAWALS FROM SUCH ACCOUNTS; TO PROVI DE FOR ACCOUNT
EVALUATI ONS; TO PROVI DE | NCOME TAX CREDI TS; TO PROVI DE THE
PROCEDURE FOR CLAIM NG A TAX CREDIT; TO LIMT THE AMOUNT OF TAX
CREDI T; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

SECTION 1. The followi ng words and phrases shall have the

meani ngs ascri bed herein unless the context clearly indicated
ot herw se:
(a) "Account" refers to an individual devel opnment
account;
(b) "Community devel opnent corporation” nmeans a
private, nonprofit corporation:
(i) Wose board of directors consists primarily of
comunity representatives and busi ness, civic, and community
| eaders; and
(1i) Wose principal purpose includes the
provi si on of:
1. Housing;
2. Community based econoni c devel opnent
projects; and
3. Social services; that primarily benefit
| ow i ncone individuals and

(c) "Financial institution” has the sanme neani ng as
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"bank" in Section 81-3-1;

(d) "Fund" refers to an individual devel opment account
fund established by a community devel opnent corporation;

(e) "Individual devel opnment, account” nmeans an account
ina financial institution adm nistered by a community devel opnent
corporation that allows a qualifying individual to deposit noney:

(i) To be matched by the state, financial
institutions, corporations, and other entities; and

(ii) That will be used by the qualifying
i ndi vidual for one (1) or nore of the follow ng:

1. To pay for costs at an accredited
institution of higher education or a vocational school for the
i ndi vidual or for a dependent of the individual.

2. To pay for the costs associated with an
accredited or licensed training programthat nmay lead to
enpl oynment for the individual or for a dependent of the
i ndi vi dual .

3. To purchase a primary residence for the
i ndi vidual or for a dependent of the individual.

4. To begin or to purchase part or all of a
busi ness.

(f) "Qualifying individual” neans an individual or a
menber of an individual's household who nay establish an
i ndi vi dual devel opnent account because the individual:

(1) Receives or is a nmenber of a house hold that
recei ves assi stance;

(i1i) Is a nmenber of a household with an annual
househol d incone that is |less than one hundred fifty percent
(1509% of the federal income poverty |evel.

SECTION 2. (1) A qualifying individual may establish an

account by applying at a conmunity devel opnment corporation.
(2) At the tine of establishing an account under this

section, the qualifying individual nust name a beneficiary to
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repl ace the qualifying individual as the holder of the account if
the qualifying individual dies. |If the beneficiary:

(a) Is a nenber of the qualifying individual's famly,
all funds in the account remain in the account; and

(b) Is not a nenber of the qualifying individual's
famly, all funds in the account provided by the state revert to
t he state.

The qualifying individual may change the nane of the
beneficiary at the qualifying individual discretion. A
beneficiary who becones the hol der of an account under this
chapter regarding withdrawals fromthe account.

(3) Only one (1) nenber of a qualifying individual's
househol d may establish an account.

SECTION 3. A conmunity devel opnent corporation shall be the

fol | ow ng:

(a) Determ ne whether an individual who wants to
establish an account is a qualifying individual.

(b) Adm nister, through a financial institution, and
act as trustee for each account established through the conmunity
devel opnent corporati on.

(c) Approve or deny an individual's request to nmake a
wi t hdrawal from the individual's account.

(d) Provide or arrange for training in noney
managenent, budgeting, and related topics for each individual who
est abl i shes an account.

SECTION 4. (1) An individual may deposit noney fromthe

i ndi vidual's earned inconme into the individual's account.

(2) An individual may deposit an unlimted anount of nobney
into the individual's account. However, only Three Hundred
Dol l ars ($300.00) annually is eligible for a state deposit as
provided in Section 7 of this act.

SECTION 5. (1) Not nore than ei ght hundred (800) accounts

may be established in the state each year.
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(2) A conmunity devel opnment corporation shall use noney that
is in an individual devel opnent account fund established under
Section 8 of this act to allow a qualified individual on a waiting
list maintained by the community devel opnent corporation to
establ i sh an account.

SECTION 6. (1) Each comunity devel opnment corporation shal

annual Iy provi de the Departnent of Banking and Consumer Fi nance
with informati on needed to determ ne:

(a) The nunber of accounts adm nistered by the
comunity devel opnment corporation

(b) The length of time each account under subdi vi sion
one (1) has been established; and

(c) The amount of noney an individual has deposited
into each account under subdivision one (1) during the preceding
twel ve (12) nonths.

(2) The department of comrerce shall use the information

provi ded under subsection (a) to deposit the correct anmount of
noney into each account as provided in Section 12 of this chapter.

SECTION 7. (1) The Departnent of Banking and Consuner

Fi nance shall allocate, for each account that has been established
for not nore than four (4) years, Three Dollars ($3.00) for each
One Dol lar ($1.00) an individual deposited into the individual's
account during the preceding twelve (12) nonths. However, the
departnment's allocation under this subsection may not exceed N ne
Hundred Dol | ars ($900.00) for each account described in this
subsecti on.

(2) Not later that June 30 of each year, the departnent
shal | deposit into each account established under this act the
appropriate anmount of noney determ ned under this section.

(3) Mney froma federal block grant program under Title
| V-A of the federal Social Security Act may be used by the state
to provi de noney under this section for deposit unto an account

hel d by an individual who receives assi stance under |IC
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12-14-2.

SECTION 8. (1) Each comunity devel opnment corporation shal

establish an individual devel opment account fund to provi de noney
to be used to finance additional accounts to be adm nistered by
the community devel opnent corporation under this chapter.

(2) Each community devel opnent corporation shall encourage
i ndi viduals, financial institutions, corporations, and other
entities to contribute to the fund. A contributor to the fund may
qualify for a tax credit.

(3) A conmunity devel opnment corporation may all ow an
i ndi vidual to establish a new account as adequate fundi ng becones
avai | abl e.

(4) Only noney fromthe fund may be used to nake the deposit
described in subsection (5) into an account established under this
secti on.

(5) The conmunity devel opnment corporation shall annually
deposit at |least Three Dollars ($3.00) into each account for each
One Dol lar ($1.00) an individual has deposited into the
i ndi vidual's account as of June 30.

(6) A conmunity devel opnment corporation may not allow a
qual i fying individual to establish an account if the comunity
devel opnment corporation does not have adequate funds to deposit
into the account under subsection (e).

SECTION 9. (1) An account nust earn interest at a rate that

is conpetitive in the county where the account is | ocated.
(2) Interest earned on an account during a taxable year is
not subject to taxation.

SECTION 10. (1) An individual nust request and receive

aut horization fromthe conmunity devel opnent corporation that
adm ni sters the individual's account before w thdrawi ng noney form
t he account for any purpose.

(2) An individual who is denied authorization to w thdraw

noney under subsection (1) nmay appeal the community devel opnment
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corporation's decision to the departnent of commerce under rules
adopted by the departnent of commerce under |C 4-22-2.
SECTION 11. (1) Mney wthdrawn forman individual's

account is not subject to taxation if the noney is used for at
| east one (1) of the follow ng:

(a) To pay for costs at an accredited institution of
hi gher education or a vocational school for the individual or for
a dependent of the individual.

(b) To pay for the costs associated with an accredited
or alicensed training programthat nmay |ead to enploynent for the
i ndi vidual or for a dependent of the individual.

(c) To purchase a primary residence for the individual
or for a dependent of the individual.

(d) To begin or to purchase part of all of a business.

(2) At the tinme of requesting authorization under Section 10
of this act to withdraw noney from an individual's account under
subsection (1)(d), the individual nust provide the comunity
devel opnent corporations with a business plan that:

(a) |Is approved by:

(1) Afinancial institution; or
(ii) A nonprofit loan fund that has denonstrated
fiduciary stability;

(b) Includes a description of services or goods to be
sold, a marketing plan, and projected financial statenents; and

(c) My require the individual to obtain the assistance
of an experienced business advi sor.

SECTION 12. Money in an account may not be consi der ed:

(a) An asset of an individual when determning the
individual's eligibility for assistance;
(b) A countabl e asset.

SECTION 13. Each community devel opnment corporation shal

annual | y:

(a) Evaluate the individual devel opnent accounts
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adm ni stered by the community devel opnment corporation; and
(b) Submt a report containing the eval uation
information to the departnent of conmerce.

SECTION 14. (1) Not later than July 1, 2001 the Depart nent

of Banki ng and Consumer Finance shall begin to evaluate the
program for individual devel opnment accounts established under this
chapter to determ ne whether to extend the program

(2) The eval uation under subsection (1) nust be conpleted
not | ater than Decenber 1, 2001.

SECTI ON 15. An account may not be established under Section

5 of this act after June 30, 2001. However:
(a) An individual may continue to contribute to an
exi sting account; and
(b) The state's obligation to match funds in an
exi sting account as provided in Section 12 of this chapter
continues; during the evaluation period provided in Section 19 of
this chapter.
SECTI ON 16. The Departnent of Banki ng and Consumer Fi nance

may adopt rules and regul ations under to inplenment this act.
(a) A corporation that is exenpt formthe adjusted
gross incone tax under |C 6-3-2-2.8(2);
(b) A partnership;
(c) Alimted liability conpany; or
(d) Alimted liability partnership.
SECTION 17. (1) The State Tax Conm ssion shall grant a tax

credit against any gross, adjusted gross, or supplenental net
i ncome tax due equal to fifty percent (50% of the anount
contributed by a person or an individual to a fund if the
contribution is not |ess than One Thousand Dol | ars ($1, 000. 00) and
not nore than Fifty Thousand Dol |l ars ($50, 000. 00).

(2) The credit provided by this chapter shall only be
appl i ed agai nst any incone tax liability owed by the taxpayer

after the application of any credits that nmust be applied before
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the credit provided by this act.
SECTION 18. If a pass through entity is entitled to a credit

under Section 17 of this act but does not have state tax liability
agai nst which the tax credit may be applied, a sharehol der,
partner, or nmenber of the pass through entity is entitled to a tax
credit equal to:

(a) the tax credit determ ned for the pass through
entity for the taxable year; nultiplied by

(b) the percentage of the pass through entity's
di stributive income to which the share hol der, partner, or nenber
is entitled.

SECTION 19. The credit provided under Section 18 of this act

is in addition to a tax credit to which a sharehol der, partner, or
menber of a pass through entity is otherwise entitled. However, a
pass through entity and a sharehol der, partner, or nenber of the
pass through entity nmay not claimnore than one (1) credit for the
sanme qualified expenditure.

SECTION 20. (1) A person that or an individual who desires

to claima tax credit as provided in this act shall file with the
State Tax Conmi ssion, in the formapproved by the comm ssion, an
application stating the anobunt of the contribution that the person
or individual proposes to make that would qualify for a tax credit
and the amount sought to be clained as a credit.

(2) The State Tax Comm ssion shall pronmptly notify an
applicant whether, or the extent to which, the tax credit is
allowable in the state fiscal year in which the application is
filed, as provided in Section 17 of this act. If the credit is
allowable in that state fiscal year, the applicant shall wthin
thirty (30) days after receipt of the notice file with the
departnment a statenment, in the formand acconpani ed by the proof
of paynment as the departnment may prescribe, setting forth that the
anount to be clainmed as a credit under this chapter has been paid

to a fund as provided in Section 17 of this act.
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(3) The State Tax Comm ssion may disallow any credit clained
under this chapter for which the statenent or proof of paynent is
not filed within the thirty (30) day peri od.

SECTION 21. (1) The anount of tax credits all owed under

this chapter may not exceed Five Hundred Thousand Dol | ars
($500, 000.00) in any state fiscal year.
(2) The State Tax Comm sion shall:
(a) record the tinme of filing of each application for
al l omance of a credit required under Section 20 of this act; and
(b) approve the applications, if they otherw se qualify
for a tax credit under this act, in the chronol ogical order in
which the applications are filed in the state fiscal year.
(3) Wen the total credits approved under this section equal
t he maxi mum anmount al | owabl e in any state fiscal year, and
application filed after that time for the same fiscal year may not
be approved. However, if an applicant for whoma credit has been
approved falls to file the statenent of proof of paynent required
under Section 20 of this act, an amount equal to the credit
previously all owed or set aside for the applicant may be all owed
to any subsequent applicant in the year. |In addition, the
departnment may, if the applicant so request, approve a credit
application, in whole or in part, with respect to the next
succeedi ng state fiscal year.

SECTION 22. A tax credit shall be all owabl e under this act

only for the taxable year of the taxpayer in which the
contribution qualifying for the credit is paid.

SECTI ON 23. This act shall take effect and be in force from
and after July 1, 2000.
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