M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Reeves, Wittington, Brown To: Ways and Means

HOUSE BI LL NO. 1545
(As Sent to Governor)

AN ACT TO AMEND SECTI ONS 21-33-501, 21-33-503, 21-33-505,
21-33-507, 21-33-509, 21-33-511, 21-33-513, 21-33-517 AND
21-33-519, M SSI SSI PPl CODE OF 1972, TO REVI SE THE DEFI NI TI ON OF
THE TERM " SPECI AL | MPROVEMENTS" FOR PURPOSES OF SPECI AL LOCAL
| MPROVEMENT TAXI NG DI STRI CTS; TO REVI SE THE PROCEDURES FOR
ESTABLI SH NG SPECI AL LOCAL | MPROVEMENT TAXI NG DI STRI CTS; TO REVI SE
THE ENTI TI ES THAT MAY MANAGE A SPECI AL LOCAL | MPROVEMENT TAXI NG
DI STRI CT AND USE THE PROCEEDS FROM THE SPECI AL AD VALOREM TAX
LEVI ED BY A MUNI Cl PALI TY TO FUND | MPROVEMENTS IN A DI STRICT; TO
10 REVISE THE SPECI AL LOCAL | MPROVEMENT DI STRI CTS FOR VWHI CH A
11 MUNICl PALI TY MAY | SSUE BONDS TO FUND | MPROVEMENTS; TO REVI SE THE
12 SPECI AL LOCAL | MPROVEMENT DI STRI CTS FOR VWHI CH A MUNI Cl PALI TY MNAY
13 DELEGATE AUTHORI TY TO AN URBAN RENEWAL AGENCY OR REDEVELOPMENT
14 AUTHORITY; TO BRI NG FORWARD SECTI ONS 21-33-515, 21-33-521
15 21-33-523 AND 21-33-525, M SSI SSI PPl CODE OF 1972; AND FOR RELATED
16 PURPCSES.

OCO~NOUITARWNE

17 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
18 SECTION 1. Section 21-33-501, M ssissippi Code of 1972, is
19 anended as foll ows:

20 21-33-501. For the purposes of this article, the follow ng
21 words and phrases shall have the neani ngs ascri bed herein unless
22 the context clearly indicates otherw se:

23 (a) "lssuing authority" nmeans any nunicipality or any
24 urban renewal agency or redevel opnent authority within such city
25 or town having authority to issue bonds pursuant to this article.
26 (b) "Local inprovenents” means (i) any inprovenents
27 constructed within a special |ocal inprovenent taxing district or
28 services established under this article to inprove the appearance
29 or functioning of property located within the district including,
30 but not Iimted to, parks and related facilities, sidewalks,

31 streets, street curbing, street nedians, planting areas, walls,
32 lighting equipnent, fountains and flagpoles; (ii) trees, shrubs,

33 flowers and other vegetation; (iii) security enhancenents

H B. No. 1545
00\ HRO3\ R1906CS. 1
PAGE 1



34
35
36
37
38
39
40
41
42
43
44
45
46
a7
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

i ncluding, but not limted to, caneras, radios, nonitors and
rel ated equi pment; (iv) private patrol services; (v) the

acquisition, rehabilitation and sale of property in a special

| ocal inprovenent taxing district; and (vi) any expenditures made
in conjunction with the inprovenents set forth above such as the
removal and relocation of utility service or purchase and renova
of signs.

(c) "Special local inprovenent taxing district” neans a
district established pursuant to Section 21-33-503 and may be
conprised of either residential or nonresidential real property.
Nonresidential real property located within or inmediately
adj acent to a special local inprovenent taxing district conprised
of residential real property may be included w thin such special
| ocal inprovenment taxing district by a request submitted in
witing by the owner of such nonresidential property to the
governing authorities of the municipality. Residential real
estate property located within or i medi ately adjacent to a
speci al local inprovenent taxing district conprised of
nonresi dential real property nmay be included wthin such special
| ocal inprovenment taxing district by a request submitted in
witing by the owner of such residential property to the governing
authorities of the nunicipality.

(d) "Municipality" nmeans any city or town incorporated
under the laws of the State of M ssissippi with a population in
excess of one hundred ninety thousand (190, 000) according to the
| at est federal decennial census.

SECTION 2. Section 21-33-503, M ssissippi Code of 1972, is
amended as foll ows:

21-33-503. (1) (a) The governing authority of a
muni ci pality is authorized to establish one or nore special |ocal
i mprovenent taxing districts and to |levy and col |l ect an annual
special tax not to exceed six (6) mlls against only that taxable
real property that is included within each such district, provided
that such a special tax shall not be levied or collected unless
t he governing authority (a) shall have adopted a resolution (i)
designating an area a special |ocal inprovenent taxing district

and (ii) specifying the maximumm |l age to be | evied on taxable
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real property in the district under this section, and (b) has
received a petition in favor of the |levy of such tax signed by the

owners of at | east sixty percent (60% of the taxable real

property in the proposed district. For purposes of this
subsection, "owners" neans those persons possessing a najority of
the ownership interest in a piece of taxable real property.

(b) Such special tax levy shall be excluded fromthe
[imtations inposed under Section 27-39-321. Before adopting such
resol ution, the governing authority shall hold a public hearing
with respect thereto after public notice by publication at | east
twice, once a week for two (2) consecutive weeks in a newspaper of
general circulation in the nunicipality, with the first
publication being not |ess than fourteen (14) cal endar days before
the date specified for such hearing, such notice to include the
date, tinme and place of such hearing, the proposed boundaries of
such special local inprovenent taxing district and the maxi mum
special tax to be levied on property in such district under this
secti on.

(c) The boundaries of the special |ocal inprovenent
taxing district shall not be nodified and special taxes shall not
be levied in excess of the maxi mumset forth in such resol ution,
unl ess:

(i) The governing authority shall have anmended
such resolution to reflect such nodifications in the boundaries
and tax |evy;

(ii) The governing authority has received a
petition in favor of the |levy of the special tax signed by owners,
as that termis defined in subsection (1) of this section, of at
| east seventy percent (70% of the taxable real property within
t he nodified boundaries of the district; and

(iii) A public hearing is held as provided in
subsection (2) of this section. Any special |ocal inprovenent

taxing district established under this article may include any
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real property located within the corporate boundaries of the
muni ci pality.

(2) (@) As an alternative to the procedure provided in

subsection (1) of this section, a special |ocal inprovenent taxing

district may be created under this subsection (2) if the

boundari es of the proposed special |ocal inprovenent taxing

district are within the boundaries of the honeowners' association

representing that area. Upon delivery of a petition to the clerk

of the municipality in which the proposed district is |ocated,

signed by the owners of at |east sixty percent (60% of the

taxable real property in the honeowners' association representing

the area in the proposed district, the nunicipality shall begin

efforts to establish the district. Wthin fifteen (15) days after

recei pt of such a petition, the clerk of the nmunicipality shal

mail ballots to all of the property owners in the proposed speci al

| ocal inprovenent taxing district providing for a referendum on

the issue of creating the district. The ballot shall clearly

state the issue to be decided and shall indicate the date by which

the ballot nust be returned to the clerk of the nmunicipality,

whi ch date may not be later than thirty (30) days after the date

the clerk nailed the ballots. The governing authorities of the

muni ci pality shall adopt a resolution creating the special |ocal

i nprovenent taxing district if on or before the |last day fixed for

the return of ballots, the owners of at |east sixty percent (60%

of the taxable real property in the proposed special |ocal

i nprovenent taxing district vote in favor of creating the

district. The resolution shall contain a description of the

boundaries of the district and shall specify the maximum nm || age

rate to be |l evied upon taxable real property in the district for

the nunicipality's fiscal year.

(b) The honeowners' association representing the

property owners in the special |ocal inprovenent taxing district

shall subnmit a plan to the nmunicipality specifying the |oca
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i nprovenents proposed for the district during the municipality's

upconi ng fiscal year and the total anmount proposed to be expended

for the inprovenents. The governing authorities of the

nunicipality may levy a special tax not to exceed six (6) mlls

upon all taxable real property in the district to provide funds

for the |ocal inprovenents.

(c) The procedures required in this subsection (2) for

the establishnent of a district shall be used for the nodification

of the boundaries of a district.

SECTI ON 3. Section 21-33-505, M ssissippi Code of 1972, is
amended as foll ows:

21-33-505. (1) (a) Upon the adoption of a resolution
establishing a special |ocal inprovenent taxing district as set
forth under Section 21-33-503(1), the governing authority of a
muni ci pality shall be authorized to exercise the foll ow ng powers
wi thin any special |ocal inprovenment taxing district:

(i) To provide for the planning and design of
| ocal inprovenents and the coordination of |andscape design on
different parcels of property, including the preparation of
wor ki ng drawi ngs for the construction, acquisition and
installation of |ocal inprovenents;

(ii) To purchase, acquire, install and construct
| ocal inprovenents;

(iii) To purchase and acquire easenents, air
rights, scenic rights-of-way and other interests in |Iand on which
| ocal inprovenments can be placed and which are necessary or
desirable in connection with any | ocal inprovenents;

(iv) To provide for the managenent of | ocal
i mprovenents, including but not limted to, providi ng maintenance
and services within the district; and

(v) To contract with a nonprofit | ocal association
duly incorporated under the laws of the State of M ssissippi to

undertake all or a portion of the activities within the | ocal

H B. No. 1545
00\ HRO3\ R1906CS. 1
PAGE 5



170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202

i mprovenent district.
(b) A special local inprovenent taxing district created

under Section 21-33-503(1) shall be dissolved by resolution of the

governing authority of the municipality if all activities for
whi ch such district was established have been conpleted and no
debts incurred in connection with such activities are outstanding.

(2) (@) Upon the adoption of a resolution establishing a

special | ocal inprovenent taxing district as set forth under

Section 21-33-503(2), the honeowners' association representing the

property area in the district shall be authorized to exercise the

following powers within the special |ocal inprovenent taxing

district:

(i) To provide for the planning and desi gn of

| ocal inprovenents and the coordination of | andscape design on

different parcels of property, including the preparation of

wor ki ng drawi ngs for the construction, acquisition and

installation of |ocal inprovenents;

(ii) To purchase, acquire, install and construct

| ocal inprovenents;

(iii) To purchase and acquire easenents, air

rights, scenic rights-of-way and other interests in | and on which

| ocal inprovenents can be placed and which are necessary or

desirable in connection with any | ocal inprovenments;

(iv) To provide for the nanagenent of | oca

i mprovenents, including but not limted to, providi ng mai ntenance

and services within the district; and

(v) To contract with a nonprofit |ocal association

duly incorporated under the laws of the State of M ssissippi to

undertake all or a portion of the activities within the district.

(b) A special local inprovenent taxing district

est abl i shed under Section 21-33-503(2) that has satisfied al

i ndebt edness incurred in connection with activities of the

district may be dissolved by following the petition and ball ot
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procedures provided for the establishnent of the district in

Section 21-33-503(2).

SECTION 4. Section 21-33-507, M ssissippi Code of 1972, is
amended as foll ows:

21-33-507. (1) The proceeds of any special tax |evied on
real estate property located within a special |ocal inprovenent
taxing district under Section 21-33-503(1) nay be used to pay
costs including adm nistrative costs of and relating to exercising
the powers set forth in Section 21-33-505(1).

Not hi ng stated herein shall prevent the use of such special
tax for the purpose of planning and design of |ocal inprovenent
for any property located within a district and the coordination of
| andscape design on different parcels of property.

(2) (a) The proceeds of any special ad valoremtax |evied

on real property located within a special |ocal inprovenent taxing

district under Section 21-33-503(2) may be used to pay costs

including adnm nistrative costs of and relating to exercising the

powers set forth in Section 21-33-505(2). The nunicipality shal

hold the proceeds of the special ad valoremtax levy until

di sbursing the proceeds to the honeowners' associ ation

representing the area in a district created under Section

21-33-503(2). The proceeds fromthe special ad valoremtax |evy

di sbursed to a honeowners' association shall remain public funds

and shall be subject to review by the State Auditor of Public

Accounts. The nunicipality nay retain a portion of the proceeds

of such tax levy in an anpunt necessary to defray costs incurred

by the municipality in establishing a district or nodifying the

boundaries of a district. A honeowners' association shall keep

the proceeds of such ad valoremtax |l evy separate and apart from

other funds of the association. Accounting for receipts and

expendi tures of proceeds fromthe ad valoremtax |l evy shall be

made separately and apart fromthe accounting of receipts and

expendi tures of the honeowners' association for other funds of the
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district. The honeowners' association shall have its books and

records audited annually by an independent certified public

accountant and shall file a witten report of the audit with the

clerk of the municipality. The clerk of the municipality shal

make the report of the audit available for public review. A

special local inprovenent taxing district shall operate on the

sane fiscal year as the nunicipality.

(b) Nothing in this subsection (2) shall prevent the

use of such special tax for the purpose of planning and design of

| ocal inprovenents for any property located within a district and

the coordi nati on of | andscape design on different parcels of

property.
SECTION 5. Section 21-33-509, M ssissippi Code of 1972, is

amended as foll ows:

21-33-509. (1) (a) The governing authority of a
muni ci pality exercising the authority to levy a special tax as set
forth in Section 21-33-503(1) shall levy such tax at the maxi num
rate specified in the resolution provided for in Section
21-33-503(1) against all property in such special |ocal
i mprovenent taxing district unless a lesser rate will provide
revenues sufficient to pay debt service on all bonds payable from
such tax and to pay costs of exercising the powers authorized
pursuant to Section 21-33-505(1), and if a nunicipality has
del egated to an urban renewal agency or redevel opnent authority
any of its authority under this article, the governing authority
of such urban renewal agency or redevel opnment authority shall have
certified to the nmunicipality that a lesser tax rate will be
sufficient to nake such paynents, in which event the governing
authority of the nmunicipality shall |evy such tax at such | esser
rate.

(b) The governing authority may al so enter into
agreenents for the benefit of holders of bonds issued by an urban

renewal agency or redevel opnent authority of the nunicipality
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pursuant to Section 21-33-511 including, without limtation,
agreenents limting or restricting issuance of bonds by the
muni ci pal ity which woul d be payable from such special tax, to the
extent that such governing authorities shall determ ne that such
agreenents are necessary or desirable in connection with the

i ssuance of bonds by an urban renewal agency or redevel opnent
authority pursuant to Section 21-33-511.

(2) The governing authorities of a municipality exercising

the authority to levy a special tax as set forth in Section

21-33-503(2) shall levy such tax at the maxinumrate specified in

t he resolution provided for in Section 21-33-503(2) agai nst al

t axabl e property in such special |local inprovenent taxing district

unless a lesser rate will provide revenues sufficient to pay the

costs of inprovenents included in the plan subnmitted to the

muni ci pality under Section 21-33-503(2)(b).

SECTION 6. Section 21-33-511, M ssissippi Code of 1972, is
amended as foll ows:

21-33-511. The governing authority which has elected to
exercise the authority to establish special |ocal inprovenent

taxing districts as provided in Section 21-33-503(1) and the

governing authority of any urban renewal agency or redevel opnent
authority to which authority under this article shall have been
del egated, are authorized, in their discretion, to issue bonds for
t he purpose of defraying any costs described in Section
21-33-507(1); refundi ng outstandi ng bonds; paying costs relating
to the issuance of such bonds; and establishing any reserve funds
determ ned to be appropriate. Such bonds may be issued w thout an
el ection thereon upon the adoption of a resolution by the
governing authority of the issuing authority. Such bonds shal

not be subject to any Iimtation as to anount and shall not be

i ncluded in conputing the statutory limtation of indebtedness of
such issuing authority under any present or future law. Such

bonds shall bear such date or dates, shall be of such denoni nation

H B. No. 1545
00\ HRO3\ R1906CS. 1
PAGE 9



302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334

or denom nations, shall bear interest at such rate or rates as
shal | be approved by the issuing authority, shall be payable at
such place or places within or without the State of M ssi ssippi,
shall mature at such tine or times and upon such terns and may be
made redeemable prior to maturity with or without prem um shal
bear such registration privileges and shall be in substantially
such formas shall be determ ned by resolution of the governing
authority of such issuing authority. Any bonds issued under this
article mwy be sold at public or private sale at such price as may
be determ ned by the governing authority.

Such bonds shall be executed by the manual or facsinmle
signature of the official or officials of such issuing authority
whi ch have been designated by the governing authority, with the
seal of the issuing authority affixed thereto or reproduced
t hereon. \Whenever such bonds shall have been signed by the
officials designated to sign the sane who were in office at the
time of such signing but who may have ceased to be such officials
prior to the date of the sale and delivery of such bonds, or who
may not have been in office on the date such bonds may bear, the
signatures of such officials upon such bonds shall neverthel ess be
valid and sufficient for all purposes and have the sane effect as
if the person so officially signing such bonds had renained in
office until the delivery of the sanme to the purchaser or had been
in office on the date such bonds nay bear.

SECTION 7. Section 21-33-513, M ssissippi Code of 1972, is
amended as foll ows:

21-33-513. Bonds issued under the provisions of this article
shal | be payable, both as to principal and interest, solely out of
such special taxes |levied pursuant to Section 21-33-503(1), and
any contributions received by the issuing authority for such
pur pose, as shall be specified in the resolution authorizing
i ssuance of such bonds, and the full faith and credit of the

i ssuing authority shall not be pledged therefor, and such fact
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shall be recited on the face of each bond.

SECTI ON 8. Section 21-33-517, M ssissippi Code of 1972, is
amended as foll ows:

21-33-517. The governing body of a nunicipality that has

established a special |ocal inprovenent taxing district under

Section 21-33-503(1), by resolution or order adopted by such

governi ng body, nay del egate the other authority granted under
this article, including the authority to plan, construct and
mai ntai n | ocal inprovenents pursuant to Section 21-33-505(1) and
the authority to i ssue bonds pursuant to Section 21-33-511, to the
urban renewal agency or the redevel opnent authority of the
muni ci pality. |If such authority has been so del egated hereunder
and thereafter exercised, then any taxes |evied hereunder shall be
pai d, upon receipt by the municipality, to the entity to which
such authority has been del egat ed.

SECTION 9. Section 21-33-519, M ssissippi Code of 1972, is
amended as foll ows:

21-33-519. Any nunicipality which has formed a speci al

| ocal inprovenment taxing district under the authority of Section

21-33-503(1), any urban renewal agency or redevel opnent authority

whi ch has been del egated authority under this article, and any

homeowners' associ ation representing the area in a district

est abl i shed under Section 21-33-503(2), nmay accept and expend

contributions fromany other sources and apply such contributions
to any of the purposes set forth in this article.

SECTI ON 10. Section 21-33-515, M ssissippi Code of 1972, is
brought forward as foll ows:

21-33-515. (1) A resolution issuing bonds in conpliance
with this article may include any covenants which the governing
authority deens necessary to make such bonds secure and
mar ket abl e, including, but without Iimtation, covenants regarding
the application of the bond proceeds; the pledging, application

and securing of special taxes; the creation and mai nt enance of
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reserves; covenants to |evy special taxes; covenants to enforce
agreenents; the investnment of funds; the issuance of additional
bonds; the terns and conditions upon whi ch bondhol ders may
exercise their rights and renedi es; the replacenent of |ost,
destroyed or nutil ated bonds; the definition, consequences and
remedi es of an event of default; and the appointnment of a receiver
in the event of a default.

(2) Al taxes or other revenues pledged to the paynent of
such bonds shall be subject to a lien in favor of the hol ders of
such bonds, and all such taxes received by the issuing authority,
or the municipality if such bonds shall have been issued by a
redevel opnent authority or an urban renewal agency shall be
i mredi ately subject to such lien wthout any physical delivery
t hereof or further act by the issuing authority, and such lien
shall be effective as against all parties asserting clains against
the issuing authority or municipality, whether by way of tort,
contract or otherw se, whether or not such parties may have had
notice of such lien. Such pledge or trust agreement creating the
same need not be filed or recorded except in the official mnutes
of the issuing authority.

(3) The state does hereby covenant with the hol ders of any
such bonds that it will not, while any such bonds shall be
outstanding, limt or dimnish the right and power of any
muni ci pality to |l evy the special taxes authorized by this article,
or the right and power of any municipality, urban renewal agency
or redevel opnent authority to fulfill any covenants with or for
t he benefit of such bondhol ders.

SECTION 11. Section 21-33-521, M ssissippi Code of 1972, is
brought forward as foll ows:

21-33-521. Bonds issued under the provisions of this article
shall be Il egal investnents for commercial banks, savings and | oan
associ ations and i nsurance conpani es organi zed under the | aws of

this state.
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SECTI ON 12. Section 21-33-523, M ssissippi Code of 1972, is
brought forward as foll ows:

21-33-523. This article, without reference to any statute
not referred to herein, shall be deened to be full and conplete
authority for the issuance of bonds, and shall be construed as an
addi tional and alternative nethod therefor, and none of the
present restrictions, requirenents, conditions or limtations of
| aw applicable to the issuance or sal e of bonds, notes or other
obligations by issuers in this state shall apply to the issuance
and sal e of bonds under this article, and no proceedi ngs shall be
required for the issuance of bonds other than those provided for
and required herein, and all powers necessary to be exercised in
order to carry out the provisions of this article are hereby
conferred.

SECTI ON 13. Section 21-33-525, M ssissippi Code of 1972, is
brought forward as foll ows:

21-33-525. The bonds authorized by this article and the
income therefromshall be exenpt fromall taxation in the State of
M ssi ssi ppi .

SECTION 14. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTI ON 15. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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