M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Mbody To: ﬁgdiciary A, Ways and
ans

HOUSE BI LL NO. 1526

1 AN ACT TO CODI FY SECTI ON 75-76-282, M SSI SSI PPl CODE OF 1972,
2 TO ESTABLI SH A PROCEDURE VWHEREBY THE PAYOR SHALL W THHOLD AND PAY
3 TO THE CHI LD SUPPORT UNI' T CERTAI N GAM NG PROCEEDS OF NONCUSTODI AL
4 PARENTS VWHO OWE DELI NQUENT CHI LD SUPPORT, TO GRANT THE PAYEE THE
5 OPPORTUNITY TO CONTEST THE CLAI M ON SUCH PROCEEDS, AND TO PROVI DE
6 FOR A FINE FOR FAILURE TO COMPLY W TH SUCH W THHOLDI NG
7 REQUI REMENT; TO AMEND SECTI ON 93-11-71, M SSI SSI PPI CODE OF 1972,
8 |IN CONFORM TY; AND FOR RELATED PURPGSES.
9 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. The follow ng provision shall be codified as
11 Section 75-76-282, M ssissippi Code of 1972:
12 75-76-282. (1) Gaming proceeds shall be subject to
13 encunbrance for delinquent child support paynents assessed by a
14 court of conpetent jurisdiction or otherwise provided in Titles 43
15 and 93, M ssissippi Code of 1972.
16 (2) Proceeds in anpbunts equal to or above anbunts subject to
17 taxation under applicable state or federal gam ng |laws shall be
18 reported by the payor to the M ssissippi Departnent of Human
19 Services, Division of Child Support Enforcenent pursuant to the
20 provisions set forth herein.
21 (3) Initial inquiry shall be nmade by any entity or |icensee
22 engaging in business regulated by or simlar to business regul ated
23 by the provisions of the Gaming Control Act. Such inquiry shal
24 determ ne the existence and amount of any child support
25 delinquency and may be made via tel ephone to a tel ephone nunber
26 provided and nai ntai ned by the departnent, and shall be accessible
27 twenty-four (24) hours, seven (7) days a week, or such other
28 electronic nedia as may be agreed upon by the departnent and the
29 payor.
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(4) Initial inquiries pursuant to this section shall be nade
wi thin twenty-four (24) hours.

(5) |If it is determned that the payee has a child support
del i nquency, proceeds up to the full anpbunt of the delinquency
shall be w thheld and di sbursed to the departnent. Proceeds
beyond t he amobunt of the delinquency shall be delivered to the
payee.

(6) The payee shall have available to himor her the
opportunity to contest the accuracy of said payee's identity or
the reported amount of the delinquency:

(a) The payee shall have the right to review of the
departnment's claimof the proceeds. To request such review, the
payee nmust contact the office of the departnment in the county in
whi ch the child support order is entered. Such contact nust be
made within five (5) business days fromthe date upon which the
payee seeks paynent of the proceeds fromthe payor.

(b) The department shall grant a review which shal
occur within twenty-four (24) business hours if contact is made
with the office by personal appearance, tel ephone or electronic
medium If contact is made by witing, such review shall occur
within five (5) business days of receipt of such contact.

(c) The payee may contest the determ nation of the
review by filing a petition with a court of conpetent
jurisdiction.

(d) Throughout the review and determ nation processes,
the proceeds shall be held by the departnment in an account of the
departnment's choosing, and shall be delivered to the payee, should
he or she prevail.

(e) Any admnistrative and | egal fees incurred by the
payor or the departnent throughout the procedures described herein
or pursuant to such procedures shall be assessed to the payee in
the event the proceeds are forwarded to the departnent.

(7) For purposes of this section:
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(a) "Gam ng proceeds" shall nean any nonies paid in
l unmp sumor otherwise to an individual fromlotteries, ganmes or
ganbl i ng ganmes as defined by Section 75-76-5(k), M ssissippi Code
of 1972, or ganes or ganbling ganes as defined by Section
97-33-51, M ssissippi Code of 1972.

(b) "Child support delinquency" shall have the sane

meani ng as that given it in Section 93-11-101, M ssissippi Code of

1972.

(c) "Payor" shall nean the individual, agency or
entity, licensed or unlicensed, disbursing the gam ng proceeds to
t he payee.

(d) "Payee" shall nean the gami ng activity participant
to whom t he gam ng proceeds are due.

(8) Failure by the payor or payee to conply with the
provi sions of this section shall subject the payor or payee to a
fine of not |less than One Thousand Dol |l ars ($1, 000. 00).

(9) Notwi thstandi ng any provision of this or any other
section of the M ssissippi Code of 1972, the Departnent of Human
Services shall not be prohibited fromentering into a contractual
or other simlar arrangenment with any individual, agency, entity
or payor conducting such ganes or ganbling ganes in M ssissippi as
are addressed herein.

SECTION 2. Section 93-11-71, M ssissippi Code of 1972, is
anended as foll ows: [ CSQL]

93-11-71. (1) Wenever a court orders any person to nake
periodi c paynments of a sumcertain for the maintenance or support
of a child, and whenever such paynments as have becone due renain
unpaid for a period of at least thirty (30) days, a judgnment by
operation of law shall arise against the obligor in an anount
equal to all paynents which are then due and ow ng.

(a) A judgnent arising under this section shall have
the sane effect and be fully enforceabl e as any other judgnent

entered in this state. A judicial or admnistrative action to
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enforce said judgnment may be commenced at any tinme; and

(b) Such judgnents arising in other states by operation
of law shall be given full faith and credit in this state.

(2) Any judgment arising under the provisions of this
section shall operate as a |lien upon all the property of the
j udgnment debtor, both real and personal, which lien shall be
perfected as to third parties wi thout actual notice thereof only
upon enroll ment on the judgnent roll. The departnent or attorney
representing the party to whom support is owed shall furnish an
abstract of the judgment for periodic paynents for the maintenance
and support of a child, along with sworn docunentation of the
del i nquent child support, to the circuit clerk of the county where
the judgnent is rendered, and it shall be the duty of the circuit
clerk to enroll the judgnment on the judgnment roll. Liens arising
under the provisions of this section may be executed upon and
enforced in the same manner and to the sane extent as any ot her
j udgnent .

(3) Notwi thstanding the provisions in paragraph (2), any
j udgnment arising under the provisions of this section shal
subj ect the followi ng assets to interception or seizure wthout
regard to the entry of the judgnent on the judgnent roll of the
situs district or jurisdiction:

(a) Periodic or lunp-sumpaynents froma federal, state
or | ocal agency, including unenploynment conpensation, workers
conpensati on and ot her benefits;

(b) Wnnings fromlotteries and gam ng W nni ngs as

provided in Section 1 of House Bill No. , 2000 Requl ar

Sessi on;

(c) Assets held in financial institutions;

(d) Settlenments and awards resulting fromcivil
actions; and

(e) Public and private retirenent funds, only to the

extent that the obligor is qualified to receive and receives a
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| unp sumor periodic distribution fromthe funds.

(4) In any case in which a child receives assistance from
bl ock grants for Tenporary Assistance for Needy Fam lies (TANF),
and the obligor owes past-due child support, the obligor, if not
i ncapacitated, may be required by the court to participate in any
wor k prograns of fered by any state agency.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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