M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Mbody To: Judiciary A

HOUSE BI LL NO. 1525

AN ACT TO AMEND SECTI ON 43-19-34, M SSI SSI PPl CODE OF 1972,
TO PROVI DE FOR REVI EW ON A 3- YEAR CYCLE FOR PGOSSI BLE MODI FI CATI ON
OF CH LD SUPPCRT ORDERS, AND TO PROVI DE THAT ONLY UPWARD, NOT
DOMWARD, ADJUSTMENTS MAY BE ORDERED RETROACTI VELY; TO AMEND
SECTI ON 43-19-45, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT FULL
FAI TH AND CREDIT BE G VEN TO THE NOTI CES AND SUBPCENAS | SSUED BY
OTHER STATES; TO AMEND SECTI ON 43-19-101, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT ALL CHI LD SUPPCORT ORDERS SHALL ORDER
REASONABLE MEDI CAL SUPPCRT; TO AMEND SECTI ON 93-9-15, AND SECTI ON
10 93-9-27, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT THERE IS NO
11 RIGHT TO A TRIAL BY JURY I N AN ACTI ON TO ESTABLI SH PATERNI TY; TO
12 AVEND SECTI ON 93-11-65, M SSISSIPPI CODE OF 1972, TO PROVI DE THAT
13 TEMPORARY SUPPORT IS TO BE GRANTED PENDI NG A DETERM NATI ON OF
14 PARENTAGE; TO AMEND SECTI ONS 93-11-103 AND 93-11-105, M SSI SSI PP
15 CODE OF 1972, TO PROVI DE THAT NOTI CE OF AN ADM NI STRATI VE ORDER
16 FOR CHI LD SUPPORT MAY BE G VEN THROUGH REGULAR MAIL TO THE LAST
17 KNOMW ADDRESS OF THE OBLI GOR;, AND FOR RELATED PURPCSES.

OCO~NOUIARWNE

18 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
19 SECTION 1. Section 43-19-34, M ssissippi Code of 1972, is
20 amended as fol |l ows: [ CSQL]

21 43-19-34. (1) In lieu of legal proceedings instituted to
22 obtain a nodification for an order for support, a witten

23 stipulated agreenent for nodification executed by the responsible
24 parent when acknow edged before a clerk of the court having

25 jurisdiction over such matters or a notary public and filed with
26 and approved by the judge of said court shall have the sane force
27 and effect, retroactively and prospectively, in accordance with
28 the ternms of said agreement as an order for nodification of

29 support entered by the court, and shall be enforceable and subject
30 to subsequent nodification in the same nmanner as i s provided by
31 law for orders of the court in such cases.

32 (2) Wth respect to a child support order in cases initiated

33 or enforced by the Departnent of Human Services pursuant to Title
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| V-D of the Social Security Act, wherein the departnent has
determ ned that a nodification is appropriate, the departnent
shall send a notion and notice of intent to nodify the order,
together with the proposed nodification of the order under this
section to the last known mailing address of the defendant. Such
notice shall specify the date and tinme certain of the hearing and
shall be sent by certified nmail, restricted delivery, return
recei pt requested; notice shall be deened conplete as of the date
of delivery as evidenced by the return receipt. The required
notice may al so be delivered by personal service in accordance
with Rule 4 of the M ssissippi Rules of Gvil Procedure insofar as
it my be applied to service of an administrative order or noti ce.
The defendant may accept the proposed nodification by signing and
returning it to the department prior to the date of hearing for
presentation to the court for approval. 1In the event that the
def endant does not sign and return the proposed nodification, the
court shall on the date and tinme previously set for hearing review
t he proposal and nake a determ nation as to whether it should be
approved in whole or in part.

(3) Every three (3) vears, upon the request of either

parent, or if there is an assignnent under Section 43-19-35, upon

the request of the Departnment of Human Services or of either

parent, the departnent shall review and, if appropriate, seek to

adj ust a support order being enforced under 43-19-31 in accordance

with the guidelines established pursuant to Section 43-19-101, if

t he amount of the child support award under the order differs from

the anpunt that would be awarded in accordance with the

guidelines, taking into account the best interests of the child

i nvol ved. No proof of a material change in circunstances is

necessary in the three-year review for adjustnent pursuant to this

subsection (3). Proof of a material change in circunstances is

necessary for nodification outside the three-year cycle.

(4) Any order for the support of mnor children, whether

entered through the judicial systemor through an expedited

process, shall not be subject to a downward retroactive

nodi fication. An upward retroactive nodification may be ordered

back to the date of the event justifying the upward nodification.
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SECTION 2. Section 43-19-45, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ]

43-19-45. (1) The Child Support Unit shall establish a
state parent |ocator service for the purpose of |ocating absent
and nonsupporting parents and all eged parents, which will utilize
all appropriate public and private |ocator sources. |In order to
carry out the responsibilities inposed under Sections 43-19-31
t hrough 43-19-53, the Child Support Unit nay secure by
adm ni strative subpoena fromthe custonmer records of public
utilities and cabl e tel evision conpani es the nanmes and addresses
of individuals and the nanes and addresses of enployers of such
i ndi vidual s that would enable the |ocation of parents or alleged
parents who have a duty to provide support and nai ntenance for
their children. The Child Support Unit may al so admi nistratively
subpoena any and all financial information, including account
nunbers, nanes and social security nunbers of record for assets,
accounts, and account bal ances from any i ndividual, financial
institution, business or other entity, public or private, needed
to establish, nodify or enforce a support order. No entity
conplying with an adm ni strative subpoena to supply the requested

i nformati on of whatever nature shall be liable in any civil action

or proceedi ng on account of such conpliance. Full faith and

credit shall be given to all uniformadm nistrative subpoenas

i ssued by other state child support units. The recipient of an

adm ni strative subpoena shall supply said Child Support Unit,

other state and federal |1V-D agencies, its attorneys,

i nvestigators, probation officers, county or district attorneys in
this state, all information relative to the |ocation, enploynent,
enpl oynment related benefits including, but not limted to,

avai lability of nmedical insurance, income and property of such
parents and all eged parents and with all information on hand
relative to the location and prosecution of any person who has, by

means of a false statenment or m srepresentation or by
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i npersonation or other fraudul ent device, obtained Tenporary
Assi stance for Needy Famlies (TANF) to which he or she was not
entitled, notw thstandi ng any provision of |aw nmaking such
information confidential. The M ssissippi Departnent of
| nf ormati on Technol ogy Services and any other agency in this state
using the facilities of the M ssissippi Departnent of Information
Technol ogy Services are directed to permt the Child Support Unit
access to their files, inclusive of those maintained for other
state agencies, for the purpose of |ocating absent and
nonsupporting parents and al |l eged parents, except to the extent
that any such access would violate any valid federal statute or
regul ation i ssued pursuant thereto. The Child Support Unit, other
state and federal 1V-D agencies, its attorneys, investigators,
probation officers, or county or district attorneys, shall use
such information only for the purpose of investigating or
enforcing the support liability of such absent parents or alleged
parents or for the prosecution of other persons nmentioned herein.
Neither the Child Support Unit nor said authorities shall use the
information, or disclose it, for any other purpose. All records
mai nt ai ned pursuant to the provisions of Sections 43-19-31 through
43-19-53 shall be confidential and shall be available only to the
Child Support Unit, other state and federal 1V-D agencies, the
attorneys, investigators and other staff enployed or under
contract under Sections 43-19-31 through 43-19-53, district or
county attorneys, probation departnents, child support units in
ot her states, and courts having jurisdiction in paternity, support
or abandonnent proceedings. The Child Support Unit may rel ease to
the public the nane, photo, |ast known address, arrearage anount
and ot her necessary information of a parent who has a judgnent
agai nst himfor child support and is currently in arrears in the
paynent of this support. Such release may be included in a "Most
Wanted List"” or other media in order to solicit assistance.

(2) The Child Support Unit shall have the authority to
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secure information fromthe records of the M ssissippi Enpl oynent
Security Comm ssion that nay be necessary to | ocate absent and
nonsupporting parents and al |l eged parents under the provisions of
Sections 43-19-31 through 43-19-53. Upon request of the Child
Support Unit, all departnents, boards, bureaus and agencies of the
state shall provide to the Child Support Unit verification of

enpl oynment or paynment and the address and social security nunber
of any person designated as an absent or nonsupporting parent or
all eged parent. In addition, upon request of the Child Support
Unit, the M ssissippi Enploynment Security Conm ssion, or any
private enpl oyer or payor of any income to a person designated as
an absent or nonsupporting parent or alleged parent, shall provide
to the Child Support Unit verification of enploynent or paynent
and the address and social security nunber of the person so

designated. Full faith and credit shall be given to such notices

i ssued by child support units in other states. Al such records

and information shall be confidential and shall not be used for
any purposes other than those specified by Sections 43-19-31

t hrough 43-19-53. The violation of the provisions of this
subsection shall be unlawful and any person convicted of violating
the provisions of this subsection shall be guilty of a m sdeneanor
and shall pay a fine of not nore than Two Hundred Dol | ars
($200. 00) .

(3) Federal and state |IV-D agencies shall have access to the
state parent |ocator service and any system used by the Child
Support Unit to |ocate an individual for purposes relating to
not or vehicles or | aw enforcenent. No enployer or other source of
i ncome who conplies with this section shall be liable in any civil
action or proceedi ng brought by the obligor or obligee on account
of such conpli ance.

SECTI ON 3. Section 43-19-101, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ3]

43-19-101. (1) The followi ng child support award gui delines
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shall be a rebuttable presunption in all judicial or
adm ni strative proceedi ngs regardi ng the awardi ng or nodifying of

child support awards in this state:

Nunber O Children Percentage O Adjusted Gross | ncone
Due Support That Shoul d Be Awarded For Support
1 14%
2 20%
3 22%
4 24%
5 or nore 26%

(2) The guidelines provided for in subsection (1) of this
section apply unless the judicial or adm nistrative body awarding
or nodifying the child support award makes a witten finding or
specific finding on the record that the application of the
gui del i nes woul d be unjust or inappropriate in a particular case
as determ ned under the criteria specified in Section 43-19-103.

(3) The amount of "adjusted gross incone" as that termis
used in subsection (1) of this section shall be calcul ated as
foll ows:

(a) Determne gross incone fromall potential sources
that may reasonably be expected to be available to the absent
parent including, but not limted to, the follow ng: wages and
sal ary income; inconme fromself enploynent; inconme from
commi ssions; income frominvestnments, including dividends,
interest income and income on any trust account or property;
absent parent's portion of any joint income of both parents;
wor kers' conpensation, disability, unenploynment, annuity and
retirement benefits, including an individual retirenent account
(IRA); any other paynents made by any person, private entity,
federal or state governnent or any unit of |ocal governnent;
al i nony; any inconme earned froman interest in or frominherited
property; any other form of earned inconme; and gross incone shal

excl ude any nonetary benefits derived froma second househol d,
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such as incone of the absent parent's current spouse;
(b) Subtract the followi ng | egally mandated deducti ons:
(1) Federal, state and | ocal taxes. Contributions
to the paynent of taxes over and beyond the actual liability for
t he taxabl e year shall not be considered a nandatory deducti on;
(i1i) Social security contributions;
(ti1) Retirement and disability contributions
except any voluntary retirenent and disability contributions;

(c) |If the absent parent is subject to an existing
court order for another child or children, subtract the anount of
that court-ordered support;

(d) If the absent parent is also the parent of another
child or other children residing with him then the court may
subtract an anmount that it deens appropriate to account for the
needs of said child or children;

(e) Conpute the total annual anpbunt of adjusted gross
i ncome based on paragraphs (a) through (d), then divide this
anount by twelve (12) to obtain the nonthly anount of adjusted
gross i ncone.

Upon concl usi on of the cal cul ati on of paragraphs (a)
through (e), multiply the nonthly anmount of adjusted gross incone
by the appropriate percentage designated in subsection (1) to
arrive at the amount of the nmonthly child support award.

(4) In cases in which the adjusted gross incone as defined
in this section is nore than Fifty Thousand Dol | ars ($50, 000. 00)
or less than Five Thousand Dol |l ars ($5, 000.00), the court shal
make a witten finding in the record as to whether or not the
application of the guidelines established in this section is
reasonabl e.

(5) The Departnent of Human Services shall reviewthe
appropri ateness of these guidelines beginning January 1, 1994, and
every four (4) years thereafter and report its findings to the

Legislature no later than the first day of the regular |egislative
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session of that year. The Legislature shall thereafter amend
t hese guidelines when it finds that anendnent is necessary to
ensure that equitable support is being awarded in all cases

i nvol ving the support of m nor children.

(6) Al orders involving support of minor children, as a

matter of law, shall include reasonable nedical support. Notice

to the noncustodial parent's enployer that nedical support has

been ordered shall be on a formas prescribed by the Departnent of

Human Servi ces.

SECTION 4. Section 93-9-15, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ4]

93-9-15. The county court, * * * the circuit court, or the
chancery court has jurisdiction of an action under Sections 93-9-1
t hrough 93-9-49, and all renedies for the enforcenment of orders
for expenses of pregnancy and confinenent for a wife, or for
educati on, necessary support and mai ntenance, or funeral expenses
for legitimate children shall apply. The defendant nust defend
t he cause in whichever court the action is commenced. The court
has continuing jurisdiction to nodify or revoke an order and to
i ncrease or decrease anounts fixed by order for future education
and necessary support and mai ntenance. All renedies under the
Uni f orm Reci procal Enforcenent of Support Act, and anmendnents
thereto, are avail able for enforcenent of duties of support and

mai nt enance under Sections 93-9-1 through 93-9-49. Parties to an

action to establish paternity shall not be entitled to a jury

trial.

SECTION 5. Section 93-9-27, M ssissippi Code of 1972, is
anended as foll ows: [ CSQp]

93-9-27. (1) If the court finds that the conclusions of al
the experts, as disclosed by the evidence based upon the tests,
are that the alleged father is not the father of the child, the
guestion of paternity shall be resolved accordingly. [If an expert

concl udes that the blood or other tests show the probability of

H B. No. 1525
00\ HR12\ R1869
PAGE 8



269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301

paternity, such evidence shall be admtted.

(2) There shall be rebuttable presunption, affecting the
burden of proof, of paternity, if the court finds that the
probability of paternity, as calculated by the experts qualified
as exam ners of genetic tests, is ninety-eight percent (98% or
greater. This presunption nay only be rebutted by a preponderance
of the evidence.

(3) Parties to an action to establish paternity shall not be

entitled to a jury trial.

SECTION 6. Section 93-11-65, M ssissippi Code of 1972, is
anended as fol |l ows: [ CSQH]

93-11-65. (1) (a) In addition to the right to proceed
under Section 93-5-23, M ssissippi Code of 1972, and in addition
to the remedy of habeas corpus in proper cases, and other existing
remedi es, the chancery court of the proper county shall have
jurisdiction to entertain suits for the custody, care, support and
mai nt enance of mnor children and to hear and determ ne all such
matters, and shall, if need be, require bond, sureties or other
guarantee to secure any order for periodic paynents for the
mai nt enance or support of a child. In the event a legally
responsi bl e parent has health insurance available to himor her
t hrough an enpl oyer or organi zation that nay extend benefits to
t he dependents of such parent, any order of support issued agai nst
such parent may require himor her to exercise the option of
addi ti onal coverage in favor of such children as he or she is
legally responsible to support. Proceedings may be brought by or
agai nst a resident or nonresident of the State of M ssissippi,
whet her or not having the actual custody of m nor children, for
the purpose of judicially determ ning the | egal custody of a
child. Al actions herein authorized nmay be brought in the county
where the child is actually residing, or in the county of the
resi dence of the party who has actual custody, or of the residence

of the defendant. Process shall be had upon the parties as
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provi ded by |law for process in person or by publication, if they
be nonresidents of the state or residents of another jurisdiction
or are not found therein after diligent search and inquiry or are
unknown after diligent search and inquiry; provided that the court
or chancellor in vacation may fix a date in terntine or in
vacation to which process nay be returnable and shall have power
to proceed in terntinme or vacation. Provided, however, that if
the court shall find that both parties are fit and proper persons
to have custody of the children, and that either party is able to
adequately provide for the care and nai ntenance of the children,
and that it would be to the best interest and welfare of the
children, then any such child who shall have reached his twelfth
bi rthday shall have the privilege of choosing the parent with whom
he shall Iive.

(b) An order of child support shall specify the sumto
be paid weekly or otherwise. |In addition to providing for support
and education, the order shall also provide for the support of the
child prior to the making of the order for child support, and such
ot her expenses as the court may deem proper.

(c) The court may require the paynment to be made to the
custodi al parent, or to some person or corporation to be
designated by the court as trustee, but if the child or custodial
parent is receiving public assistance, the Departnent of Human
Services shall be nade the trustee.

(d) The noncustodial parent's liabilities for past
education and necessary support and nai nt enance and ot her expenses
are limted to a period of one (1) year next preceding the
conmencenent of an action.

(2) Provided further, that where the proof shows that both
parents have separate incomes or estates, the court may require
that each parent contribute to the support and nai ntenance of the
children in proportion to the relative financial ability of each.

(3) Wenever the court has ordered a party to nake periodic
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paynents for the mai ntenance or support of a child, but no bond,
sureties or other guarantee has been required to secure such
paynents, and whenever such paynents as have becone due remain
unpaid for a period of at least thirty (30) days, the court may,
upon petition of the person to whom such paynents are ow ng, or
such person's |egal representative, enter an order requiring that
bond, sureties or other security be given by the person obligated
to make such paynments, the anount and sufficiency of which shal
be approved by the court. The obligor shall, as in other civil
actions, be served with process and shall be entitled to a hearing
in such case.

(4) Wen a charge of abuse or neglect of a child first
arises in the course of a custody or maintenance action pending in
the chancery court pursuant to this section, the chancery court
may proceed with the investigation, hearing and determ nation of
such abuse or neglect charge as a part of its hearing and
determ nation of the custody or maintenance issue as between the
parents, as provided in Section 43-21-151, notw thstanding the
ot her provisions of the Youth Court Law. The proceedings in
chancery court on the abuse or neglect charge shall be
confidential in the same manner as provided in youth court
proceedi ngs, and the chancery court shall appoint a guardi an ad
[itemin such cases, as provided under Section 43-21-121 for youth
court proceedi ngs, who shall be an attorney. Unless the chancery
court's jurisdiction has been term nated, all disposition orders
in such cases for placenment with the Departnment of Human Services
shall be reviewed by the court or designated authority at | east
annually to determine if continued placenent with the departnent
is in the best interest of the child or the public.

(5) Each party to a paternity or child support proceeding
shall notify the other within five (5) days after any change of
address. In addition, the noncustodial and custodial parent shal

file and update, with the court and with the state case registry,
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information on that party's |location and identity, including
soci al security nunber, residential and nmailing addresses,

t el ephone nunbers, photograph, driver's |license nunber, and nane,
address and tel ephone nunber of the party's enployer. This

i nformation shall be required upon entry of an order or within
five (5) days of a change of address.

(6) In any case subsequently enforced by the Departnent of
Human Servi ces pursuant to Title IV-D of the Social Security Act,
the court shall have continuing jurisdiction.

(7) In any subsequent child support enforcenent action
bet ween the parties, upon sufficient showing that diligent effort
has been nade to ascertain the l|ocation of a party, due process
requi renents for notice and service of process shall be deened to
be net with respect to the party upon delivery of witten notice
to the nost recent residential or enployer address filed with the
state case registry.

(8) The duty of support of a child term nates upon the
emanci pation of the child. The court nay determ ne that
emanci pati on has occurred and no ot her support obligation exists
when the chil d:

(a) Attains the age of twenty-one (21) years, or

(b) Marries, or

(c) Discontinues full-tinme enrollnment in school and
obtains full-time enploynent prior to attaining the age of
twenty-one (21) years, or

(d) Voluntarily noves fromthe hone of the custodial
parent or guardi an and establishes independent |iving arrangenents
and obtains full-tinme enploynment prior to attaining the age of
twenty-one (21) years.

(9) Upon notion of a party requesting tenporary child

support pending a determni nation of parentage, tenporary support

shall be ordered if there is clear and convincing evidence of

paternity on the basis of genetic tests or other evidence, unless
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the court makes witten findings of fact on the record that the

award of tenporary support would be unjust or inappropriate in a

particul ar case.

SECTION 7. Section 93-11-103, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ7]

93-11-103. (1) Child support orders enforced by Depart nent
of Human Services. Upon entry of any order for support by a court
of this state where the custodial parent is a recipient of
services under Title IV-D of the federal Social Security Act,

i ssued on or after Cctober 1, 1996, the court entering such order
shall enter a separate order for w thholding which shall take
effect imrediately wi thout any requirenent that the obligor be
delinquent in paynment. All such orders for support issued prior
to October 1, 1996, shall, by operation of |aw, be anended to
conformwi th the provisions contained herein. Al such orders for
support issued shall

(a) Contain a provision for nonthly inconme w thhol di ng
procedures to take effect in the event the obligor becones
del i nquent in paying the order for support wthout further
anmendnent to the order or further action by the court; and

(b) Require that the payor w thhold any additional
anount for delinquency specified in any order if acconpani ed by an
affidavit of accounting, a notarized record of overdue paynents or
an attested judgnent for delinquency or contenpt. Any person who
willfully and knowingly files a false affidavit, record or
j udgnment shall be subject to a fine of not nore than One Thousand
Dol l ars ($1,000.00). The Departnent of Human Services shall be
t he desi gnated agency to receive paynents made by incone
wi thhol ding in child support orders enforced by the departnent.

All withholding orders shall be on a formas prescribed by the

depart nent.

(2) Child support orders not enforced by the Departnent of

Human Services. Upon entry of any order for support by a court of
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this state where the custodial parent is not a recipient of
services under Title IV-D of the federal Social Security Act,

i ssued or nodified or found to be in arrears on or after January
1, 1994, the court entering such order shall enter a separate
order for w thholding which shall take effect inmediately. Such
orders shall not be subject to i mediate incone w thhol di ng under
this subsection (a) if one (1) of the parties (i.e. noncustodi al

or custodial parent) denonstrates, and the court finds, that there
is good cause not to require i mMmedi ate i ncome w thhol ding, or (b)
if both parties agree in witing to an alternative arrangenent.

| ncone wi t hhol di ng nust be admini stered by the departnent through

the Central Receipting and D sbursenent Unit. The Departnent of

Human Services may be the designated agency to receive paynents

made by income withholding in all child support orders. Al

wi t hhol di ng orders shall be on a formas prescribed by the

depart nent.

(3) If a child support order is issued or nodified in the
state but is not subject to imediate inconme wthholding, it
automatically becones so if the court finds that a support paynent
is thirty (30) days past due. |If the support order was issued or
nodi fied in another state but is not subject to i medi ate incone
wi t hhol ding, it becones subject to i Mmediate i ncome w t hhol ding on
the date on which child support paynents are at least thirty (30)
days in arrears, or (a) the date as of which the noncust odi al
parent requests that w thholding begin, (b) the date as of which
t he custodial parent requests that w thholding begin, or (c) an
earlier date chosen by the court whichever is earlier.

(4) The clerk of the court shall submt copies of such
orders to the obligor's payor, any additional or subsequent payor,
and to the M ssissippi Departnment of Human Services Case Registry.

The clerk of the court, the obligee's attorney, or the
departnment’'s attorney may serve such inmediate order for

wi t hhol ding by first class mail or personal delivery on the
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obl i gor's payor, superintendent, manager, agent or subsequent
payor, as the case may be. 1|In a case where the obligee's attorney
or the departnent's attorney serves such imedi ate order, the
attorney shall notify the clerk of the court in witing, which
notice shall be placed in the court file. There shall be no need
for further notice, hearing, order, process or procedure before
service of said order on the payor or any additional or subsequent
payor. The obligor nay contest, if grounds exist, service of the
order of w thholding on additional or subsequent payors, by filing
an action with the issuing court. Such filing shall not stay the
obligor's duty to support pending judicial determ nation of the
obligor's claim Nothing herein shall be construed to restrict
the authority of the courts of this state fromentering any order
it deens appropriate to protect the rights of any parties

i nvol ved.

(5) The order for wthhol ding shall:

(a) Direct any payor to withhold an anount equal to the
order for current support;

(b) Direct any payor to wi thhold an additional anount,
not |l ess than ten percent (10% of the order for support, until
paynent in full of any delinquency; and

(c) Direct the payor not to withhold in excess of the
anounts al l owed under Section 303(b) of the Consuner Credit
Protection Act, being 15 USCS 1673, as anended.

(6) Al orders for withholding may permt the Departnent of
Human Services to wi thhold through said w thhol di ng order
addi ti onal anounts to recover costs incurred through its efforts
to secure the support order, including, but not limted to, al
filing fees, court costs, service of process fees, mailing costs,
birth certificate certification fee, genetic testing fees, the
departnment's attorney's fees; and, in cases where the state or any
of its entities or divisions have provided nedical services to the

child or the child s nother, all medical costs of prenatal care,
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birthing, postnatal care and any ot her nedi cal expenses incurred
by the child or by the nother as a consequence of her pregnancy or
del i very.

(7) At the tine the order for withholding is entered, the
clerk of the court shall provide copies of the order for
wi t hhol di ng and the order for support to the obligor, which shal
be acconpanied by a statenent of the rights, renedies and duties
of the obligor under Sections 93-11-101 through 93-11-119. The
clerk of the court shall nake copies available to the obligee and
to the departnment or its |ocal attorney.

(8) The order for withholding shall remain in effect for as
|l ong as the order for support upon which it is based.

(9) The failure of an order for withholding to state an
arrearage i s not conclusive of the issue of whether an arrearage
IS ow ng.

(10) Any order for withholding entered pursuant to this
section shall not be considered a garni shnent.

(11) Al existing orders for support shall beconme subject to
additional wthholding if arrearages occur, subject to court
heari ng and order. The Departnent of Human Services or the
obligee or his agent or attorney must send to each delinquent
obl i gor notice that:

(a) The withhol ding on the delinquency has commenced;

(b) The information along with the required affidavit
of accounting, notarized record of overdue paynent or attested
j udgnment of delinquency or contenpt has been sent to the enpl oyer;
and

(c) The obligor may file an action with the issuing
court on the grounds of mstake of fact. Such filing nust be nade
within thirty (30) days of receipt of the notice and shall not
stay the obligor's duty to support pending judicial determnation
of the obligor's claim

(12) An enployer who conplies with an i ncome w t hhol di ng
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notice that is regular on its face and which is acconpani ed by the
requi red accounting affidavit, notarized record of overdue
paynents or attested judgnent of delinquency or contenpt shall not
be subject to civil liability to any individual or agency for
conduct in conpliance with the notice.

SECTION 8. Section 93-11-105, M ssissippi Code of 1972, is
anended as fol |l ows: [ CS@8]

93-11-105. (1) Notw thstanding the provisions of Section
93-11-103, the Departnent of Human Services shall be authorized to
i npl enent adm ni strative orders for w thhol ding wthout the
necessity of obtaining an order through judicial proceedings. The
adm ni strative order for wthholding shall be inplenented pursuant
to a previously rendered order for support and shall be on a form
prescri bed by the Department of Human Services. Unless
i nconsistent with the provisions of this section, the order for
wi t hhol di ng shall be subject to the sanme requirenents as provided
in Sections 93-11-101 through 93-11-118.

(2) The adm nistrative order shall be filed with the clerk
by the departnment and a copy shall be transmitted to the obligor

by reqular mail to the |ast known address of the obligor.

(3) The order for wthhol ding shall:

(a) Direct any payor to withhold an anount equal to the
order for the current support obligation;

(b) Direct any payor to wi thhold an additional anount
equal to twenty percent (20% of the current support obligation,
unl ess a different anpbunt has been previously ordered by the
court, until paynment in full of any delinquency; and

(c) Direct the payor not to withhold in excess of the
anounts al l owed under Section 303(b) of the Consuner Credit
Protection Act, being 15 USCS 1673, as anended.

SECTION 9. This act shall take effect and be in force from
and after July 1, 2000.
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