M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Holland To: County Affairs

HOUSE BI LL NO. 1509

1 AN ACT TO AMEND SECTI ON 41-61-63, M SSI SSI PPI CODE OF 1972,
2 TO REQU RE THAT A CORONER SHALL NOT USE H' S POSI TI ON OR AUTHORI TY
3 TO FAVOR ANY PARTI CULAR FUNERAL HOVE; TO AMEND SECTI ON 41-61-57

4 M SSISSIPPI CODE OF 1972, TO AUTHORI ZE THE STATE MEDI CAL EXAM NER
5 TOIMPOSE A CVIL PENALTY UPON ANY CORONER VWHO USES H S POSI TI ON
6 OR AUTHORI TY TO FAVOR A PARTI CULAR FUNERAL HOVE; AND FOR RELATED
7  PURPGCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. Section 41-61-57, M ssissippi Code of 1972, is
10 anended as foll ows: [ HS1]

11 41-61-57. (1) There are hereby created the positions of

12 county nedi cal exam ners and county nedi cal exani ner

13 investigators, to be established as herein provided through

14 successful conpletion of the death investigation training school
15 provided for in subsection (5) of this section. Each county

16 nedical exam ner (CVE) shall be a doctor of medicine (MD.) or

17 osteopathic nedicine (D.O ) licensed in the State of M ssissippi.
18 Each county nedical exam ner investigator (CMElI) shall be a

19 nonphysician who shall, as a m nimum possess a high school
20 graduation diploma or its equivalent. Extra consideration for the
21 CMEl position may be given for experience and/or training in
22 health-related fields and nedi col egal death investigations.
23 (2) Each coroner elected in the 1987 general election and
24 thereafter, upon successful conpletion of the death investigation
25 training school provided for in subsection (5) of this section,
26 shall be recognized as a county nedi cal exam ner or county nedica
27 exam ner investigator, according to the qualifications set out in
28 subsection (1) of this section, and shall be designated the chief
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for the county in which he was elected. |If the elected or

appoi nted coroner fails to successfully conplete the death

i nvestigation training school, and thus is unable to take the oath
of office, as provided in Section 19-21-105, there shall pronptly
be appointed a coroner pro tenpore in the manner prescribed by
Section 9-1-27, and that person shall be designated the chief
county medi cal exam ner or county nedical exam ner investigator
until the tinme of the next death investigation training school,
whi ch he nmust successfully conplete or be renoved fromoffice.
Any el ected coroner who has failed to successfully conplete the
deat h investigation training school nmay attend any subsequent
deat h investigation training school conducted during the termfor
whi ch he was el ected, and upon the successful conpletion thereof,
he shall beconme the chief CVE or CVEI for the county in which he
was el ected. The coroner pro tenpore then shall becone a deputy
CVE or CMEI, provided he has successfully conpleted the death

i nvestigation training school. Notw thstanding anything in this
section to the contrary, each coroner holding office on July 1,
1986, shall be the chief CVE or CVEI for the county in which he
was el ected through the expiration of his termin January 1988

wi t hout having to attend the death investigation training school
however, he may voluntarily attend any such school conducted prior
to that tine.

(3) There shall be at |east one (1) county nedical exani ner
and/ or county nedi cal exam ner investigator for each county, and
one (1) county nedi cal exam ner or county mnedi cal exam ner
i nvestigator shall be designated as the chief for each county,
except as otherw se provided in subsection (4) of this section.
Any county may have deputy county mnedi cal exam ners or deputy
county nmedi cal exam ner investigators as deenmed necessary who
shal | be appointed jointly by the board of supervisors and the CME
or CMEI. However, when the popul ation of a county reaches a total
of twenty thousand (20,000) or greater, there shall be one or nore
officially appointed deputies. Deputies shall be subject to the
sanme qualifications, training and certification requirenments, and
shal | possess the same authority and di scharge the sanme duties, as

ot her county nedi cal exam ners or county nedi cal exam ner
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i nvestigators, and shall receive fees and expenses as provided in
Sections 41-61-69 and 41-61-75. Any CME or CMVEI may be renopved by
the State Medical Examiner prior to the expiration of his termas

CVE or CMEI for inefficiency, or other good cause, and the State

Medi cal Exani ner may i npose such civil penalty as he deens

appropriate upon any CME, CMElI or coroner who violates the

provi sions of Section 41-61-63, after witten notice and a hearing

in conpliance with due process | aw.

(4) One (1) person nay serve as the chief CVE or CVElI for
two (2) or nore adjacent counties when that person consents and
t he boards of supervisors of each county involved and the State
Medi cal Exami ner consent in witing. Each respective county
i nvol ved shall be responsible for paynent for the services given
to that county by the chief CME or CME

(5) Chief and deputy CVE's and CMEI's shall attend the death
i nvestigation training school provided by the M ssissippi Crine
Laboratory and the State Medi cal Exam ner, and shall successfully
conpl ete subsequent testing on the subject material by the State
Medi cal Exam ner at | east once every four (4) years. Room board
and transportati on expenses for attending the school shall be
borne by the county in which the CVE or CMElI is serving. In
addition to the above training, the individual shall receive at
| east twenty-four (24) hours annually of continuing education as
prescri bed and certified by the State Medical Examiner. |If the
above requirenents for training or continuing education are not
met, the individual imedi ately shall be disqualified and renoved
fromoffice as CME and/or CMEI. Reapplication for the office may
be made the follow ng year after renoval

SECTION 2. Section 41-61-63, M ssissippi Code of 1972, is
anended as foll ows: [ HS2]

41-61-63. (1) The State Medical Exam ner shall:

(a) Provide assistance, consultation and training to

county nedi cal exam ners, county medi cal exam ner investigators
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and | aw enforcenent officials.

(b) Keep conplete records of all relevant information
concerning deaths or crinmes requiring investigation by the nedical
exam ners.

(c) Promulgate rules and regul ations regarding the
manner and techni ques to be enpl oyed whil e conducti ng autopsies;
the nature, character and extent of investigations to be made into
deat hs affecting the public interest to allow a nmedi cal exam ner
to render a full and conplete analysis and report; the format and
matters to be contained in all reports rendered by the nedical
exam ners; and all other things necessary to carry out the
pur poses of Sections 41-61-51 through 41-61-79. The State Medi cal
Exam ner shall nake such anendnments to these rules and regul ati ons
as may be necessary. All nedical exam ners, coroners and | aw
enforcenent officers shall be subject to such rules.

(d) Cooperate with the crine detection and nedi cal
exam ner | aboratories authorized by Section 45-1-17, the
Uni versity Medical Center, the Attorney CGeneral, |aw enforcenent
agencies, the courts and the State of M ssi ssippi.

(2) In addition, the nmedical exam ners shall:

(a) Upon receipt of notification of a death affecting
the public interest, nake inquiries regarding the cause and manner
of death, reduce the findings to witing and pronptly make a ful
report to the State Medical Exami ner on forms prescribed for that
pur pose. The nedi cal exam ner shall be authorized to inspect and
copy the medical reports of the decedent whose death is under
i nvestigation. However, the records copied shall be naintained as
confidential so as to protect the doctor/patient privilege. The
nmedi cal exam ners shall be authorized to request the issuance of
subpoenas, through the proper court, for the attendance of persons
and for the production of docunents as may be required by their
i nvestigation.

(b) Conplete the nedical exam ner's portion of the
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certificate of death within seventy-two (72) hours of assum ng
jurisdiction over a death, and forward the certificate to the
funeral director or to the famly. The medical exam ner's portion
of the certificate of death shall include the decedent's nane, the
date and tine of death, the cause of death and the certifier's
signature. |If determ nation of the cause and/or nmanner of death
are pendi ng an autopsy or toxicological or other studies, these
sections on the certificate may be marked "pending,"” wth
anmendnent and conpletion to follow the conpletion of the
postnortem studi es. The State Medical Exam ner shall be

aut horized to anmend a death certificate; however, the State

Medi cal Exam ner is not authorized to change or anmend any death
certificate after he has resigned or been renoved fromhis office
as the State Medical Exam ner. \Were an attendi ng physician
refuses to sign a certificate of death, or in case of any death,
the State Medical Examiner or properly qualified designee nmay sign
the death certificate.

(c) Cooperate with other agencies as provided for the
State Medi cal Exami ner in subsection (1)(d) of this section.

(d) In all investigations of deaths affecting the
public interest where an autopsy will not be perforned, obtain or
attenpt to obtain postnortem bl ood, urine and/or vitreous fluids.
Medi cal exam ners may al so obtain rectal tenperature neasurenents,
known hair sanpl es, radi ographs, gunshot residue/w ping studies,
fingerprints, palmprints and other noninvasive studies as the
case warrants and/or as directed by the State Medi cal Exam ner.
Deci sions may be made in consultation with investigating | aw
enforcement officials and/or the State Medical Examiner. The cost
of all studies not perforned by the M ssissippi Cine Laboratory
shall be borne by the county. County nedical exani ner
i nvestigators shall be authorized to obtain these postnortem
speci nens thensel ves foll owi ng successful conpletion of the death

i nvestigation training school.
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(3) The nedical exam ner, including CVE, CMElI or coroner,

shall not use his position or authority to favor any particul ar

funeral home or funeral homes. A violation of this subsection (3)

subjects the nedical exanminer to a civil penalty as provided in

Section 41-61-57.

(4) The State Medical Exam ner shall obtain such liability
i nsurance as deened appropriate to the needs of the office, and
may be sued by anyone affected to the extent of such insurance
carried; however, immunity fromsuit is only waived to the extent
of such liability insurance carried, and a judgnent creditor shal
have recourse only to the proceeds or right to proceeds of such
l[iability insurance. No attenpt shall be nade in the trial of any
case to suggest the existence of any insurance which covers in
whol e or in part any judgnent or award rendered in favor of a
claimant, but if the verdict rendered by the jury exceeds the
limt of applicable insurance, the court on notion shall reduce
t he amobunt of the judgnment to a sumequal to the applicable Iimt
stated in the insurance policy. This subsection (4) shall stand
repealed fromand after July 1, 1993, by operation of |aw.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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