M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Jennings To: Transportation; \Ways
and Means

HOUSE BI LL NO. 1482

1 AN ACT TO AMEND SECTI ON 65-4-5, M SSI SSI PPI CODE OF 1972, TO
2 | NCLUDE PONER PLANTS W THIN THE DEFI NI TI ON OF PRI VATE COVPANY

3 UNDER THE ECONOM C DEVELOPMENT HI GHWAY ACT; TO AMEND SECTI ON

4 65-4-7, MSSISSIPPI CODE OF 1972, TO AUTHORI ZE THE UTI LI ZATI ON OF
5 ECONOM C DEVELOPMENT HI GHWAY ACT FUNDS TO CONSTRUCT OR | MPROVE

6 GAS, WATER OR SEWER FACI LI TIES I N CONNECTI ON W TH THE CONSTRUCTI ON
7 OR | MPROVEMENT OF HI GHWAY SEGVENTS UNDER SUCH ACT; TO AMEND

8 SECTIONS 65-4-9, 65-4-11, 65-4-13 AND 65-4-15, M SSI SSI PPl CODE OF
9 1972, IN CONFORM TY THERETO, AND FOR RELATED PURPOSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 65-4-5, M ssissippi Code of 1972, is

12 anended as foll ows: [ WANL]

13 65-4-5. (1) The follow ng words when used in this chapter
14 shall have the neanings herein ascribed unless the context

15 otherwi se clearly requires:

16 (a) "Board" nmeans the M ssissippi Departnent of

17 Econom ¢ and Comrunity Devel opnent;

18 (b) "Departnent” neans the M ssissippi Departnent of

19 Transportation;
20 (c) "H gh econom c benefit project” means (i) any new
21 investnent by a private conpany with capital investnents in |and,
22 buildings, depreciable fixed assets and inprovenents of at | east
23 Fifty MIlion Dollars ($50,000,000.00); (ii) any new investnent of
24 at least Twenty MIlion Dollars ($20,000, 000.00) by a private
25 conpany having capital investnments in this state in | and,
26 buil dings, depreciable fixed assets and inprovenents of at | east
27 One Billion Dollars ($1, 000, 000, 000.00) in the aggregate; (iii)
28 public investnent of at |east One Hundred MIlion Dollars
29 (%100, 000, 000.00) to take place over a specified period of tine
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and in accordance with a nmaster plan duly adopted by the
controlling political subdivision; (iv) any new investnents in

| and, buil dings, depreciable fixed assets and inprovenents by two
(2) private conpanies upon |and that is adjacent whenever the new
i nvestnments of both conpanies is at |least Sixty MIlion Dollars
($60, 000, 000.00) in the aggregate, and such new i nvestnents by
both private conpani es provide for the enploynent of at |east five
hundred (500) enpl oyees in the aggregate; (v) any project which
woul d benefit fromthe construction of any hi ghway bypass which
woul d aid in econom c devel opnment and woul d provide an alternate
route to avoid an existing route which underpasses a railroad and
whi ch would aid in existing or proposed industry; or (vi) any
mast er planned community consisting of an integrated conmerci al,

i ndustrial, recreational, educational, health care and residenti al
devel opnment and i nprovenents | ocated on a project site of which
not less than fifty percent (50% of the housing units within such
residential devel opnent is set aside for and devoted to retirees
and whi ch devel opnent is the product of a |ong-range, nulti-phase
devel opnment pl an conbining a conplenentary m x of |and uses
representing unifying characteristics and design el enents and
provi di ng conprehensi ve pl anning and | ogi cal and staged

i npl enent ati on and devel opnent ;

(d) "Political subdivision" neans one or nore counties
or incorporated nunicipalities in the state, or a state-owned port
| ocated in a county bordering on the Gulf of Mexico;

(e) "Private conpany” nmeans (i) any agricultural,
aquacul tural, maricultural, processing, distribution, warehousing,
manuf acturing or research and devel opnment enterprise; (ii) any air
transportation and nai ntenance facility, regional shopping mall,
hospital, large hotel, resort or novie industry studio; (iii) the
federal government with respect to any specific project which
neets the criteria established in paragraph (c)(i) of this
subsection; (iv) any existing or proposed industry in regard to a
proj ect described in paragraph (c)(v) of this subsection; * * *
(v) a developer with respect to any specific project which neets
the criteria established in paragraph (c)(vi) of this subsection

or (vi) any power plant.
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(2) The M ssissippi Departnent of Transportation is hereby
aut hori zed to purchase rights-of-way and construct and mai ntain
roads and hi ghways authorized to be constructed pursuant to this
chapter.

SECTION 2. Section 65-4-7, Mssissippi Code of 1972, is
anended as fol |l ows: [ WVANZ]

65-4-7. Any political subdivision desiring the assistance of
the state in order to construct or inprove any highways or hi ghway

segnents, or to construct or i "prove gas, water or sewer

facilities in connection with the construction or inprovenent of

such hi ghways or hi ghway segnents, the primary purpose of such
construction or inprovenent being to encourage a private conpany
to engage in a high econom c benefit project within the geographic
boundaries of the political subdivision, may apply to the board
for such approval and assistance. The application fromthe
political subdivision shall include, but not be limted to:

(a) A description of the highways or hi ghway segnents
requested to be constructed or inproved;

(b) A description of the gas, water or sewer facilities

requested to be constructed or inproved;

(c) Acertified resolution fromthe governing
authorities of the political subdivision detailing the source and
anount of funds which the political subdivision has comritted or
iswilling to commt for construction or inprovenment of such

hi ghways or hi ghway segments or gas, water or sewer facilities;

(d) Acertified copy of a signed letter of intent from
the private conmpany to the political subdivision describing in
detail the high econom c benefit project in which it is conmtted
t o engage upon construction or inprovenment of the highways or

hi ghway segnents or gas, water or sewer facilities within the

political subdivision and the proposed tinmetable for conpletion of
such project;

(e) Denonstration that the private conpany is
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financially sound and is likely to fulfill the commtnents made in
its letter of intent; and

(f) An estimate by the private conmpany of the nunber,
si ze and wei ght of notor vehicles and the frequency of travel of
such vehi cl es upon the hi ghways or hi ghway segnments requested to
be constructed or inproved after conpletion of the project by the
private conpany.

(q) An estimate by the private conpany of its gas,

wat er and sewer facility needs.

SECTION 3. Section 65-4-9, Mssissippi Code of 1972, is
anended as fol |l ows: [ WAN3]

65-4-9. Upon receipt of an application by a political
subdi vi sion as provi ded under Section 65-4-7, M ssissippi Code of
1972, the board shall review the application and may approve the
application if it determ nes:

(a) The highways or highway segnents_or gas, water or

sewer facilities for which the political subdivision is requesting

assi stance in constructing or inproving are necessary and
essential to ensure adequate and appropriate access to the

proposed project or to ensure the gas, water and sewer needs of

t he proposed project are net for the purpose of encouraging its

| ocation within the geographi cal boundaries of the political
subdi vi si on

(b) The project proposed by the private conpany neets
the definition of a "high econom c benefit project” as such term
is defined in Section 65-4-5, M ssissippi Code of 1972;

(c) The private conpany has denonstrated financi al
soundness and appears to have such assets and credit worthiness as
to permt it to secure necessary funds to conplete the project
according to its conmmtnents; and

(d) The costs for the construction or inprovenent of

such hi ghways or highway segnments or the gas, water or sewer

facilities to be funded hereunder will not exceed the funds
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avai l abl e in the Econom c Devel opment Hi ghway Fund created by
Section 65-4-15, M ssissippi Code of 1972.

SECTION 4. Section 65-4-11, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN4]

65-4-11. Before approving any application under this chapter
t he board shall have the M ssissippi Departnent of Transportation,
or the political subdivision, if the political subdivision wll
have the construction or inprovenent perfornmed, prepare and submt
to it a detailed engineering study and report of all estimted

costs associated with the construction and inprovenent of the

hi ghways and hi ghway segnments or the gas, water or sewer
facilities requested by the application of the political
subdi vision along with the estimated annual costs necessary to be

expended for maintenance of the highways or hi ghway segnents. |If

the political subdivision will have the construction or

i mprovenent perforned on a state designated highway that will be
mai nt ai ned by the M ssissippi Departnent of Transportation, the
board shall not approve the application of such political

subdi vi sion for construction and inprovenent of hi ghways or

hi ghway segnents until the engineering study of all estinmated cost

associated with the construction and i nprovenent of the hi ghways

and hi ghway segnents required in this section has been submtted
by the board to the M ssissippi Departnent of Transportation and
has been certified by the Transportati on Departnent to the board
as proposing construction or inprovenent of highways and hi ghway
segnents that neets Transportation Departnment standards for such
work. If the political subdivision will have the construction or
i mprovenent perforned on a highway that is not on the designated
state highway system the board shall not approve the application
of such political subdivision until the engineering study required
in this section has been submtted by the board to the Ofice of
State Aid Road Construction and has been certified by the Ofice

of State Aid Road Construction to the board as proposing
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construction or inprovenent of highways and hi ghway segnents that
neets OFfice of State Aid Road Construction standards for such
wor K.

The M ssissippi Departnment of Transportation or the Ofice of
State Aid Road Construction, as the case may be, nmay recommend
nodi fications to the |location and route of those hi ghways and
hi ghway segnents proposed in the application of the political
subdi vision if such nodifications are nore cost effective and
woul d not have a substantially negative econom c inpact on the
proj ect of the private conpany.

SECTION 5. Section 65-4-13, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN5S]

65-4-13. If, after reviewing the application of the
political subdivision and the report of the State H ghway
Departnment or political subdivision, the board determ nes that the
application neets the requirenents for approval and shoul d be
approved, the board shall notify the political subdivision and the
departnment of its approval and contracts may be let. Upon
certification by the board that nonies currently available in the
Econom ¢ Devel opnment Hi ghway Fund are sufficient to defray the
costs of the construction or inprovenent, then contracts with
respect to such work may be executed by the * * * departnment or
political subdivision and work necessary for the construction or

i nprovenent of the highways and hi ghway segnents or the gas, water

or sewer facilities so approved shall commence by the * * *

department or political subdivision, as determ ned by the
Depart ment of Econom ¢ and Comrunity Devel opnent. [|f the

construction or inprovenent of a highway or highway segnent is by

a political subdivision, the State Aid Engi neer shall have such
wor k i nspected periodically during the progress of such
construction or inprovenent to ensure that it neets the standards
prescribed in Section 65-4-17, M ssissippi Code of 1972. However,

no application shall be approved by the board if the total costs
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for constructing or inproving the proposed hi ghways or hi ghway

segnments or gas, water or sewer facilities to be funded hereunder,

according to estimates in the report of the * * * departnent or
political subdivision, will exceed nonies currently available in
t he Econom c¢ Devel opnent H ghway Fund created in Section 65-4-15,
M ssi ssi ppi Code of 1972.

SECTION 6. Section 65-4-15, M ssissippi Code of 1972, is
anmended as fol | ows: [ WANG]

65-4-15. There is hereby established a special fund in the
State Treasury to be known as the "Econom c Devel opment Hi ghway
Fund" which shall consist of such nonies as the Legi sl ature shal
appropriate thereto or such other nonies as the Legislature my
designate to be deposited therein. Any nonies to the credit of
such fund may be expended by the M ssissippi Departnent of
Transportation or political subdivision, as appropriate, upon
approval of requisitions therefor by the Departnent of Econom c
and Community Devel opnent for any expenses incurred by the
Transportation Departnment or political subdivision in constructing

and i nprovi ng hi ghways and hi ghway segnents or gas, water or sewer

facilities which have been approved by the Departnent of Econom c
and Community Devel opnent under the provisions of this chapter.
The O fice of State Aid Road Construction shall be entitled to
rei nbursenent fromnonies in the fund, upon approval by the
Depart ment of Econom ¢ and Community Devel opnent of requisitions
therefor by the State Aid Engineer, for the actual expenses
incurred by the office in adm nistering and provi di ng engi neering
services to political subdivisions. Monies renaining unexpended
to the credit of such special fund at the end of a fiscal year
shall not |lapse into the State General Fund, and any interest
earned on the investnent of nonies in the special fund shall be
deposited to the credit of the fund.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2000.
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