M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUIARWNE

Fl aggs To: Ways and Means

HOUSE BI LL NO. 1474

AN ACT TO REVI SE THE M SSI SSI PPl M NORI TY BUSI NESS ENTERPRI SE
ACT; TO ESTABLI SH THE M NCORI TY BUSI NESS ENTERPRI SE FI NANCE PROGRAM
FOR THE PURPOSE OF MAKI NG LOANS TO QUALI FI ED M NORI TY BUSI NESS
ENTERPRI SES, I N ORDER TO ENHANCE OPPORTUNI TI ES FOR PARTI Cl PATI ON
I N PUBLI C CONTRACTS; TO SET FORTH THE REQUI REMENTS OF THE LOAN
PROGRAM TO AMEND SECTION 57-69-5, M SSI SSI PPl CODE OF 1972, TO
AUTHORI ZE THE OFFI CE OF M NORI TY BUSI NESS ENTERPRI SES W THI N THE
DEPARTMENT OF ECONOM C AND COVMUNI TY DEVELOPMENT TO CONDUCT A
DI SPARI TY STUDY OF BARRI ERS TO EQUAL PARTI Cl PATI ON BY QUALI FI ED
M NORI TY OMNED BUSI NESSES | N ALL STATE AGENCY AND EDUCATI ONAL
I NSTI TUTI ON CONTRACTS; TO ALLOW THE EXECUTI VE DI RECTOR OF THE
OFFI CE TO AUTHORI ZE THE MAKI NG OF LOANS TO QUALI FI ED M NORI TY
BUSI NESS ENTERPRI SES; TO PROVI DE THAT THE OFFI CE SHALL ESTABLI SH
FI VE REG ONAL BUREAUS THROUGHOUT THE STATE | N LOCATI ONS ACCESSI BLE
TO RURAL COVWUNI TI ES, | N ORDER TO MAKE SERVI CES PROVI DED BY THE
OFFI CE AVAI LABLE TO ALL RESI DENTS; TO AMEND SECTI ON 57-69-9,
M SSI SSI PPl CODE OF 1972, TO CLARI FY THAT REQUI RED ANNUAL REPORTS
MADE BY STATE AGENCI ES AND EDUCATI ONAL | NSTI TUTI ONS, ABOQUT THE
PARTI Cl PATI ON OF M NORI TY BUSI NESS ENTERPRI SES | N THE PUBLI C WORKS
AND PROCUREMENT CONTRACTS EXECUTED BY THE AGENCI ES AND
I NSTI TUTI ONS, BE MADE TO THE GOVERNOR AND THE LEQ SLATURE; TO
AMEND SECTI ONS 57-69-3 AND 57-69-7, M SSI SSI PPI CODE OF 1972, TO
MAKE NOVENCLATURE CORRECTI ONS; TO AUTHORI ZE THE | SSUANCE OF
GENERAL OBLI GATI ON BONDS OF THE STATE OF M SSI SSI PPl | N THE AMOUNT
OF ONE M LLION DOLLARS, FOR THE PURPOSE OF PROVI DI NG FUNDS FOR THE
| MPLEMENTATI ON OF THE M NORI TY BUSI NESS ENTERPRI SE FI NANCE
PROGRAM AND FOR RELATED PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 57-69-3, M ssissippi Code of 1972, is
amended as foll ows:

57-69-3. Unless the context requires otherw se, the
foll owi ng words shall have the follow ng neanings for the purposes
of this chapter:

(a) "dass of contract basis" neans an entire group of
contracts having a comon characteristic.

(b) "Commercially useful function" neans being
responsi bl e for execution of a contract or a distinct el ement of

the work under a contract by actually perform ng, managi ng, and
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supervi sing the work invol ved.

(c) "Contract" neans all types of state agreenents,
regardl ess of what they may be called, for the purchase of
supplies or services or for construction or major repairs.
"Contract" includes the follow ng:

(i) Awards and notices of award.

(ii) Contracts of a fixed price, cost,
cost-plus-a-fixed-fee, or incentive types.

(iii1) Contracts providing for the issuance of job
or task orders.

(iv) Leases.

(v) Letter contracts.

(vi) Purchase orders.

(vii) Any supplenental agreenents with respect to
(1) through (vi) of this subparagraph

(d) "Contracting base" nmeans the dollar anmount of
contracts for public works and procurenent of goods and services
awarded by a state agency or a state educational institution
during a fiscal year.

(e) "Contract by contract basis" nmeans a single
contract within a specific class of contracts.

(f) "Contractor” neans a party who enters into a
contract to provide a state or educational institution with goods
or services, including construction, or a subcontractor or
subl essee of such a party.

(g) "Director” neans the Executive Director of the
Ofice of Mnority Business Enterprises of the Departnent of

Econom ¢ and Community Devel opnent.

(h) "Educational institutions" nean the state
uni versities, vocational institutions, and any ot her
st at e- supported educational institutions.

(1) "Joint venture" nmeans an association of two (2) or
nore persons or businesses to carry out a single business
enterprise for profit for which purpose they conbine their
property, capital, efforts, skills, and know edge, and in which
t hey exercise control and share in profits and | osses in

proportion to their contribution to the enterprise.
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(j) "Mnority" neans a person who is a citizen or
| awf ul permanent resident of the United States and who is:

(i) Black: having origins in any of the black
raci al groups of Africa.

(i) Hspanic: of Mexican, Puerto Ri can, Cuban,
Central or South Anerican, or other Spanish or Portuguese culture
or origin regardless of race.

(i) Asian Anerican: having origins in any of
the original peoples of the Far East, Southeast Asia, the Indian
subcontinent, or the Pacific Islands.

(iv) Anerican Indian or Al askan Native: having
origins in any of the original peoples of North Anmerica.

(v) Fenale.

(k) "Mnority business enterprise” or "mnority owned
busi ness” nmeans a socially and econom cal |y di sadvant aged snal
busi ness concern organi zed for profit performng a conmercially
useful function which is owed and controlled by one or nore
i ndividuals or mnority business enterprises certified by the
office, at | east seventy-five percent (75% of whom are resident
citizens of the State of M ssissippi. For purposes of this
subpar agraph, the term"socially and econom cally di sadvant aged
smal | busi ness concern” shall have the neaning ascribed to such
termunder the Small Business Act (15 USCS, Section 637(a)). Omed
and controlled neans a business in which one or nore mnorities or
mnority business enterprises certified by the office own at |east
fifty-one percent (51% or in the case of a corporation at | east
fifty-one percent (51% of the voting stock and control at | east
fifty-one percent (51% of the managenent and daily business
operations of the business.

(1) "Ofice" neans the Ofice of Mnority Business
Enterprises of the M ssissippi Departnent of Econom c and
Communi ty Devel oprent.

(m "Procurement” neans the purchase, |ease, or rental
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of any goods or services.

(n) "Commodities" nean the various itens described in
Section 31-7-1(e).

(o) "Professional services" nean all personal service
contracts utilized by state agencies and institutions.

(p) "Small business"” neans a snall business as defined
by the Small Business Administration of the United States
Government whi ch for purposes of size eligibility or other factors
neets the applicable criteria set forth in Part 121 of Title 13 of
t he Code of Federal Regul ations as amended, and which has its
princi pal place of business in M ssissippi.

(gq) "State agency" includes the State of M ssissipp
and all agencies, departnents, offices, divisions, boards,
commi ssions, and correctional and other types of institutions.
"State agency” does not include the judicial or legislative
branches of governnent except to the extent that procurenment or
public works for these branches is perfornmed by a state agency.

SECTION 2. Section 57-69-5, M ssissippi Code of 1972, is
amended as foll ows:
57-69-5. (1) There is hereby created the Ofice of Mnority

Busi ness Enterprises of the Departnent of Econom c and Conmunity

Devel opnent under the Departnment of Econom ¢ and Comunity
Devel opnent. The Executive Director of the Departnment of Economc

and Communi ty Devel opment shal |l appoint an executive director for

the office. The executive director may enploy a staff, subject to
approval of the Executive Director of the Departnment of Econom c

and Communi ty Devel opnent, as necessary to carry out the purposes

of this office. Further, the executive director may authorize the

maki ng of loans to qualified nmnority business enterprises in

accordance with Section 5 of this act.

(2) The office shall performthe follow ng:
(a) Develop, plan and inplenment prograns to provide an

opportunity for participation by qualified mnority owned
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busi nesses in public works and the process by whi ch goods and
services are procured by state agencies and educati onal
institutions fromthe private sector;

(b) Devel op a conprehensive plan encouragi ng that
qualified mnority owned busi nesses are provided an opportunity to
participate in public contracts for public works and conmodities
and servi ces;

(c) Identify and research barriers to equa

participation by qualified mnority owed businesses in all state

agency and educational institution contracts, and subject to

funding by leqislative appropriation, conduct a formal disparity

study of those barriers to equal participation;

(d) Develop and maintain a central mnority business
enterprise certification |list for all state agencies and
educational institutions. Size of business or length of tinme in
busi ness shall not be considered a prerequisite for inclusion on
the certification list;

(e) Adopt rules for the inplenentation of this chapter;

(f) Develop and maintain a central mnority business
enterprise certification program

(g) Submit an annual report to the Governor and the
Legislature outlining the progress and econonic inpact on the
public and private sectors of inplenmenting this chapter;

(h) Increase efforts to informmnority businesses of
state governnent procurenent procedures and policies;

(i) Serve as the principal advocate in the state on
behal f of mnority business enterprises and provide advice in the
consideration of adm nistrative requirenments and | egi slation that
affect mnority business enterprises;

(j) Evaluate the effectiveness of efforts of state
agencies and other entities to assist mnority business
enterprises and nake appropriate recomendati ons to assist the

devel opnent and strengthening of mnority business enterprises;
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(k) Determine the availability of financial and other
resources to mnority business enterprises and recomend net hods
for:

(1) Increasing the availability of equity capital
and other fornms of financial assistance to minority business
enterprises;

(1i) Cenerating markets for the goods and services
of mnority business enterprises;

(ti1) Providing nore effective education, training
and managenent and technical assistance to mnority business
enterprises; and

(iv) Providing assistance to mnority business
enterprises in conplying with federal, state and | ocal | aws;

(1) Serve as a focal point for receiving conplaints and
suggestions concerning state governnment policies and activities
that affect mnority business enterprises;

(m Devel op and advocate proposals for changes in state
policies and activities that adversely affect mnority business
enterprises;

(n) Provide to legislative conmmttees and state
agencies information on the effects of proposed policies or
actions that affect mnority business enterprises;

(o) Enlist the assistance of public and private
agenci es, busi nesses and ot her organi zations in dissem nating
i nformati on about state prograns and services that benefit
mnority business enterprises and information regardi ng neans by
which mnority business enterprises can use those prograns and
servi ces;

(p) Identify sources of financial assistance for
mnority business enterprises, nmatch mnority business enterprises
wi th sources of financial assistance, and assist mnority business
enterprises with the preparation of applications for |oans from

governnmental or private sources;
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(gq) Sponsor neetings, to the extent practicable in
cooperation with public and private educational institutions, to
provi de training and di ssem nate information beneficial to
m nority business enterprises;

(r) Assist mnority business enterprises in their
dealings with federal, state and | ocal governnental agencies and
provi de informati on regardi ng governnental requirenments affecting
m nority business enterprises;

(s) Develop and inplenent prograns to encourage
government al agenci es, public sector business associations and
ot her organi zations to provide useful services to mnority
busi ness enterprises;

(t) Use available resources within the state, such as
m nority business enterprise devel opnent centers, educational
institutions and nonprofit associations, to coordinate the
provi si on of managenent and technical assistance to mnority
busi ness enterprises in a systematic manner;

(u) Publish newsletters, brochures and other docunents
containing information useful to mnority business enterprises;

(v) Identify successful mnority business enterprise
assi stance prograns provi ded by other states and determ ne the
feasibility of adapting those prograns for inplenmentation in
M ssi ssi ppi ;

(w) Establish an outreach programto nake the exi stence
of the office known to minority business enterprises and potenti al
clients throughout the state; and

(x) Identify potential business opportunities for
mnority business enterprises and devel op prograns to maxi m ze
t hose opportunities.

(3) The office shall establish five (5) reqi onal bureaus

t hroughout the state in | ocations that would be easily accessible

to predonminately rural communities, in order to nmake all services

provi ded by the Ofice of Mnority Business Enterprises better
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available to state residents. The executive director of the

office shall appoint the chief of each bureau, and each bureau

chief may enploy a staff as necessary to carry out the purposes of

the office, subject to approval of the executive director.

SECTION 3. Section 57-69-7, M ssissippi Code of 1972, is
amended as foll ows:
57-69-7. The Executive Director of the Departnent of

Economi ¢ and Community Devel opnent shall certify mnority business

enterprises that qualify as such. The director shall establish
criteria by which mnority business enterprises may qualify for
certification.

SECTION 4. Section 57-69-9, M ssissippi Code of 1972, is
amended as foll ows:

57-69-9. Each state agency and educational institution shal
report the participation of mnority business enterprises in the
publi c works and procurenment contracts executed by the agency or

institution. The reports shall be nmade to the Governor and the

Leqgi sl ature on an annual basis.

SECTION 5. (1) There is established, under the direction of

the Ofice of Mnority Business Enterprises of the Departnent of
Econom ¢ and Conmunity Devel opnent, a programto be known as the
M ssi ssippi Mnority Business Enterprise Finance Programfor the
pur pose of making loans to qualified mnority business enterprises
in order to enhance opportunities for those enterprises to
participate in public contracts for public works and conmodities
and services.

(2) Requisite qualifications of eligible enterprises and
criteria for making | oans to an individual enterprise shall be
devel oped by the office and approved by the Executive Director of
t he Departnent of Econom ¢ and Comrunity Devel opnent.

(3) No loan made under the provisions of this section shal
be in an anmpunt exceeding Fifty Thousand Dol | ars ($50, 000.00), and

the maxi mum | oan term shall not exceed twenty (20) years.
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(4) The interest rate on such | oans shall not be |less than
the net interest rate on the bonds issued under this section to
finance the | oan bei ng repaid.

(5) No loan shall be nade under this section to finance any
exi sting debt.

SECTION 6. (1) As used in this section, the foll ow ng words

shal | have the nmeani ngs ascri bed herein unless the context clearly
requi res otherw se:

(a) "Accreted value" of any bond neans, as of any date
of conputation, an amobunt equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" means the State of M ssissippi.

(c) "Comm ssion" neans the State Bond Conm ssi on.

(2) (a) (i) A special fund, to be designated as the "2000
M nority Business Enterprise Finance Fund” is created within the
State Treasury. The fund shall be maintained by the State
Treasurer as a separate and special fund, separate and apart from
the General Fund of the state. Unexpended anounts remaining in
the fund at the end of a fiscal year shall not |apse into the
State Ceneral Fund, and any interest earned or investnent earnings
on armounts in the fund shall be deposited into such fund.

(i1i) Monies deposited into the fund shall be
di sbursed, in the discretion of the Departnent of Finance and
Adm nistration, to the Ofice of Mnority Business Enterprises of
t he Departnent of Economi ¢ and Community Devel opment for making
| oans pursuant to the program established in Section 5 of this
act .
(b) Anmounts deposited into such special fund shall be

di sbursed to pay the costs of the program described in paragraph
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(a) of this subsection. Pronptly after the comm ssion has
certified, by resolution duly adopted, that the program descri bed
in subsection (1) shall have been term nated, abandoned, or has
not been utilized in a tinely fashion, any anounts renmaining in
such special fund shall be applied to pay debt service on the
bonds i ssued under this act, in accordance with the proceedi ngs
aut hori zing the issuance of such bonds and as directed by the
commi ssi on.
(c) The Department of Finance and Adm ni stration,

acting through the Departnent of Econom ¢ and Comrunity
Devel opnent, is expressly authorized and enpowered to receive and
expend any | ocal or other source funds in connection with the
expenditure of funds provided for in this subsection. The
expenditure of nonies deposited into the special fund shall be
under the direction of the Departnent of Finance and
Adm ni stration, and such funds shall be paid by the State
Treasurer upon warrants issued by such departnent, which warrants
shal | be issued upon requisitions signed by the Executive Director
of the Departnent of Finance and Adm nistration or his designee.

(3) (a) The conmission, at one time, or fromtine to tine,
may decl are by resolution the necessity for issuance of general
obl i gati on bonds of the State of M ssissippi to provide funds for
all costs incurred or to be incurred for the purposes described in
subsection (2) of this section. Upon the adoption of a resolution
by the Department of Finance and Adm ni stration, declaring the
necessity for the issuance of any part or all of the general
obl i gati on bonds authorized by this subsection, the Departnent of
Fi nance and Admi nistration shall deliver a certified copy of its
resolution or resolutions to the comm ssion. Upon receipt of such
resolution, the conmssion, inits discretion, my act as the
i ssui ng agent, prescribe the formof the bonds, advertise for and
accept bids, issue and sell the bonds so authorized to be sold and

do any and all other things necessary and advi sable in connection
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with the issuance and sal e of such bonds. The total anount of
bonds issued under this section shall not exceed One MIIlion
Dol l ars ($1, 000, 000. 00).

(b) Any investnment earnings on anounts deposited into
the special fund created in subsection (2) of this section shal
be used to pay debt service on bonds issued under this section, in
accordance with the proceedi ngs authorizing i ssuance of such
bonds.

(4) The principal of and interest on the bonds authorized
under this section shall be payable in the manner provided in this
subsection. Such bonds shall bear such date or dates, be in such
denom nation or denom nations, bear interest at such rate or rates
(not to exceed the limts set forth in Section 75-17-101,

M ssi ssi ppi Code of 1972), be payable at such place or places
within or without the State of M ssissippi, shall nmature
absolutely at such tine or times not to exceed twenty-five (25)
years from date of issue, be redeemabl e before maturity at such
time or tines and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the
conmi ssi on.

(5) The bonds authorized by this section shall be signed by
the chairman of the comm ssion, or by his facsimle signature, and
the official seal of the conm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest
coupons, if any, to be attached to such bonds may be executed by
the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign
t he bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds

and coupons shall nevertheless be valid and sufficient for al
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pur poses and have the same effect as if the person so officially
si gning such bonds had renmained in office until their delivery to
t he purchaser, or had been in office on the date such bonds nmay
bear. However, notw thstandi ng anything herein to the contrary,
such bonds may be issued as provided in the Regi stered Bond Act of
the State of M ssissippi.

(6) Al bonds and interest coupons issued under the
provi sions of this section have all the qualities and incidents of
negoti abl e i nstrunments under the provisions of the M ssissipp
Uni form Commerci al Code, and in exercising the powers granted by
this section, the comm ssion shall not be required to and need not
conply with the provisions of the M ssissippi Uniform Comrerci al
Code.

(7) The comm ssion shall act as the issuing agent for the
bonds aut hori zed under this section, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so
authorized to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sable in connection with the issuance and sal e of such bonds.

The commi ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds

aut hori zed under this section fromthe proceeds derived fromthe
sal e of such bonds. The comm ssion shall sell such bonds on

seal ed bids at public sale, and for such price as it may determ ne
to be for the best interest of the State of M ssissippi, but no
such sale shall be made at a price |l ess than par plus accrued
interest to the date of delivery of the bonds to the purchaser.
Al'l interest accruing on such bonds so issued shall be payable
sem annual |y or annually; however, the first interest paynent nmay
be for any period of not nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one (1) tine, not less than ten (10) days before the date of

sale, and shall be so published in one or nore newspapers
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publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
conmi ssi on.

The conm ssion, when issuing any bonds under the authority of
this section, may provide that bonds, at the option of the State
of Mssissippi, nmay be called in for paynent and redenption at the
call price nanmed therein and accrued interest on such date or
dat es naned therein.

(8) The bonds issued under the provisions of this section
are general obligations of the State of M ssissippi, and for the
paynent thereof the full faith and credit of the State of
M ssissippi is irrevocably pledged. If the funds appropriated by
the Legislature are insufficient to pay the principal of and the
i nterest on such bonds as they becone due, then the deficiency
shall be paid by the State Treasurer fromany funds in the State
Treasury not otherw se appropriated. Al such bonds shall contain
recitals on their faces substantially covering the provisions of
this section.

(9) Upon the issuance and sal e of bonds under the provisions
of this section, the conm ssion shall transfer the proceeds of any
such sale or sales to the special fund created in subsection (2)
of this section. The proceeds of such bonds shall be disbursed
sol ely upon the order of the Departnent of Finance and
Adm ni stration under such restrictions, if any, as may be
contained in the resolution providing for the issuance of the
bonds.

(10) The bonds aut horized under this section may be issued
wi t hout any ot her proceedi ngs or the happeni ng of any ot her
conditions or things other than those proceedi ngs, conditions and
things which are specified or required by this section. Any
resol ution providing for the issuance of bonds under the

provi sions of this section shall beconme effective inmediately upon
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its adoption by the conm ssion, and any such resol uti on may be
adopted at any regular or special neeting of the conm ssion by a
majority of its nenbers.

(11) The bonds aut horized under the authority of this
section may be validated in the Chancery Court of the First
Judicial District of H nds County, M ssissippi, in the manner and
with the force and effect provided by Chapter 13, Title 31,

M ssi ssi ppi Code of 1972, for the validation of county, rmunicipal,
school district and other bonds. The notice to taxpayers required
by such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

(12) Any hol der of bonds issued under the provisions of this
section or of any of the interest coupons pertaining thereto may,
either at law or in equity, by suit, action, nmandanus or ot her
proceedi ng, protect and enforce any and all rights granted under
this section, or under such resolution, and may enforce and conpel
performance of all duties required by this section to be
performed, in order to provide for the paynent of bonds and
interest thereon.

(13) Al bonds issued under the provisions of this section
shall be | egal investnents for trustees and other fiduciaries, and
for savings banks, trust compani es and i nsurance conpani es
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

(14) Bonds issued under the provisions of this section and
income therefromshall be exenpt fromall taxation in the State of
M ssi ssi ppi .

(15) The proceeds of the bonds issued under this section
shall be used solely for the purposes herein provided, including

the costs incident to the i ssuance and sal e of such bonds.
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(16) The State Treasurer is authorized, wthout further
process of law, to certify to the Departnent of Finance and
Adm ni stration the necessity for warrants, and the Departnent of
Fi nance and Admi nistration is authorized and directed to issue
such warrants, in such anounts as nmay be necessary to pay when due
the principal of, premium if any, and interest on, or the
accreted value of, all bonds issued under this section; and the
State Treasurer shall forward the necessary anount to the
desi gnat ed pl ace or places of paynent of such bonds in anple tine
to di scharge such bonds, or the interest thereon, on the due dates
t her eof .

(17) This section shall be deened to be full and conplete
authority for the exercise of the powers herein granted, but this
section shall not be deenmed to repeal or to be in derogation of
any existing law of this state.

SECTION 7. Section 5 of this act shall be codified as a
separate code section in Chapter 69, Title 57, M ssissippi Code of
1972. Section 6 of this act shall not be codified in the
M ssi ssi ppi Code of 1972.

SECTION 8. This act shall take effect and be in force from
and after July 1, 2000.
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