M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Fredericks To: Public Health and
Vel fare

HOUSE BI LL NO. 1450

AN ACT TO AMEND SECTI ON 73-23-41, M SSI SSI PPl CODE OF 1972,
TO CREATE THE STATE BOARD OF PHYSI CAL THERAPY AND PRESCRI BE | TS
PONERS AND DUTI ES; TO PROVI DE FOR THE APPO NTMENT OF THE BQOARD; TO
AMEND SECTI ON 73-23-45, M SSI SSI PPl CODE OF 1972, TO CREATE A
SPECI AL FUND | N THE STATE TREASURY TO BE KNOWN AS THE PHYSI CAL
THERAPY FUND, FOR THE DEPCSI T OF ALL FEES AND OTHER MONI ES
COLLECTED OR RECEI VED BY THE BOARD;, TO AMEND SECTI ON 73-23-65,
M SSI SSI PPl CODE OF 1972, TO ABOLI SH THE PHYSI CAL THERAPY ADVI SORY
COUNCI L AND TO TRANSFER THE POWERS AND DUTI ES OF THE STATE BOARD
10 OF HEALTH AND THE STATE DEPARTMENT OF HEALTH REGARDI NG THE
11 LI CENSURE AND REGULATI ON OF THE PROFESSI ON OF PHYSI CAL THERAPY TO
12 THE STATE BOARD OF PHYSI CAL THERAPY; TO AMEND SECTI ONS 73-23- 33,
13 73-23-35, 73-23-43, 73-23-47, 73-23-49, 73-23-51, 73-23-53,
14 73-23-57, 73-23-61, 73-23-63 AND 73-23-64, M SSI SSI PPl CODE OF
15 1972, TO CONFORM TO THE PRECEDI NG PROVI SI ONS; TO REPEAL SECTI ON
16 73-23-55, M SSISSI PPl CODE OF 1972, VWH CH PROVI DED FOR THE
17 LI CENSI NG OF PHYSI CAL THERAPI STS WHO WERE LI CENSED UNDER
18 PREVI QUSLY REPEALED STATUTES; AND FOR RELATED PURPOSES.

OCO~NOUIARWNE

19 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
20 SECTION 1. Section 73-23-41, M ssissippi Code of 1972, is
21 amended as foll ows:

22 73-23-41. (1) There is established a State Board of

23 Physical Therapy that shall consist of seven (7) nenbers appointed

24 by the Governor, with the advice and consent of the Senate. At

25 least four (4) nenbers shall be appointed froma list of five (5)

26 persons submitted by the M ssissippi Physical Therapy Associ ation,

27 all of whom nust be residents of M ssissippi and must have engaged

28 in the practice of physical therapy within the state for at | east

29 four (4) vears. Four (4) nenbers shall be physical therapists,

30 one (1) nenber shall be a physical therapist assistant, one (1)

31 nenber shall be a physician, and one (1) nenber shall be a

32 consuner at large who is not associated with or financially

33 interested in the practice or business of physical therapy. The

34 initial nenbers of the board shall be appointed for staqgered
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terns, as follows: Two (2) nenbers shall be appointed for a term

that ends on June 30, 2001; two (2) nmenbers shall be appointed for

terns that end on June 30, 2002:; one (1) nenber shall be appointed

for a termthat ends on June 30, 2003; and two (2) nenbers shal

be appointed for terns that end on June 30, 2004. All subsequent

appoi ntnents to the board shall be for terns of four (4) vears

fromthe expiration date of the previous term No person shall be

appointed for nore than two (2) consecutive terns. By approval of

the mpjority of the board, the service of a nmenber nmy be extended

at the conpletion of a four-year termuntil a new nenber is

appoi nted or the current nenber is reappointed.

(2) The board shall annually elect a chairman, secretary and

treasurer. The board shall provide for the tinely orientation and

trai ni ng of new professional and public appointees to the board

regardi ng board licensing and disciplinary procedures, this

chapter and board rules, requlations, policies and procedures. A

menber nay be renoved by the board only for due cause. Failure to

attend at |least half of the board neetings in a fiscal year shal

constitute cause. The board shall neet at | east once each

quarter, and those neetings shall be held in conpliance with the

Open Meetings Law (Section 25-41-1 et seq.). A majority of board

menbers shall constitute a guorumfor the transaction of business.

The board shall keep an official record of its neetings.

Vacanci es on the board shall be filled by board nenber vote froma

list of nom nees subnitted by the M ssissippi Physical Therapy

Associ ati on. Menbers of the board shall receive the per diem

aut hori zed under Section 25-3-69 for each day spent actually

di scharging their official duties, and shall receive reinbursenment

for nmleage and necessary travel expenses incurred as provided in

Section 25-3-41. A board nenber who acts within the scope of

board duties, without nmalice and in the reasonable belief that the

nenber's action is warranted by law is i nmmune from civil

liability.

SECTION 2. Section 73-23-33, Mssissippi Code of 1972, is
amended as foll ows:

73-23-33. As used in this chapter unless the context or

subj ect matter otherw se requires:
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(a) "Physical therapy" or "physiotherapy,” which terns
are deened identical and interchangeable, nmeans the art and
science of a health specialty concerned with the prevention of
di sability, and the physical rehabilitation for congenital or
acqui red physical or nental disabilities, resulting fromor
secondary to injury or disease. The "practice of physical
t herapy” nmeans the practice of the health specialty and
enconpasses physical therapy eval uation, treatnent planning,
treatment administration, instruction and consultative services,

i ncl udi ng:

(1) Performng and interpreting tests and
measurenents as an aid to physical therapy treatnment, for the
pur pose of correcting or alleviating any physical condition and to
prevent the devel opnent of any physical or nental disability
wi thin the scope of physical therapy; and the performance of
neur onmuscul ar - skel etal tests and nmeasurenments as an aid in
di agnosi s, evaluation or determ nation of the existence of and the
extent of any body mal function;

(i1i) Planning initial and subsequent treatnent
prograns, on the basis of test findings; and

(i) Admnistering treatnment by therapeutic
exerci se, neurodevel opnental procedures, therapeutic nmassage,
nmechani cal devi ces and therapeutic agents which enploy the
physi cal, chem cal and other properties of air, water, heat, cold,
el ectricity, sound and radi ant energy for the purpose of
correcting or alleviating any physical condition or preventing the
devel opnent of any physical or mental disability. The use of
roentgen rays and radi um for any purpose, and the use of
el ectricity for surgical purposes including cauterization, are not
part of physical therapy;

(b) "Physical therapist” means a person licensed in
this state to practice physical therapy as defined in this

chapter, and whose license is in good standing;
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(c) "Physical therapist assistant” neans a health care
wor ker who assists a physical therapist in the provision of
physi cal therapy under the direct, on-site supervision of the
physi cal therapist. The physical therapist assistant may perform
physi cal therapy procedures and rel ated tasks that have been
sel ected and del egated by the supervising physical therapist, but
shall not performthe follow ng physical therapy activities:
interpretation of referrals; physical therapy initial evaluation
and reeval uation; identification, determ nation or nodification of
pl ans of care (including goals and treatnent prograns); final
di scharge assessnent/eval uation or establishnment of the discharge
pl an; or therapeutic techni ques beyond the skill and know edge of
t he physical therapist assistant;

(d) "Referral" neans the witten or oral designation of
physi cal therapy services by a doctor of nedicine, dentistry,
ost eopat hy, podiatry or chiropractic, or by a nurse practitioner,
hol ding a license in good standing; and the instruction therefor
may be as detailed or as general as the doctor or nurse
practitioner in his or her sound discretion deens necessary in the
particul ar case;

(e) "Board" nmeans the State Board of Physical Therapy

establ i shed in Section 73-23-41;
* ok
(f) "Direct, on-site supervision" neans face-to-face
oversight by a licensed physical therapist at regular intervals,
as prescribed in regul ati ons adopted by the board, of the services
provided to a patient by a |icensed physical therapist assistant.
(g) "D rect supervision" neans face-to-face oversight
at regular intervals of a physical therapist issued a tenporary
| i cense under Section 73-23-53(1) by a licensed physical
t herapi st. Such direct supervision shall be in accordance with
t he regul ati ons adopted by the board.
SECTION 3. Section 73-23-35, Mssissippi Code of 1972, is
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amended as foll ows:

73-23-35. It shall be unlawful for any person, corporation
or association to, in any manner, represent hinself or itself as a
physi cal therapist, a physical therapist assistant or sonmeone who
provi des physical therapy services, or use in connection with his
or its name the words or |etters physiotherapist, registered
physi cal therapist, RP.T., licensed physical therapist assistant,
L.P.T.A, or any other letters, words, abbreviations or insignia,
indicating or inplying that he or it is a physical therapist, a
physi cal therapist assistant or provides physical therapy
services, without a valid existing license as a physical therapi st
or as a physical therapist assistant, as the case may be, issued
to himor it pursuant to this chapter. It shall be unlawful to
enpl oy an unlicensed physical therapist or physical therapist
assistant to provide physical therapy services.

The board shall aid the state's attorneys of the various
counties in the enforcenent of the provisions of this chapter and
the prosecution of any violations thereof. |In addition to the
crimnal penalties provided by this chapter, the civil remedy of
injunction shall be available to restrain and enjoin violations of
any provisions of this chapter w thout proof of actual damages
sust ai ned by any person.

SECTION 4. Section 73-23-43, M ssissippi Code of 1972, is
amended as foll ows:

73-23-43. (1) The board shall have the follow ng genera
powers and duti es:

(a) To exam ne and determ ne the qualifications and
fitness of applicants for licenses to practice physical therapy
and licenses to act as physical therapist assistants in this state
and prepare or approve and conduct all exam nations of applicants
for licensure;

(b) To issue, renew, deny, suspend or revoke |icenses

to practice physical therapy and |licenses to act as physi cal
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t herapi st assistants in this state or otherw se discipline
I i censed physical therapists and physical therapist assistants;

(c) To investigate alleged or suspected violations of
the provisions of this chapter or other laws of this state
pertaining to physical therapy and any rules and regul ati ons
adopted by the board; for this purpose, any authorized agents of
t he board shall have the power and right to enter and nake
reasonabl e i nspections of any place where physical therapy is
practiced, and may inspect and/or copy any records pertaining to
clients or the practice of physical therapy under this chapter;

(d) To establish reasonable fees for application for
exam nation, certificates of licensure and renewal, and ot her
servi ces provided by the board;

(e) To adopt, anend or repeal any rules or regulations
necessary to carry out the purposes of this chapter and the duties
and responsibilities of the * * * board, in accordance with
Section 25-43-1 et seq.

(f) To hire appropriate support personnel to carry out
the provisions of this chapter.

The powers and duties enunerated above are granted for the
pur pose of enabling the board to safeguard the public health,
safety and wel fare agai nst unqualified or inconpetent
practitioners of physical therapy and persons acting as physical
t herapi st assistants, and are to be liberally construed to
acconplish this objective;

(2) The board shall maintain a register listing the nanme of
every physical therapist and physical therapist assistant |icensed
to practice in this state, his last known place of business and
| ast known pl ace of residence, and the date and nunber of his
|icense. The board shall, at |east once a year, conpile a list of
physi cal therapists and physical therapist assistants licensed to
practice in this state and such a list shall be available to any

person upon application to the board and the paynent of such
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charges as may be fixed by it.
SECTION 5. Section 73-23-45, M ssissippi Code of 1972, is
amended as foll ows:

73-23-45. Al fees and other npnies collected or received by

the board shall be paid into and credited to a special fund that

is created in the State Treasury, which shall be known as the

"Physi cal Therapy Fund." Any interest earned on the special fund

shall be credited to the special fund and shall not be paid into

the State General Fund. Any unexpended nonies renmining in the

special fund at the end of a fiscal year shall not |apse into the

State General Fund. Monies in the special fund shall be expended,

upon appropriation by the Leqgislature, exclusively for the

pur poses of inplenmenting the provisions of this chapter.

Di sbursenent of nonies in the special fund shall be made only upon

warrants issued by the State Fiscal Oficer upon requisitions

signed by the treasurer of the board. The financial records of

the board shall be audited annually by the State Auditor.

SECTION 6. Section 73-23-47, M ssissippi Code of 1972, is
amended as foll ows:

73-23-47. Any person who desires to be |icensed under this
chapter and who: (a) is of good noral character; (b) has been
graduated from a physical therapy or physical therapist assistant
program as the case may be, accredited by an agency recogni zed by
the United States Departnment of Education, Ofice on Postsecondary
Education; and (c) has paid an application fee not to exceed
doubl e the price of the exam nation, no part of which shall be
refunded, shall be exam ned for licensure by the board. The
i censure exam nation for physical therapists and for physical
t herapi st assistants shall be selected by the board and may al so
i nclude an oral exam nation or practical exam nation or both at
t he di scretion of the board.

Each application or filing made under this section shal

i nclude the social security nunber(s) of the applicant in
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accordance with Section 93-11-64.

SECTION 7. Section 73-23-49, M ssissippi Code of 1972, is
amended as foll ows:

73-23-49. Any person who desires to be licensed as a
physi cal therapist or as a physical therapist assistant shal
apply to the board in witing on a form furnished by the board.

He shall provide such docunents as required by the application
forms provided by the board. He shall pay the board at the tine
of filing an application fee fixed annually by the board but not
to exceed Two Hundred Dol lars ($200.00), no part of which shall be
r ef unded.

SECTI ON 8. Section 73-23-51, M ssissippi Code of 1972, is
amended as foll ows:

73-23-51. (1) The board may license as a physical therapist
or as a physical therapist assistant, and furnish a certificate of
| icensure without exam nation to, any applicant who presents
evi dence, satisfactory to the board, of having passed an
exam nation before a simlar Iawfully authorized exam ni ng agency
or board in physical therapy of another state or the District of
Columbia, if the standards for registration in physical therapy or
for licensure as a physical therapist assistant in such other
state or district are determ ned by the board to be as high as
t hose of this state.

(2) Any person who has been trained as a physical therapist
in a foreign country and desires to be licensed under this chapter
and who: (a) is of good noral character; (b) holds a diploma from
an educational program for physical therapists approved by the
board; (c) submts docunmentary evidence to the board that he has
conpl eted a course of professional instruction substantially
equi valent to that obtained by an applicant for licensure; and (d)
denonstrates satisfactory proof of proficiency in the English
| anguage, may make application on a formfurnished by the board

for exam nation as a foreign-trained physical therapist. At the
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time of making such application, the applicant shall pay the fee
prescri bed by the board, no portion of which shall be returned.

Any person who desires to be licensed under this subsection
shal | take an exam nati on approved by the board and shall obtain a
permanent license. |If this requirenment is not net, the |license of
the foreign-trained therapi st may be revoked.

SECTION 9. Section 73-23-53, Mssissippi Code of 1972, is
amended as foll ows:

73-23-53. (1) A tenporary license to practice as a physi cal
t herapi st or physical therapi st assistant may be granted to those
persons neeting the requirenents stated in Section 73-23-47 and
who (a) have not taken the approved exam nation, or (b) have taken
t he approved exam nation but have not received the results of the
exam nation. The tenporary license shall be granted for a period
not to exceed ninety (90) days. Any physical therapist granted a
tenporary |icense under the provisions of this subsection shal
restrict his practice to the State of M ssissippi and shall be
under the direct supervision of a physical therapist licensed in
M ssi ssi ppi (physical therapy assistants shall be under the direct
on-site supervision of a Mssissippi |licensed physical therapist).

Docunent ati on verifying said supervision shall be on file with
the board before a tenporary license is granted.

(2) A tenporary license to practice physical therapy or to
act as a physical therapist assistant may be granted to a physi cal
t herapi st or a physical therapist assistant |icensed in another
state who is noving into the state, provided the application for
M ssissippi licensure is pending and the current license is in
good standing. This tenporary license will be granted for a
period not to exceed sixty (60) days.

(3) Any person granted a tenporary |icense who is required
to take the approved exam nation and fails to take the exam as
requi red by the board or does not pass the required exam shal

have the tenporary |license revoked and a |license of any type shal
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not be issued until such person has passed an approved
exam nation

(4) Any person who has taken but not passed the required
exam nation in this or another jurisdiction shall not be eligible
for a license of any type until an approved exam nation is passed.

(5) Any person who has been trained as a physical therapi st
or physical therapist assistant in a foreign country and desires
to be tenporarily licensed under this subsection shall denonstrate
proficiency in the English | anguage and neet the other
requi renents of Section 73-23-51(2) before such tenporary |icense
shal | be issued.

SECTI ON 10. Section 73-23-57, M ssissippi Code of 1972, is
amended as foll ows:

73-23-57. (1) Every licensed physical therapist and
physi cal therapist assistant shall apply to the board for a
renewal of licensure in a manner prescribed by the rules and
regul ati ons of the board, and pay the prescribed fee, not to
exceed Seventy-five Dollars ($75.00) per year, or One Hundred
Fifty Dollars ($150.00) every two (2) years. Licenses that are
not so renewed shall automatically |apse.

(2) The manner in which | apsed |licenses shall be revived or
ext ended shall be established by the board.

SECTI ON 11. Section 73-23-61, M ssissippi Code of 1972, is
amended as foll ows:

73-23-61. (1) Each violation of Section 73-23-35 shall be
puni shable by a fine of not |ess than One Hundred Dol l ars
($100. 00) nor nore than Five Hundred Dol |l ars ($500.00), or by
i nprisonnment for not less than ten (10) days nor nore than sixty
(60) days, or both such fine and inprisonnent.

(2) Any person who shall know ngly nake a material, false
statenent in his application for license under this chapter or in
response to any inquiry by * * * the board, shall be fined not

| ess than One Hundred Dol | ars ($100.00) nor nore than Five Hundred
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Dol | ars ($500.00) or inprisoned for not less than ten (10) days
nor nore than sixty (60) days, or both such fine and inprisonnent.

SECTION 12. Section 73-23-63, M ssissippi Code of 1972, is
amended as foll ows:

73-23-63. (1) Any person whose application for a license is
deni ed shall be entitled to a hearing before the board if he
submits a witten request to the board. Such hearing shall be
conducted at the earliest possible date. * * * The board shal
fix a tinme and place for the hearing and shall cause a witten
copy of the reason for denial of the |icense, together with a
notice of the tinme and place fixed for the hearing to be served on
t he applicant requesting the hearing * * *. Service of and notice
of the hearing may be given by certified mail to the |ast known
address of the licensee or applicant. For purposes of the
hearing, the board * * * shall have the power to subpoena persons
and conpel the production of records, papers and ot her docunents.

(2) (a) Al conplaints concerning a |licensee's business or
prof essi onal practice shall be received by the board. Each
conpl aint received shall be | ogged, recording at a m ninumthe
followng information: (i) licensee's nane; (ii) nane of the
conplaining party, if known; (iii) date of conplaint; (iv) brief
statenent of conplaint; and (v) disposition.

(b) Following the investigative process, the board may
file formal charges against the |icensee. Such formal conpl aint
shall, at a mnimum informthe |icensee of the facts which are
the basis of the charge and which are specific enough to enable
the licensee to defend agai nst the charges.

(c) Each licensee whose conduct is the subject of a
formal charge which seeks to inpose disciplinary action agai nst
the licensee shall be served notice of the formal charge at |east
thirty (30) days before the date of the hearing, which hearing
shal | be presided over by the board or the board's desi gnee.

Service shall be considered to have been given if the notice was
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personal ly received by the licensee or if the notice was nmuil ed
certified, return receipt requested, to the licensee at the
licensee's |ast known address as listed with the state agency.

(d) The notice of the formal charge shall consist at a
m ni mum of the follow ng information:

(1) The tinme, place and date of the hearing;

(i1i) That the licensee shall appear personally at
the hearing and may be represented by counsel;

(i) That the licensee shall have the right to
produce wi tnesses and evidence in the |icensee's behalf and shal
have the right to cross-exam ne adverse w tnesses and evi dence;

(iv) That the hearing could result in disciplinary
action being taken against the licensee's |license;

(v) That rules for the conduct of these hearings
exist and it may be in the licensee's best interest to obtain a
copy,

(vi) That the board or its designee shall preside
at the hearing and foll owi ng the conclusion of the hearing shal
make findings of facts, conclusions of |aw and reconmendati ons,
separately stated, to the board as to what disciplinary action, if
any, should be inposed on the |icensee;

(vii) The board or its designee shall hear
evi dence produced in support of the formal charges and contrary
evi dence produced by the |icensee. At the conclusion of the
heari ng, the board shall issue an order; and

(viii) Al proceedings pursuant to this section
are matters of public record and shall be preserved pursuant to
state | aw

(3) In addition to other renedies provided by law or in
equity, any applicant or |icensee aggrieved by any action of the
board may appeal the action of the board to the chancery court of
the county of his residence, if he be a resident of this state, or

t he Chancery Court of the First Judicial District of Hi nds County,
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M ssissippi, if he be a nonresident of this state, and the court
after a hearing may nodify, affirmor reverse the judgnent of the
board or nmay remand the case to the board for further proceedings.
An appeal shall be filed within thirty (30) days inmediately
following the mailing or delivery to the applicant or |icensee of
a copy of the order of judgnent of the board, unless the court,

for good cause shown, extends the tinme. Appeals may be had to the
Suprene Court of the State of M ssissippi as provided by |law from
any final judgnent of the chancery court. |[|f the board appeals
fromany judgnment of the chancery court, no bond shall be required
of it in order to perfect its appeal. Any appeal of a license
suspension that is required by Section 93-11-157 or 93-11-163
shall be taken in accordance with the appeal procedure specified
in Section 93-11-157 or 93-11-163, as the case may be, rather than
the procedure specified in this section.

SECTI ON 13. Section 73-23-64, M ssissippi Code of 1972, is
amended as foll ows:

73-23-64. (1) The board may inpose any of the follow ng
sanctions, singly or in conbination, when it finds that a |icensee
is guilty of any such of fense:

(a) Revocation of the license;

(b) Suspension of the license, for any period of tine;

(c) Censure the licensee;

(d) Inpose a nonetary penalty of not nore than Two
Hundred Dol | ars ($200. 00);

(e) Place a licensee on probationary status and require
the licensee to submt to any of the following: (i) report
regularly to the board, or its designee, upon matters which are
the basis of probation; (ii) continue to renew professional
education until a satisfactory degree of skill has been attained
in those areas which are the basis of probation; or (iii) such
ot her reasonable requirenments or restrictions as are proper;

(f) Refuse to renew a license; or
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(g) Revoke probation which has been granted and i npose
any other disciplinary action in this subsection when the
requi renents of probation have not been fulfilled or have been
vi ol at ed.

(2) The board may summarily suspend a |icense under this
chapter without a hearing sinmultaneously with the filing of a
formal conplaint and notice for a hearing provided under this
section if the board finds that the continued practice in the
prof essi on woul d constitute an i mredi ate danger to the public. |If
t he board suspends sunmarily a |icense under the provisions of
this subsection, a hearing nmust begin within twenty (20) days
after such suspension begins, unless continued at the request of
the |icensee.

(3) Disposition of any formal conplaint may be made by
consent order or stipulation between the board and the |icensee.

(4) The board may reinstate any |licensee to good standing
under this chapter if, after hearing, the board is satisfied that
the applicant's renewed practice is in the public interest. The
procedure for the reinbursenent of a license that is suspended for
bei ng out of conpliance with an order for support, as defined in
Section 93-11-153, shall be governed by Section 93-11-157 or
93-11-163, as the case may be.

* ok

(5) The board shall seek to achieve consistency in the
application of the foregoing sanctions, and significant departure
fromprior decisions involving simlar conduct shall be expl ai ned
by the board.

SECTI ON 14. Section 73-23-65, M ssissippi Code of 1972, is
amended as foll ows:

73-23-65. The * * * Physical Therapy Advisory Council is

abolished. Al of the powers and duties of the State Board of

Health and the State Departnent of Health regarding the |licensure

and requl ation of the profession of physical therapy in the State
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of Mssissippi are transferred to the State Board of Physical

Therapy. Any property, contractual rights and obligations and

unexpended funds of the State Board of Health and the State

Departnment of Health relating to the licensure and requl ati on of

t he profession of physical therapy in the State of M ssissippi are

transferred to * * * the State Board of Physical Therapy.

SECTI ON 15. Section 73-23-55, M ssissippi Code of 1972,
whi ch provided for the |Iicensing of physical therapists who were
i censed under previously repealed statutes, is repeal ed.

SECTION 16. This act shall take effect and be in force from
and after July 1, 2000.
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