M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Livingston, Malone, Mles, Hamlton, To: Agriculture
Eat on

HOUSE BI LL NO. 1444

1 AN ACT TO CREATE THE "M SSI SSI PPl POULTRY BEST PRACTI CES ACT,;
2 TO PROVI DE DEFI NI TIONS; TO PROVI DE PRCHI Bl TI ONS AND REQUI REMENTS
3 FOR PROCESSORS AND GROVERS; TO PROVI DE PENALTI ES FOR VI OLATI ONS
4 AND FOR RELATED PURPOCSES.
5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. The Legislature finds that the production of
7 poultry constitutes an inportant and significant portion of the
8 state's econony and that it is beneficial to the citizens of this
9 state to protect the vitality of this enterprise.
10 SECTION 2. For the purposes of this section, the follow ng
11 words and phrases shall have the meani ngs ascri bed herein:
12 (a) "Producer" neans any person engaged in the business
13 of raising or caring for live poultry under a poultry-grow ng
14 arrangenent, whether the poultry is owned by such person or by
15 anot her.
16 (b) "Poultry" means any donesticated bird, whether live
17 or dead, and includes |aying hens, broiler breeding hens, broiler
18 Dbreeder pullets, comrercial egg hens, commercial egg pullets,
19 broilers, roasters, turkey hens, turkey tonms and ducks.
20 (c) "Poultry products" means eggs, poultry carcasses,
21 poultry by-products or any part thereof.
22 (d) "Processor"™ means any person engaged in the
23 business of obtaining live poultry or poultry products by purchase
24 or under a poultry-growi ng arrangenent for the purpose of
25 sl aughter by such person or by another, or any person engaged in
26 the business of obtaining poultry eggs or the care of live poultry
27 under a poultry-grow ng arrangenent.
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(e) "Poultry-grow ng arrangenent”™ means any grow out
contract, marketing agreenent or other arrangenent under which a
poul try producer raises or cares for live poultry or poultry
products in accord with another's instructions.

SECTION 3. (1) No processor or grower shall engage in any

unfair, unjustly discrimnatory or deceptive act or practice as
defined in this act in connection with any poultry or
poul try-grow ng contract.

(2) Unfair, unjustly discrimnatory or deceptive acts and
practices include, but are not Iimted to, the foll ow ng, each of
which is declared to be a violation of this act:

(a) A processor's using coercion, intimdation, the
threat of retaliation or the threat of contract term nation or
cancel lation to inpose, demand, conpel or dictate the terns,
paynent or manner of paynment or the signing of a contract by a
grower ;

(b) A processor's canceling a grower's contract based
solely upon his ranking as it conpares to the other growers;

(c) Any act or om ssion prohibited by the Packers and
St ockyards Act, 7 USCS Section 181 et seq., or the rules and
regul ati ons promul gat ed t her eunder;

(d) A grower's failing to maintain buildings,
equi pnent, ingress or egress in a manner that is acceptable within
i ndustry standards;

(e) Agrower's failing to diligently followthe witten
day-to-day poultry best practices of the processor.

SECTION 4. Al processors and growers shall engage in the

foll ow ng best practices:

(a) Al live birds shall be weighed by a bonded
wei ghmaster on certified scales. Provisions shall be made for
alternate certified scales in the event the primary scales are
"red tagged” by the State Weights and Measures Departnent.

Gowers, their famly or enployees, with proper identification
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shall be allowed to watch, without prior notice, |ive birds being
wei ghed.

(b) Al feed shall be weighed under the sane
arrangenent as provided in paragraph (a) of this section,

i ncludi ng the observation of the weighing.

(c) Processors shall provide growers all docunentation
that inpacts a producer's settlenent check, in a |egible manner,
i ncluding, but not limted to:

(1) Gower's copy of United States Departnent of
Agricul ture form 9061- 2.

(i1i) A loading ticket, at the tinme of catching,
that gives truck nunber, trailer nunber, nunber of birds per coop
and nunber of full coops.

(itii) Copy of weigh tickets for live birds.

(iv) A copy of nedication charges, either at the
time of delivery or with settlenment check.

(v) A sanple conputation of the paynent formula,
using the growers actual figures. Gowers shall produce and
provi de several sanple conputation fornul as.

(d) Processors shall use all available neans to insure
proper handling of birds fromfarmto plant. Damage by catching
crew of grower's equipnment or facilities shall be rei nbursed by
hi s processor.

(e) Processors shall not require a grower to purchase
or construct additional buildings, equipnent or facilities, or
addi tions, nodifications or inprovenents thereto, after the
parties have entered into a contract unless fair and equitable
prem uns are paid by the processor as conpensation. A processor
shal | test, upon request of a grower, new equi pnent that a grower
wi shes to be added to the processor's approved equi pment |ist.

(f) Gowers and their imediate famly who are enpl oyed
by the conpanies in |ive production shall not be ranked wi th other

contract growers.

H B. No. 1444
00\ HR12\ R1921
PAGE 3



94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

(g0 Gowers may join or assist any organization or
association of their choice. A grower's nenbership in any
organi zation shall not affect his settlenment in any way.

(h) Were requested and avail able, the processor shal
furnish the grower a copy of veterinary reports within forty-eight
(48) hours of the tinme the report is received by the processor.
The processor shall share with the grower all known information
and causes dealing with problematic situations that affect farm
managenent, including parent stock and age.

(i) Processors shall provide growers with information
on feed delivery procedures. Wen requested, feed delivery trucks
shall be sealed at the plant with correspondi ng, nunbered seals
that shall be listed on the feed delivery ticket. The seal shal
not be broken unless the grower is not available at the tine of
actual delivery. The grower may request that he be notified by
t el ephone before the truck | eaves the feed mill.

(j) Processors shall provide producers applicable
gui delines for broiler, pullet or breeder best practices.

SECTION 5. Al contracts shall be entered into with a sense

of fairness, and there is an inplied prom se of good faith as
defined in Section 75-1-201(19) by all parties in any poultry or
poul try products contract between a processor and a grower.

SECTION 6. (1) |If any person violates any of the provisions

of this act, administrative proceedi ngs may be brought agai nst him
Wen a witten conplaint is nade agai nst a person for violation
of any of the provisions of the act, or any of the rules or
regul ati ons promul gated hereunder, the Comm ssioner of the

M ssi ssi ppi Departnent of Agriculture and Conmerce

("comm ssioner"), or his designee, shall conduct a ful

evidentiary hearing relative to the charges. The conplaint shal

be in witing and shall be filed in the office of the

commi ssioner. The conpl aining party shall prepay the court

reporter's appearance fee at the same tine he files the conpl aint.
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The conmi ssioner shall cause to be delivered to the accused in
t he manner described herein a copy of the conplaint and summons
requiring the accused to file a witten answer to the conpl ai nt
within thirty (30) days after service of the sumobns and the
conplaint on him The accused shall be notified by serving a copy
of the summons and conpl aint on himby any of the nethods set
forth in Rule 4 of the M ssissippi Rules of Gvil Procedure or by
certified mail. Upon receipt of the witten answer of the
accused, the matter shall be set for hearing before the

conmmi ssioner or his designee within a reasonable tinme. |If the
accused fails to file an answer within such tine; the comm ssioner
or his designee nmay enter an order by default against the accused.
The comm ssioner is vested with the power to i ssue subpoenas to
require the attendance of w tnesses and the production of
docunents. Conpliance with such subpoenas may be enforced by any
court of general jurisdiction in this state. The testinony of
W t nesses shall be upon oath or affirmation, and they shall be
subj ect to cross-exam nation. The proceedi ngs shall be recorded.

| f the comm ssioner or his designee determ nes that the conplaint
| acks nmerit, he may dism ss the conplaint. |If he finds that there
is substantial evidence showing that a violation of any of the
statutes or regul ations has occurred, the conm ssioner may |levy a
civil penalty in an anount not to exceed Five Thousand Dol | ars
($5,000.00) for each violation. The decision of the conm ssioner
or his designee shall be in witing, and it shall be delivered to
the accused by certified mail. |If any cost, fees or penalties
assessed hereunder have not been paid, they may be coll ected
t hrough the court system Al fees, costs and penalties collected
by the conm ssioner shall be placed in the State General Fund.

(2) Either the accused or the departnment nay appeal the

deci sion of the comm ssioner or his designee to the circuit court
of the county of residence of the accused, or if the accused is a

nonresi dent of the State of Mssissippi, to the circuit court of
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the First Judicial District of H nds County, Mssissippi. The
appel  ant shall have the obligation of having the record
transcribed and filing same with the circuit court. The appeal
shal | otherw se be governed by all applicable |laws and rul es
affecting appeals to circuit court. |If no appeal is perfected
within the required tine, the decision of the conm ssioner, or his
desi gnee, shall then becone final.

(3) The decision of the circuit court may then be appeal ed
by either party to the M ssissippi Suprene Court in accordance

with the existing law and rul es affecting such appeal s.

SECTION 7. The conm ssioner nmay pronul gate rul es and
regul ations to i nplenent the provisions of this act.
SECTION 8. This act shall take effect and be in force from

and after its passage.
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