M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Livingston, Malone, Mles, Hamlton, To: Agriculture
Eat on

COWM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1444

1 AN ACT TO CREATE THE "M SSI SSI PPl POULTRY FAI R PRACTI CES

2 ACT"; TO PROVI DE DEFI NI TIONS; TO PROVI DE PRCH Bl TI ONS AND

3 REQUI REMENTS FOR PROCESSORS AND PRODUCERS; TO CREATE THE

4 M SSI SSI PPl POULTRY | NDUSTRY RESCLUTI ONS BOARD VH CH SHALL

5 PROVMULGATE RULES AND REGULATI ONS TO | MPLEMENT THE PROVI SI ONS OF

6 TH S ACT; TO PROVI DE PENALTI ES FOR VI OLATI ONS; AND FOR RELATED

7  PURPGCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. The Legislature finds that the production of

10 poultry constitutes an inportant and significant portion of the

11 state's econony and that it is beneficial to the citizens of this
12 state to protect the vitality of this enterprise.

13 SECTION 2. For the purposes of this section, the follow ng
14 words and phrases shall have the nmeani ngs ascri bed herein:

15 (a) "Producer" neans any person engaged in the business
16 of raising or caring for live poultry under a poultry-grow ng

17 arrangenent, whether the poultry is owned by such person or by

18 anot her.

19 (b) "Poultry" means any donesticated bird, whether live
20 or dead, and includes |aying hens, broiler breeding hens, broiler
21 breeder pullets, comercial egg hens, comercial egg pullets,
22 broilers, roasters, turkey hens, turkey tons and ducks.
23 (c) "Poultry products" means eggs, poultry carcasses,
24 poultry by-products or any part thereof.
25 (d) "Processor"™ means any person engaged in the
26 business of obtaining live poultry or poultry products by purchase
27 or under a poultry-growi ng arrangenent for the purpose of
28 sl aughter by such person or by another, or any person engaged in
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t he busi ness of obtaining poultry eggs or the care of |ive poultry
under a poul try-grow ng arrangenent.

(e) "Poultry-grow ng arrangenent™ means any grow out
contract, marketing agreenent or other arrangenent under which a
poul try producer raises or cares for live poultry or poultry
products in accord with another's instructions.

SECTION 3. (1) No processor or producer shall engage in any

unfair, unjustly discrimnatory or deceptive act or practice as
defined in this act in connection with any poultry or
poul try-grow ng contract.

(2) Unfair, unjustly discrimnatory or deceptive acts and
practices include, but are not Iimted to, the foll ow ng, each of
which is declared to be a violation of this act:

(a) A processor's using coercion, intimdation, the
threat of retaliation or the threat of contract term nation or
cancel lation to inpose, demand, conpel or dictate the terns,
paynent or manner of paynment or the signing of a contract by a
pr oducer;

(b) A processor's canceling a producer's contract based
solely upon his ranking as it conpares to the other producers;

(c) Any act or om ssion prohibited by the Packers and
St ockyards Act, 7 USCS Section 181 et seq., or the rules and
regul ati ons promul gat ed t her eunder;

(d) A producer's failing to maintain buildings,
equi pnent, ingress or egress in a manner that is acceptable within
i ndustry standards;

(e) A producer's failing to followthe witten
day-to-day poultry fair practices of the processor.

SECTION 4. Al processors and producers shall engage in the

following fair practices:

(a) Al live birds shall be weighed by a bonded
wei ghmaster on certified scales. Provisions shall be made for
alternate certified scales in the event the primary scales are
"red tagged” by the State Weights and Measures Departnent.
Producers, their famly or enpl oyees, with proper identification,
shall be allowed to watch, without prior notice, |ive birds being

wei ghed.
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(b) Al feed shall be weighed under the sane
arrangenent as provided in paragraph (a) of this section,
i ncludi ng the observation of the weighing.

(c) Processors shall provide producers al
docunentation that inpacts a producer's settlenment check, in a
| egi bl e manner, including, but not limted to:

(1) Producer's copy of United States Departnent of
Agricul ture form 9061- 2.

(i1i) A loading ticket, at the tinme of catching,
that gives truck nunber, trailer nunber, nunber of birds per coop
and nunber of full coops.

(itii) Copy of weigh tickets for live birds.

(iv) A copy of nedication charges, either at the
time of delivery or with settlenment check.

(v) A sanple conputation of the paynent formula,
usi ng the producer's actual figures. Producers shall produce and
provi de several sanple conputation fornul as.

(d) Processors shall use all available neans to insure
proper handling of birds fromfarmto plant. Damage by the
catching crew of the producer's equipnment or facilities shall be
rei nbursed by his processor.

(e) Processors shall not require a producer to purchase
or construct additional buildings, equipnent or facilities, or
addi tions, nodifications or inprovenents thereto, after the
parties have entered into a contract unless fair and equitable
prem uns are paid by the processor as conpensation. A processor
shal | test, upon request of a producer, new equi pnent that a
producer wi shes to be added to the processor's approved equi pnment
list.

(f) Producers and their imediate famly who are
enpl oyed by the conpanies in |ive production shall not be ranked
wi th ot her contract producers.

(g) Producers may join or assist any organization or
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associ ation of their choice. A producer's nenbership in any
organi zation shall not affect his settlement or contract in any
way.

(h) Wen requested by the producer, the processor shal
furnish the producer a copy of veterinary reports within
forty-eight (48) hours of the tine the report is received by the
processor.

(1) Processors shall provide producers with information
on feed delivery procedures. Feed delivery trucks shall be seal ed
at the plant with correspondi ng, nunbered seals that shall be
listed on the feed delivery ticket. The seal shall not be broken
unl ess the producer is not available at the time of actual
delivery. The producer may request that he be notified by
t el ephone before the truck | eaves the feed mill.

(j) Processors shall provide producers applicable
gui delines for broiler, pullet or breeder production.

SECTION 5. Al contracts shall be entered into with a sense

of fairness, and there is an inplied prom se of good faith as
defined in Section 75-1-201(19) by all parties in any poultry or
poul try products contract between a processor and a producer.

SECTION 6. (1) There is created the M ssissippi Poultry

| ndustry Resol utions Board. The board shall be conposed of one
(1) menber appointed by the Governor who has agricul tural
interests and who is neither a producer nor a processor and whose
initial termis six (6) years; one (1) nmenber appointed by the

Li eut enant Governor who has agricultural interests and who is

nei ther a producer nor a processor and whose initial termis four
(4) years; the Commi ssioner of Agriculture and Conmerce; one (1)
processor, or his designee, appointed by the Governor and whose
initial termis two (2) years; and one (1) producer appointed by
t he Li eutenant Governor and whose initial termis two (2) years.
After the initial appointnents, each appointed nenber of the board

shall serve a termof four (4) years. Any person who is a party
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to a poultry-growi ng arrangenent may file a claimfor resolution
of any dispute pertaining to the poultry-grow ng arrangenent with
t he Departnent of Agriculture and Commerce that may refer the
claimfor resolution to the board. The board shall promulgate
rules and regulations to inplenent the provisions of this act and
shal | operate in accordance with the Adm nistrative Procedures
Law. If it is determned by a majority of the board that there is
substantial evidence showi ng that a violation of this act has
occurred, the conm ssioner, upon recomendati on of the board, may
levy a civil penalty in an anount not to exceed Five Thousand
Dol | ars ($5, 000.00) for each violation. The decision of the board
shall be in witing, and it shall be delivered to the accused by
certified mil. |If any cost, fees or penalties assessed hereunder
have not been paid, they may be collected through the court
system Al fees, costs and penalties collected by the
commi ssioner shall be placed in the State General Fund.

(2) Either party nmay appeal the decision of the board to the
circuit court of the First Judicial D strict of Hi nds County,
M ssi ssippi. The appellant shall have the obligation of having
the record transcribed and filing sane with the circuit court.
The appeal shall otherw se be governed by all applicable | aws and
rules affecting appeals to circuit court. |If no appeal is
perfected within the required tinme, the decision of the board
shal | then becone final

(3) The decision of the circuit court may then be appeal ed
by either party to the M ssissippi Suprene Court in accordance
with the existing law and rul es affecting such appeal s.

SECTION 7. This act shall take effect and be in force from

and after its passage and shall stand repealed on July 1, 2003.

H B. No. 1444
00\ HRO3\ R1921CS. 2
PAGE 5



