M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Brown To: Education

HOUSE BI LL NO. 1427

AN ACT TO AMEND SECTION 37-61-9, M SSI SSI PPl CODE OF 1972, TO
EXTEND THE DATE ON OR BEFORE WHI CH A SCHOOL DI STRICT IS REQUI RED
TO FILE WTH THE LEVYI NG AUTHORI TY COPI ES OF | TS BUDGET OF
ESTI MATED EXPENDI TURES FOR SUPPORT, MAI NTENANCE AND OPERATI ON OF
THE PUBLI C SCHOOLS OF THE DI STRI CT; TO EXTEND THE DATE ON OR
BEFORE WHI CH A SCHOOL DI STRICT IS REQUI RED TO FI LE CERTAI N
BUDGETARY | NFORVATI ON W TH THE STATE DEPARTMENT OF EDUCATI ON; TO
AMEND SECTI ON 37-61-21, M SSI SSI PPl CODE OF 1972, TO EXTEND THE
DATE ON OR BEFORE WH CH FI NAL BUDGET REVI SI ONS OF A SCHOCL
10 DI STRICT MJST BE APPROVED; TO AMEND SECTI ON 37-7-455, M SSI SSI PP
11 CODE OF 1972, TO AUTHORI ZE SCHOOL DI STRI CTS TO SELL SURPLUS
12 PROPERTY OTHER THAN REAL PROPERTY AND BUI LDI NGS AT PUBLI C AUCTI ON
13 W THOUT HAVI NG ADVERTI SED FOR AND RECEI VED COVPETI Tl VE BI DS; TO
14 PROVI DE THAT ANY SUCH PROPERTY NOT CLASSI FI ED AS FI XED ASSETS FOR
15 SCHOOL PURPCSES THAT NO LONGER HAS USEFUL VALUE TO THE SCHOCL
16 DI STRICT MAY BE DESTROYED OR DI SPOSED OF UNDER CERTAI N
17 C RCUMSTANCES; AND FOR RELATED PURPCSES.

OCO~NOUIARWNE

18 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
19 SECTION 1. Section 37-61-9, M ssissippi Code of 1972, is

20 amended as fol |l ows: [ JVB1]

21 37-61-9. (1) On or before the first day of Septenber of

22 each year, the local school board of each school district, with
23 the assistance of the superintendent of schools or adm nistrative
24 superintendent, shall prepare and file with the |evying authority
25 for the school district, as defined in Section 37-57-1,

26 M ssissippi Code of 1972, at least two (2) copies of a budget of
27 estimated expenditures for the support, maintenance and operation
28 of the public schools of the school district for the fiscal year
29 commencing on July 1 of such year. Such budget shall be prepared
30 on forns prescribed and provided by the State Auditor and shal

31 contain such information as the State Auditor may require.

32 (2) In addition, on or before the first day of Septenber of

33 each year, the local school board of each school district, with
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t he assi stance of the superintendent of schools or administrative
superintendent, shall prepare and file with the State Departnent
of Education such budgetary information as the State Board of
Education may require. The State Board of Education shal
prescri be and provide forns to each school district for this
pur pose.

(3) Prior to the adoption of a budget pursuant to this
section, the school board of each school district shall hold at
| east one (1) public hearing to provide the general public with an
opportunity to comrent on the taxing and spendi ng pl an
i ncorporated in the proposed budget. The public hearing shall be
hel d at |east one (1) week prior to the adoption of the budget
wi th advance notice. After final adoption of the budget, a
synopsi s of such budget in a formprescribed by the State
Department of Audit shall be published in a newspaper having
general circulation in the school district on a date different
fromthe date on which the county or any nunicipality therein my
publish its budget.

(4) Beginning with the fiscal year 1995-1996, there shall be
i mposed limtations on budgeted expenditures for certain
adm ni stration costs, as defined hereinafter, in an anopunt not
greater than One Hundred Fifty Thousand Dol |l ars ($150, 000. 00) plus
four percent (4% of the expenditures of all school districts each
year. For purposes of this subsection, "admnistration costs"”
shal | be defined as expenditures for salaries and fringe benefits
paid for central adm nistration costs fromall sources of revenue
in the follow ng expenditure functions as defined in the

M SSI SSI PPl PUBLI C SCHOCL DI STRI CT FI NANCI AL ACCOUNTI NG MANUAL

2300 = Support Services - General Admnistration
2310 = Board of Education Services
2320 = Executive Adm nistration Services
2330 = Speci al Area Admi nistration Services
2500 = Busi ness Servi ces
2510 = Fi scal Services
2520 = Pur chasi ng Servi ces
2530 = War ehousi ng and Distributing Services
2540 = Printing, Publishing and Duplicating Services
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2590 = O her Support Services - Business

2800 = Support Services - Central
2810 = Pl anni ng, Research, Devel opnent and Eval uati on
2820 = | nformati on Services
2830 = Staff Services

2840 = Dat a Processi ng Services
Any costs classified as "adm nistration costs"” for purposes of
this subsection which can be denonstrated by the | ocal schoo
district to be an expenditure that results in a net cost savings
to the district that nay otherw se require budget expenditures for
functions not covered under the definition of adm nistration costs
herein may be excluded fromthe limtations inposed herein. The
| ocal school board shall nmake a specific finding of such costs and
spread such finding upon its mnutes, which shall be subject to
t he approval of the Ofice of Educational Accountability of the
State Departnent of Education. Any school district required to
make expenditure cuts, as a result of application of this
subsection, shall not be required to reduce such expenditures nore
than twenty-five percent (25% in any year in order to conply with
t hi s mandat e.

The State Auditor shall ensure that functions in al
expenditure categories to which this admnistrative limtation
applies shall be properly classified.

This section shall not apply to central administration with
five (5) or less full-time enployees, or to those school districts
whi ch can substantiate that conparabl e reductions have occurred in
adm ni strative costs for the five-year period inmediately prior to
school year 1993-1994. 1In the event the application of this
section may jeopardize the fiscal integrity or operations of the
school district, have an adverse inpact on the ability of the
district to deliver educational services, or otherw se restrict
the district fromachieving or maintaining a quality education

program the State Board of Education shall be authorized to
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exenpt the application of this section to such school district
pursuant to rules and regul ations of the State Board of Education
consistent with the intent of this section.

* %

SECTION 2. Section 37-61-21, M ssissippi Code of 1972, is
anended as foll ows: [ JWB2]

37-61-21. If it should appear to the superintendent of
school s or adm nistrative superintendent or the school board of
any school district that the anbunts to be received fromstate
appropriations, taxation or any other source will be nore than the
anount estimated in the budget filed and approved, or if it should
appear that such amounts shall be | ess than the anmbunt esti mated,

t he school board of the school district, with assistance fromthe
superintendent, shall revise the budget at any tinme during the
fiscal year by increasing or decreasing the fund budget, in
proportion to the increase or decrease in the estimted anounts.

If it should appear to the superintendent of schools, or

adm ni strative superintendent or the school board of a schoo
district that sone function of the budget as filed is in excess of
the requirenment of that function and that the entire anpunt
budgeted for such function will not be needed for expenditures
therefor during the fiscal year, the school board of the school
district, with assistance fromthe superintendent, may transfer
resources to and fromfunctions and funds within the budget when
and where needed; however, no such transfer shall be nmade from
fund to fund or fromfunction to function which will result in the
expenditure of any noney for any purpose different fromthat for
whi ch the noney was appropriated, allotted, collected or otherw se
made avail able or for a purpose which is not authorized by |aw.

No revision of any budget under the provisions hereof shall be
made which will permt a fund expenditure in excess of the anounts
avai |l abl e for such purpose. The revised portions of the budgets

shall be incorporated in the mnutes of the school board by
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spreading themon the mnutes or by attaching them as an addendum
Fi nal budget revisions, pertinent to a fiscal year, shall be

approved on or before Septenber 1 of the following fiscal year.

SECTION 3. Section 37-7-455, M ssissippi Code of 1972, is
anended as foll ows:

37-7-455. (1) Except as otherw se provided in subsection

(2) of this section, all such land, buildings or other property

shall be sold only after the recei pt of sealed bids therefor after
the tinme and place of making such sale has been duly advertised in
some newspaper having a general circulation in the county in which
the property is | ocated once each week for three (3) consecutive
weeks, with the first publication to be made not |less than fifteen
(15) days prior to the date upon which such bids are to be

recei ved and opened. The property shall be sold to the highest
and best bidder for cash, but the school board shall have the
right to reject any and all bids. If the property is not sold
pursuant to such advertisenent, the school board * * * by
resolution, nmay set a date for an open neeting of the school board
to be held within sixty (60) days after the date upon which the

bi ds were opened. At the neeting held pursuant to such

resol ution, the school board may sell by auction the * * *
property for a consideration not |ess than the highest sealed bid
previously received pursuant to the advertisenent. At the
nmeeting, * * * any interested party may bid for cash, and the
property shall be sold to the highest and best bidder for cash,

but the school board shall have the right to reject any and al
bids. The school board may require a witten confirmation of bids
received at such called neeting before selling the property at
auction, but it shall not be necessary that seal ed bids be

recei ved before conducting the auction.

(2) As an alternative nethod of selling property to the

procedures established under subsection (1) of this section, the

school board of a school district may elect, in its discretion, to
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sell by public auction any property, other than real property or

bui l dings of the school district, which is not used for school or

rel ated school purposes and not needed in the operation of the

schools. Before such auction, the school board shall adopt a

resolution calling for the auction and shall advertise the auction

in sone newspaper having a general circulation in the county in

which the property is |ocated once each week for three (3)

consecutive weeks, with the first publication to be made not |ess

than fifteen (15) days before the date upon which the auction

shall be held. The advertisenent nust include a description of

the property to be sold at the auction and the date, tine and

pl ace that such auction shall be held. At the auction, any

interested party may bid for cash. The property shall be sold to

t he hi ghest and best bidder; however, the school board may reject

any and all bids. Wen selling property under this subsection, a

school board is not required to advertise for or receive

conpetitive bids in connection with the sale of the property. Any

such property not sold at such auctions that is not classified as

fi xed assets for school purposes pursuant to requl ations of the

State Departnent of Audit, and that no | onger has useful value to

the school district, in the discretion of the school board or its

desi gnated representative, may be destroyed or di sposed of in any

manner what soever provided that a school official or enployee does

not derive any personal econonic benefit fromthe destruction or

di sposal
(3) When the sale of such property is authorized and

approved by the school board, the president of the school board
shal | be authorized and enpowered to execute a conveyance of the
property upon the ternms and for the consideration fixed by the
board. The school board shall reserve unto the district at |east
an undi vided one-half (1/2) nonparticipating royalty interest in
all oil, gas and mnerals in, on or under the |and, and al

proceeds derived fromroyalties upon the reserved m neral
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interests shall be used as provided by Section 37-7-457; if the
mneral interests of the district are less than the full and
undi vi ded ownershi p, the undivided royalty interest reserved by
the district shall be reduced proportionately.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2000.
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