M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Mles, Hudson, Holland, Jennings, To: Public Health and
Mar kham Mast erson, M ddl et on, Mont gonery Vel fare

(15th), Morris, Scott (17th), Howell, Franks,

War d

HOUSE BI LL NO. 1390
(As Passed t he House)

AN ACT TO CREATE NEW SECTI ON 41-26-14, M SSI SSI PPl CODE OF
1972, TO REQUI RE THE DEPARTMENT OF HEALTH TO DEVELOP AND | MPLEMENT
A CROSS CONNECTI ON CONTROL PROGRAM TO REQUI RE THE STATE BOARD OF
HEALTH TO ADOPT REGULATI ONS FOR | MPLEMENTATI ON OF THE PROGRAM TO
PLACE CERTAI N REQUI REMENTS ON THE | MPLEMENTATI ON OF THAT PROGRAM
TO REQUI RE PUBLI C WATER SYSTEMS TO | DENTI FY CROSS CONNECTI ONS ON
THE SYSTEM TO REVI SE CURRENT REGULATORY DEADLI NES FOR PROPERTY
OMERS TO | NSTALL BACKFLOW PREVENTERS; TO REQUI RE THE PERI ODI C
TESTI NG OF BACKFLOW PREVENTERS; TO REQUI RE THE DEPARTMENT OF
10 HEALTH TO LI CENSE CERTI FI ED BACKFLOW PREVENTER TESTERS AND TO
11 PLACE CONDI TI ONS ON CERTI FI CATI ON OF BACKFLOW PREVENTER TESTERS;

12 TO PROVI DE FOR PENALTI ES FOR FAI LURE TO COWLY W TH TH S SECTI ON,
13 TO AMEND SECTI ON 41-26-15, M SSI SSI PPl CODE OF 1972, I N CONFORM TY
14 TO THE PROVI SIONS OF TH S ACT; AND FOR RELATED PURPGCSES.

OCO~NOUITARWNE

15 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
16 SECTION 1. The followi ng shall be codified as Section

17 41-26-14, M ssissippi Code of 1972:

18 41-26-14. (1) The department shall devel op and inplenent a
19 cross connection control programin accordance with this section.
20 Bef ore devel opnent of the cross connection control program the
21 departnent shall consult with the United States Environnenta

22 Protection Agency regardi ng the devel opnent of a federal cross

23 connection control program It is the intent of the Legislature
24 that any cross connection program devel oped and i npl enented by the
25 departnent be equivalent to a federal program unless otherw se
26 provided in this section. The cross connection control program
27 devel oped and i nplenented under this act shall be considered the
28 m ni mum program for cross connection control.

29 (2) (a) The board shall adopt regul ations defining a high

30 hazard cross connection and a | ow hazard cross connection. The
31 board shall determ ne which | ow hazard cross connections pose a

32 very lowrisk and therefore are bel ow regul atory concern. Those
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| ow hazard cross connections posing a very low risk shall be
exenpt fromthe requirenents of this section. |In addition, the
regul ati ons shall specify those backfl ow preventers which are
recommended to address both high hazard and | ow hazard cross
connecti ons.

(b) Any regul ations previously adopted to inplenent a
cross connection control program shall be void to the extent those
regul ations are in conflict or inconsistent with this section.

(3) Before Decenber 31, 2000, each public water system shal
devel op and i nplement a cross connection control program and shal
conduct a survey and on-site visits, as necessary, to |locate cross
connections within its system Single famly dwellings and
multi-famly dwel lings designed to house not nore than eight (8)
famlies shall be excluded fromthe survey, unless the public
wat er system has reason to believe a cross connection exists.

(4) Before June 30, 2001, each property owner identified by
the public water system as having a high hazard cross connection
shall install an approved backfl ow preventer. |If the property
owner already has a backfl ow preventer installed, the public water
system shall require the property owner to have the backfl ow
preventer tested. |f the backflow preventer functions properly,
the public water system shall consider the backfl ow preventer
approved and may allow the install ed backfl ow preventer to remain
in place until the backfl ow preventer fails to function properly.

(5) Before June 30, 2004, each property owner identified by
the public water systemas having a | ow hazard cross connection
shall install an approved backfl ow preventer. |If the property
owner already has a backfl ow preventer installed, the public water
system shall require the property owner to have the backfl ow
preventer tested. |f the backflow preventer functions properly,
the public water system shall consider the backfl ow preventer
approved and may allow the install ed backfl ow preventer to remain
in place until the backflow preventer fails to function properly.

(6) Each high hazard backfl ow preventer shall be inspected
and tested at |east annually. Each | ow hazard backfl ow preventer
shal |l be inspected and tested at | east biennially. |If a high

hazard backfl ow preventer fails to function properly, the property
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owner shall have the backfl ow preventer repaired and retested or
shall install a new approved backfl ow preventer within thirty (30)
days of the initial test. If a |ow hazard backfl ow preventer
fails to function properly, the property owner shall have the
backfl ow preventer repaired and retested or shall install a new
approved backfl ow preventer within ninety (90) days of the initial
test.

(7) Al inspection and testing of backfl ow preventers under
this section shall be conducted by a certified tester, unless
ot herwi se provided in the regulations of the board. Certified
backfl ow preventer testers shall be |licensed by the departnent
under those conditions as the departnent deens appropriate. As a
condition of certification, each certified backflow preventer
tester shall not charge a fee in excess of Fifty Dollars ($50.00)
for the inspection and testing of any | ow hazard backfl ow
preventer.

(8) If a property owner fails to install an approved
backfl ow preventer or fails to have a backflow preventer tested as
required by this section, the public water system may di sconti nue
service to that property owner until the failure is corrected.

(9) After the dates specified in subsections (4) and (5) of
this section, it is unlawful to install or allow the installation
or mai ntenance of any cross connection, auxiliary intake or
bypass, unless the source and quality of water fromthe auxiliary
supply, the nethod of connection and the use and operation of that
cross connection, auxiliary intake or bypass has been approved by
the director.

SECTI ON 2. Section 41-26-15, M ssissippi Code of 1972, is
anended as foll ows: [ RF1]

41-26-15. The followi ng acts and the causing of these acts
are prohibited:

(a) Failure by a supplier of water to conply with the

requi renents of Section 41-26-13, or dissem nation by that
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supplier of any false or msleading information with respect to
notices required under Section 41-26-13, or with respect to
remedi al actions being undertaken to achi eve conpliance with

M ssi ssippi Primary Drinking Water Regul ati ons;

(b) Failure by a supplier of water to conply with this
chapter or applicable rules or regulations promnul gated under this
chapter, or with conditions of any variances or exenptions granted
under this chapter;

(c) Failure by any person to conply with any order
i ssued by the director, admnistrative |aw judge or hearing
of ficer under this chapter;

(d) Refusal by a supplier of water to allow an
aut hori zed representative of the departnment to inspect any public
wat er system

(e) Contam nation of a public water system

(f) Intentionally damagi ng any pipe or other part of a
public water system

(g) Discharge of sewage or other waste at any | ocation
that may conme into contact with a public water system i ntake,
unl ess that discharge is permtted or authorized by a state or
federal agency; and

* ok

(h) Abandonnment or other term nation of water services
to nore than fifty percent (50% of the custoners of a systemby a
supplier of water, wi thout providing at |east sixty (60) days'
notice to all custonmers served by the public water system and the
depart nment.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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