M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Morris To: Ways and Means

HOUSE BI LL NO. 1384

AN ACT TO AMEND SECTI ON 43-33-704, M SSI SSI PPl CODE OF 1972,
TO RECONSTI TUTE THE MEMBERSH P OF THE M SSI SSI PPl HOVE CORPORATI ON
EFFECTI VE JULY 1, 2000; TO END THE TERM OF OFFI CE OF EXI STI NG
MEMBERS EFFECTI VE JUNE 30, 2000; TO PROVI DE THAT THE GOVERNOR
SHALL APPO NT TEN MEMBERS OF THE RECONSTI TUTED MEMBERSHI P OF THE
CORPORATI ON, W TH THE ADVI CE AND CONSENT OF THE SENATE; TO PROVI DE
THAT THE LI EUTENANT GOVERNOR SHALL APPO NT THREE MEMBERS OF THE
RECONSTI TUTED MEMBERSHI P OF THE CORPORATI ON, W TH THE ADVI CE AND
CONSENT OF THE SENATE;, TO AVMEND SECTI ON 43-33-729, M SSI SSI PPI
10 CODE OF 1972, TO | NCREASE THE AMOUNT OF BONDS THAT THE M SSI SSI PPI
11 HOVE CORPORATI ON MAY | SSUE TO AN ANNUAL AMOUNT OF $150, 000, 000. 00
12 THROUGH JUNE 30, 2003; TO AMEND SECTI ON 43-33-751, TO REVI SE THE
13 CONFLI CT OF I NTEREST REQUI REMENTS FOR THE CORPCORATI ON'S BOARD OF
14 DI RECTORS; TO AMEND SECTI ON 43-33-711, M SSI SSI PPI CODE OF 1972,
15 | N CONFORM TY THERETO, AND FOR RELATED PURPOSES.

OCO~NOUIARWNE

16 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
17 SECTION 1. Section 43-33-704, M ssissippi Code of 1972, is
18 anended as foll ows: [ WANL]

19 43-33-704. (1) There is created by this article the

20 M ssissippi Home Corporation, which shall be a continuation of the
21 corporate existence of the M ssissippi Housing Finance Corporation
22 and (a) all property, rights and powers of the M ssissippi Housing
23 Finance Corporation are vested in, and shall be exercised by, the
24 corporation, subject, however, to all pledges, covenants,

25 agreenents, undertakings and trusts made or created by the

26 M ssissippi Housing Finance Corporation; (b) all references to the
27 M ssissippi Housing Finance Corporation in any other |aw or

28 regulation shall be deenmed to refer to and apply to the

29 corporation; and (c) all regulations of the M ssissippi Housing

30 Finance Corporation shall continue to be in effect as the

31 regulations of the corporation until anmended, supplenented or

32 rescinded by the corporation in accordance with | aw.
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(2) The corporation is created with power to: raise funds
fromprivate investors in order to make such private funds
avai l abl e to finance the acquisition, construction, rehabilitation
and i nprovenent of residential and rental housing for persons of
| ow or noderate incone within the state; provide financing to
qual i fied sponsors or individuals for a wide range of | oans
i ncluding, but not limted to, housing devel opnent, nortgage,
rehabilitation or energy conservation | oans; nmake |loans to private
| enders to finance any of these |oans; purchase any of these |oans
fromprivate | enders; refinance, insure or guarantee any of these
| oans; provide for tenporary or partial financing for any of these
pur poses; devel op, operate and adm ni ster housi ng prograns which
further its stated goals of inproving the availability,
affordability and quality of | ow and noderate inconme housing in
the state; and nmake grants or |oans to private nonprofit
devel opers, |ocal governments or private persons in furtherance of
t hese goal s;

(3) (a) The corporation shall be conmposed of thirteen (13)
menbers. The Governor, with the advice and consent of the Senate,
shal | appoint the nmenbers of the corporation, who shall be
residents of the state and shall not hold other public office.
There shall be at |east one (1) nenber and not nore than three (3)
menbers appointed fromeach of the five (5) congressional
districts in existence on January 1, 1989, and, in addition, (a)
fromand after Septenber 1, 1980, (i) at |east one (1) nenber
shall have at |east three (3) years' experience and background in
t he savi ngs and | oan associ ati on busi ness, the comercial banking
busi ness or the nortgage banki ng business, (ii) at |east one (1)
menber shall have at |east three (3) years' experience and
background in the residential housing construction industry, (iii)
at | east one (1) nenber shall have at |east three (3) years'
experience and background in the licensed residential housing

br oker age busi ness, and (iv) at |least one (1) nmenber shall be a
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menber of the general public not engaged in any business, industry
or activity described in clauses (i) through (iii) of this

subpar agraph; fromand after Septenber 1, 1989, (i) at |east one
(1) menber shall have at |east three (3) years' experience and
background in the manufactured housing business; (ii) at |east one
(1) menber shall have at |east three (3) years' experience and
background in nonprofit housing devel opnment in a Metropolitan
Statistical Area (MSA); (iii) at |least one (1) nenber shall have
at least three (3) years' experience and background in nonprofit
housi ng devel opnment outside a MSA; and (iv) at l|least (1) nmenber
shall be a | ow or noderate income person qualified for assistance
under this article.

(b) The termof office of the nenbers of the

corporation who are serving pursuant to this subsection (3) shal

term nate on June 30, 2000.

(4) Fromand after July 1, 2000, the nenbership of the

corporation is reconstituted as foll ows:

(a) (i) The Governor, with the advice and consent of

t he Senate, shall appoint ten (10) nenbers of the corporation, who

shall be residents of the state. The Governor shall appoint three

(3) nenbers fromeach Suprene Court District and one (1) nenber

fromthe state at large. One (1) nenber from each Suprene Court

District shall be appointed by the Governor for an initial term of

two (2) vears, one (1) nenber from each Suprene Court District

shall be appointed by the Governor for an initial termof four (4)

vears, and the renmmini ng nenbers shall be appointed by the

Governor for initial terns of six (6) years. Thereafter, the term

of menbers of the corporation appointed by the Governor shall be

as provided in subsection (5) of this section.

(ii) The Lieutenant Governor, with the advi se and

consent of the Senate, shall appoint three (3) nenbers of the

corporation, who shall be residents of the state. The Lieutenant

Governor shall appoint one (1) nenber from each Suprene Court
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District. The initial terns of the nenbers appointed by the

Li eut enant Governor shall be for two (2), four (4) and six (6)

vears. Thereafter, the termof nenbers of the corporation

appoi nted by the Lieutenant Governor shall be as provided in

subsection (5) of this section.

(5) Except as otherw se provided in subsection (2)(b) of

this section, appointnents shall be for terns of six (6) years.

Each nmenber shall hold office until his successor has been
appoi nted and qualified. Vacancies shall be filled by appoi ntnent

by the appropriate appointing authority, subject to the advice and

consent of the Senate, for the length of the unexpired termonly.
Any nenber of the corporation shall be eligible for
reappoi ntnent. Any nenber of the corporation may be renoved by

t he appointing authority for m sfeasance, mal feasance or wl |l ful

negl ect of duty after reasonable notice and a public hearing,
unl ess the same are expressly waived in witing. Each nmenber of
the corporation shall before entering upon his duty take an oath
of office to adm nister the duties of his office faithfully and
inpartially, and a record of such oath shall be filed in the
office of the Secretary of State. The corporation shall annually
elect fromits nmenbership a chairman who shall be eligible for
reel ection. The corporation shall annually elect fromits
menbership a vice chairman who shall be eligible for reelection
The corporation shall also elect or appoint, and prescribe the
duties of, such other officers (who need not be nenbers) as the
corporation deens necessary or advisable, and the corporation
shall fix the conpensation of such officers. The corporation may
del egate to one or nore of its menbers, officers, enployees or
agents such powers and duties as it nay deem proper, not
inconsistent with this article or other provisions of |aw
* %

(6) In acconplishing its purposes, the corporation is acting

in all respects for the benefit of the people of the state and the
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performance of essential public functions and is serving a vital
publ i ¢ purpose in approving and ot herw se pronoting their health,
wel fare and prosperity, and the enactnent of the provisions
hereinafter set forth is for a valid public purpose and is hereby
so declared to be such as a matter of express |legislative
det erm nation
* %

SECTI ON 2. Section 43-33-729, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2003, this section shall read as follows:]

43-33-729. (1) The corporation may fromtinme to tine issue
its negotiabl e bonds and notes in such principal anmounts as, in
t he opi nion of the corporation, shall be necessary to provide
sufficient funds for achieving the corporate purposes thereof,
i ncl udi ng operating expenses and reserves, the paynent of interest
on bonds and notes of the corporation, establishnment of reserves
to secure such bonds and notes, and all other expenditures of the
corporation incident to and necessary or convenient to carry out
its corporate purposes and powers. Provided, except as otherw se
aut hori zed herein, bonds and notes nmay be issued annually under

this article in an aggregate principal anmount not to exceed One

Hundred Fifty MIlion Dollars ($150, 000, 000.00), excluding bonds
and notes issued to refund outstandi ng bonds and not es.

(2) The provisions of Sections 75-71-1 through 75-71-57,
M ssi ssi ppi Code of 1972 (the "M ssissippi Securities Act"), shal
not apply to bonds and notes issued under the authority of this
article, and no application for a formal exenption fromthe
provi sions of such act shall be required with respect to such
bonds and not es.

(3) Except as may ot herw se be expressly provided by the
corporation, all bonds and notes issued by the corporation shal
be general obligations of the corporation, secured by the ful

faith and credit of the corporation and payabl e out of any nonies,
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assets or revenues of the corporation, subject only to any
agreenent with the bondhol ders or notehol ders pl edgi ng any
particul ar nonies, assets or revenues.

The corporation may i ssue bonds or notes to which the
princi pal and interest are payabl e:

(a) Exclusively fromthe revenues of the corporation
resulting fromthe use of the proceeds of such bonds or notes; or

(b) Exclusively fromany particular revenues of the
corporation, whether or not resulting fromthe use of the proceeds
of such bonds or notes.

(4) Any bonds or notes issued by the corporation may be
additional ly secured:

(a) By private insurance, by a direct pay or standby
letter of credit, or by any other credit enhancenent facility
procured by the corporation for the paynent of any such bonds;

(b) By a pledge of any grant, subsidy or contribution
fromthe United States or any agency or instrunentality thereof,
or fromthe state or any agency, instrunentality or political
subdi vi sion thereof, or fromany person, firmor corporation; or

(c) By the pledge of any securities, funds or reserves
(or earnings thereon) available to the corporation.

(5) Bonds and notes issued by the corporation shall be
authorized by a resolution or resolutions of the corporation
adopted as provided for by this article; provided, that any such
resol ution authorizing the i ssuance of bonds or notes may del egate
to an officer or officers of the corporation the power to issue
such bonds or notes fromtine to time and to fix the details of
any such issues of bonds or notes by an appropriate certification
of such authorized officer.

(6) Except as specifically provided in this article, no
notice, consent or approval by any governnental body or public
of ficer shall be required as a prerequisite to the issuance, sale

or delivery of any bonds or notes of the corporation pursuant to
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the provisions of this article. However, all bonds or notes

i ssued pursuant to this article may be vali dated, except as
otherwi se provided in this section, in accordance with the

provi sions of Sections 31-13-1 through 31-13-11, M ssissippi Code
of 1972, in the sanme manner as provided therein for bonds issued
by a nunicipality. Any such validation proceedings shall be held
in the First Judicial District of H nds County, M ssissippi.
Notice thereof shall be given by publication in any newspaper
published in the Gty of Jackson, M ssissippi, and of general
circulation throughout the state.

(7) It is hereby determ ned that the corporation is the sole
entity in the state authorized to i ssue bonds or notes for the
pur poses of financing | ow and noderate i nconme rental or
residential housing as set forth in this article. 1In addition,
the corporation shall have the power to issue nortgage credit
certificates, as provided by Section 25 of the Internal Revenue
Code of 1954, as anended, and to conply with all of the ternms and
conditions set forth in Section 25, as the sane may be anended
fromtinme to tine.

[ Fromand after July 1, 2003, this section shall read as
foll ows: ]

43-33-729. (1) The corporation may fromtinme to tine issue
its negotiabl e bonds and notes in such principal anmounts as, in
t he opi nion of the corporation, shall be necessary to provide
sufficient funds for achieving the corporate purposes thereof,

i ncl udi ng operating expenses and reserves, the paynent of interest
on bonds and notes of the corporation, establishnment of reserves
to secure such bonds and notes, and all other expenditures of the
corporation incident to and necessary or convenient to carry out
its corporate purposes and powers. Provided, except as otherw se
aut hori zed herein, bonds and notes shall not be issued under this
article in an aggregate principal anmount exceedi ng One Hundred

Ninety MIlion Dollars ($190, 000, 000.00), excluding bonds and
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notes issued to refund outstandi ng bonds and not es.

(2) The provisions of Sections 75-71-1 through 75-71-57,

M ssi ssi ppi Code of 1972 (the "M ssissippi Securities Act"), shal
not apply to bonds and notes issued under the authority of this
article, and no application for a formal exenption fromthe

provi sions of such act shall be required with respect to such
bonds and not es.

(3) Except as may ot herw se be expressly provided by the
corporation, all bonds and notes issued by the corporation shal
be general obligations of the corporation, secured by the ful
faith and credit of the corporation and payabl e out of any nonies,
assets or revenues of the corporation, subject only to any
agreenent with the bondhol ders or notehol ders pl edgi ng any
particul ar noni es, assets or revenues.

The corporation may i ssue bonds or notes to which the
princi pal and interest are payabl e:

(a) Exclusively fromthe revenues of the corporation
resulting fromthe use of the proceeds of such bonds or notes; or

(b) Exclusively fromany particular revenues of the
corporation, whether or not resulting fromthe use of the proceeds
of such bonds or notes.

(4) Any bonds or notes issued by the corporation may be
additional ly secured:

(a) By private insurance, by a direct pay or standby
letter of credit, or by any other credit enhancenent facility
procured by the corporation for the paynent of any such bonds;

(b) By a pledge of any grant, subsidy or contribution
fromthe United States or any agency or instrunentality thereof,
or fromthe state or any agency, instrunentality or political
subdi vi sion thereof, or fromany person, firmor corporation; or

(c) By the pledge of any securities, funds or reserves
(or earnings thereon) available to the corporation.

(5) Bonds and notes issued by the corporation shall be
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aut horized by a resolution or resolutions of the corporation
adopted as provided for by this article; provided, that any such
resol ution authorizing the i ssuance of bonds or notes may del egate
to an officer or officers of the corporation the power to issue
such bonds or notes fromtinme to time and to fix the details of
any such issues of bonds or notes by an appropriate certification
of such authorized officer.

(6) Except as specifically provided in this article, no
notice, consent or approval by any governnental body or public
of ficer shall be required as a prerequisite to the issuance, sale
or delivery of any bonds or notes of the corporation pursuant to
the provisions of this article. However, all bonds or notes
i ssued pursuant to this article may be vali dated, except as
otherwi se provided in this section, in accordance with the
provi sions of Sections 31-13-1 through 31-13-11, M ssissippi Code
of 1972, in the sanme manner as provided therein for bonds issued
by a nunicipality. Any such validation proceedings shall be held
in the First Judicial District of H nds County, M ssissippi.
Notice thereof shall be given by publication in any newspaper
published in the Gty of Jackson, M ssissippi, and of general
circulation throughout the state.

(7) It is hereby determ ned that the corporation is the sole
entity in the state authorized to i ssue bonds or notes for the
pur poses of financing | ow and noderate i nconme rental or
residential housing as set forth in this article. 1In addition,
the corporation shall have the power to issue nortgage credit
certificates, as provided by Section 25 of the Internal Revenue
Code of 1954, as anended, and to conply with all of the terns and
conditions set forth in Section 25, as the sane may be anended
fromtinme to tine.

SECTI ON 3. Section 43-33-751, M ssissippi Code of 1972, is
amended as foll ows:

43-33-751. The directors shall be subject to the provisions

H B. No. 1384
00\ HRO7\ R1498
PAGE 9



297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313

of Section 25-4-105.

SECTION 4. Section 43-33-711, M ssissippi Code of 1972, is
amended as foll ows:

43-33-711. (1) The board of directors may create one or
nore conmttees of the board and appoint nmenbers of the board to
serve on them Each conmittee shall have two (2) or nore
directors who serve at the pleasure of the board.

(2) The creation of a conmttee and appoi ntnment of directors
to it nust be approved by a majority of all directors in office
when the action is taken.

(3) Sections of this article which govern neetings, action
wi t hout neetings, notice and wai ver of notice, and quorum and
voting requirenents of the board, apply to conmttees of the board
and their nmenbers as well.

* ok
SECTION 5. This act shall take effect and be in force from

and after its passage.
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