M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Bl acknon To: Judiciary B
Appropriations

HOUSE BI LL NO. 1375

AN ACT TO AMEND SECTI ONS 25-32-1, 25-32-3, 25-32-5, 25-32-7,
25-32-9, 25-32-15 AND 25-32-19, M SSI SSI PPl CODE OF 1972, TO
TRANSFER THE ESTABLI SHVENT OF PUBLI C DEFENDER OFFI CES TO THE
PUBLI C DEFENDER COW SSI ON; TO PROVI DE THAT PUBLI C DEFENDER
OFFI CES SHALL BE FUNDED BY THE STATE; TO REVI SE THE APPO NTMENT OF
COUNSEL FOR THE | NDI GENT; TO CODI FY SECTI ON 25-32-18, M SSI SSI PP
CODE OF 1972, TO REQUI RE CERTAI N COUNTI ES TO SUPPLEMENT THE SALARY
OF PUBLI C DEFENDERS; TO CODI FY SECTI ON 25-32-20, M SSI SSI PPl CODE
OF 1972, TO AUTHORI ZE THE APPO NTMENT OF CRI M NAL | NVESTI GATORS
10 TO REPEAL SECTI ON 25-32-21, M SSISSI PPl CODE OF 1972, WH CH
11 PROVI DES FOR THE REPEAL OF SECTI ONS 25-32-1 THROUGH 25-32-19; TO
12 AVEND SECTI ON 25-32-39, M SSISSI PPI CODE OF 1972, TO REVI SE THE
13 POVNERS AND DUTI ES OF THE PUBLI C DEFENDER COWM SSI ON; TO AMEND
14  SECTI ON 25-32-47, M SSI SSI PPl CODE OF 1972, TO REVI SE CONFLI CT
15 PROVI SI ONS; TO AMEND SECTI ON 25-32-49, M SSI SSI PPI CODE OF 1972,
16 TO REMOVE THE AUTHORI TY OF PUBLI C DEFENDERS TO PARTI Cl PATE | N
17 CERTAIN ACTIVITIES;, TO AMEND SECTI ON 25-32-53, M SSI SSI PPl CODE OF
18 1972, TO REVI SE DUTI ES OF THE APPELLATE DI VI SION;, TO AMEND SECTI ON
19 25-32-65, M SSISSI PPl CODE OF 1972, IN CONFORM TY; TO AMEND
20 SECTION 99-15-17, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE
21 STATE SHALL PAY FOR COUNSEL FOR | NDI GENTS; TO REPEAL SECTION 21
22 CHAPTER 575, LAWS OF 1998, VWH CH PROVI DES FOR A CONDI Tl ONAL
23 EFFECTI VE PROVI S| ON FOR THE M SSI SSI PPl STATEW DE PUBLI C DEFENDER
24  SYSTEM ACT OF 1998; TO REPEAL SECTI ONS 25-32-31, 25-32-33,

25 25-32-35, 25-32-41, 25-32-43, 25-32-45, 25-32-57, 25-32-59 AND

26 25-32-61, M SSISSIPPI CODE OF 1972, VWH CH PROVI DES PORTI ONS OF THE
27 M SSI SSI PPl STATEW DE PUBLI C DEFENDER SYSTEM ACT OF 1998; AND FOR
28 RELATED PURPGCSES.

OCO~NOUIARWNE

29 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
30 SECTION 1. Section 25-32-1, M ssissippi Code of 1972, is

31 amended as follows:[BD1]

32 25-32-1. Should the Public Defender Conmi ssion created by

33 Section 25-32-37 determ ne by order spread upon its mnutes that a

34 county or counties in the sane circuit court district or an entire

35 circuit court district have a sufficient nunber of indigent

36 defendant cases to establish an office of public defender, the

37 Public Defender Comm ssion is authorized and enpowered, in its

38 discretion, to establish the office, provide office space,

39 personnel and funding for the office, and to performany and al
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functions necessary for the efficient operation of such an office
to the end that adequate | egal defense for indigent persons
accused of crine shall be provided at every critical stage of
their cases as an alternative to court appointed counsel. Said
order shall specify whether the public defender shall be full-tine
or part-tine.

SECTION 2. Section 25-32-3, M ssissippi Code of 1972, is
anended as foll ows: [ BD2]

25-32-3. (1) Wen the office of public defender is
established, the circuit judge or the senior circuit judge, if
there be nore than one (1) circuit judge, shall appoint a
practicing attorney to serve the district as public defender until
the end of the termof office of the district attorney and
thereafter for a termof four (4) years and said term shal
coincide with the termof the district attorney. Such appointee
shall be selected froma list of two (2) or nore attorneys

recommended by the Public Defender Commi ssion. 1In the event a

vacancy shall occur in the office of the public defender, the
circuit judge or the senior circuit judge, if there be nore than
one (1) circuit judge, shall appoint another person to serve as
public defender until the end of the regular termof office.

(2) Assistant public defenders may be authorized by the

Publ i ¢ Def ender Commi ssion. The public defender shall appoint al

assi stant public defenders. Such assistant public defenders may

be conpensated in such an anobunt as may be authorized by the

Publ i c Def ender Commi ssi on; provided, however, that in no case nmay
such assi stant public defenders receive conmpensation in an anount
greater than that received by the public defender.

SECTION 3. Section 25-32-5, M ssissippi Code of 1972, is
anended as foll ows: [ BD3]

25-32-5. Conpensation for the public defender shall be fixed

by the Public Defender Comm ssion; provided, however, the

conpensation for a public defender, who shall be full-tine,
representing an entire circuit court district shall not be |ess
than the conpensation of the district attorney, the conpensation
for a public defender representing one (1) county shall not be

| ess than the conpensation of the county prosecuting attorney and
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t he conpensation for a public defender representing two (2) or
nore counties, but less than the entire circuit court district,
shall not be less than the aggregate of the conpensation for
county prosecuting attorneys of the counties served, but in no
event to exceed the conpensation of the district attorney. No
full-time public defender or full-tinme assistant public defenders
shal | engage nor be associated with any person in the private
practice of law. Part-tinme public defenders or part-tine

assi stant public defenders nay engage in the private practice of
the law as long as such practice does not relate to the
prosecution of crimnal matters.

SECTION 4. Section 25-32-7, M ssissippi Code of 1972, is
anended as foll ows: [ BD4]

25-32-7. The public defender shall be provided with office
space, secretarial assistance, and all reasonabl e expenses of
operating the office, at |east equal to or nore than the county
prosecuting attorney, or the district attorney if the public
defender represents the entire circuit court district. The
conpensati on and expenses of the public defender's office shall be

paid fromthe state general fund or any special fund created for

this purpose. The funds shall be paid upon all owance by the

Publ i ¢ Def ender Comnmi ssion by order spread upon the mnutes of the
boar d.

SECTION 5. Section 25-32-9, M ssissippi Code of 1972, is
anended as fol |l ows: [ BD5]

25-32-9. (1) Wen any person shall be arrested and charged
with a felony, * * * then the arresting authority shall afford
such person an opportunity to sign an affidavit stating that such
person is an indigent and unable to enpl oy counsel. Upon the
signing of such affidavit by such person, the public defender
shal |l represent said person unless the right to counsel be waived
by such person. Provided further, a statenment shall be executed

by the alleged indigent, under oath, listing all assets avail able
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to the indigent for the paynment of attorney's fees, including the
ownership of any property, real or personal, and setting out
therein the alleged indigent's enploynent status, nunber of
dependents, incone fromany source, the ability of his parents or
spouse to provide an attorney's fee, and any other information

whi ch m ght prove or disprove a finding of indigency. The
affidavit and statenent shall be a part of the record in the case
and shall be subject to review by the appropriate court. Based on
review of the affidavit, statement or other appropriate evidence,
if the appropriate court finds that the defendant is not indigent,
said court shall termnate the representation of the defendant by

the public defender. |1f the court finds that the defendant is

i ndigent, said court shall enter an order appointing the public

defender. The clerk of the court entering such an order for

appoi ntnent shall cause copies of sane to be delivered forthwith

to the comm ssion and the office of the public defender, and shal

at _once conmuni cate the contents of the order to such other person

or attorney in the county where the case is docketed as the public

def ender may have designated to receive such orders, all to the

end that the person or attorney so designated shall |earn of the

order as soon as possible after it has been entered.

* * %

(2) The accused shall have such representation avail able at
every critical stage of the proceedi ngs agai nst himwhere a
substantial right may be affected.

(3) The court may require an accused, to the extent of his

ability, to conpensate or reinburse the conm ssion for all or part

of the reasonabl e value of the representation he has received,

pl us any suns reasonably and necessarily expended in the course

and scope of such representation. In nmaking any such order, the

court shall consider and give priority to the victinms rights to

restitution, conpensati on or danmges.

SECTI ON 6. Section 25-32-15, M ssissippi Code of 1972, is
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anended as fol |l ows: [ BD6]
25-32-15. The office of public defender may be term nated,

in the discretion of the Public Defender Comn ssion, by entering

an order * * * six (6) nonths prior to the expiration of the term
of the public defender. Such term nation shall be effective at
the end of the termof the public defender.

SECTION 7. The followi ng shall be codified as Section
25-32-18, M ssissippi Code of 1972:

25-32-18. The board of supervisors of any county having a
popul ation in excess of two hundred thousand (200, 000) according
to the federal decennial census of 1970 shall contribute a sum
equal to Four Thousand Five Hundred Dol | ars ($4, 500.00) per year,
payabl e nonthly, to supplenent the salary of the public defender
of that county, provided that he serves full tinme; and shal
contribute a sumequal to Three Thousand Dol | ars ($3, 000. 00) per
year, payable nonthly, per full-time |legal assistant to suppl enent
the salary of each full-tinme |egal assistant to the public
def ender of that county.

The board of supervisors of any Class 1 county bordering on
the Gulf of Mexico and having two (2) judicial districts shal
contribute a sumequal to Four Thousand Five Hundred Dol | ars
(%4, 500. 00) per year, payable nmonthly, to supplenent the salary of
t he public defender of that county provided that he serves ful
time; and shall contribute a sumequal to Five Thousand Dol | ars
($5, 000. 00) per year, payable nonthly, to supplenent the salary of
each full-tinme |legal assistant to the public defender of that
county.

SECTI ON 8. Section 25-32-19, M ssissippi Code of 1972, is
amended as foll ows: [ BD7]

25-32-19. The public defender and the board of supervisors
may cooperate with any individual or public agency, whether state
or federal, or with any institution of higher |earning of the

State of Mssissippi, to obtain by gift, grant or otherw se any
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financial, professional, investigatory or research or other
assi stance; provided, however, that any grants or any financi al
assi stance whatever for the purpose herein set out shall be paid

over to the Public Defender Comm ssion and adm nistered by it for

t he purposes herein set forth. The comm ssion shall have the

authority to use any financial assistance or grants to extend and
expand the facilities of the office.

SECTION 9. The followi ng shall be codified as Section
25-32-20, M ssissippi Code of 1972:

25-32-20. (1) Any public defender nay appoint a full-tine
crimnal investigator.

(2) The public defenders of the Third, Fifth, N nth, Tenth,
El eventh, Twelfth, Fifteenth, Sixteenth, Seventeenth and Twentieth
Circuit Court Districts may appoint one (1) additional full-tinme
crimnal investigator for a total of two (2) full-tinme crimnal
i nvestigators.

(3) The public defenders of the First, Second, Fourth,
Seventh and Nineteenth Circuit Court Districts nmay appoint tw (2)
additional full-time crimnal investigators for a total of three
(3) full-time crimnal investigators.

(4) No public defender or assistant public defender shal
accept any private enploynent, civil or crimnal, in any matter
i nvestigated by such crimnal investigators.

(5) The full and conplete conpensation for all public duties
rendered by said crimnal investigators shall be not |ess than
Sevent een Thousand Dol l ars ($17,000.00) per annum nor nore than
Thirty-five Thousand Dol |l ars ($35, 000.00) per annum to be
determ ned at the discretion of the public defender based upon the
qgual i fications, education and experience of the crim nal
i nvestigator, plus necessary travel and other expenses, to be paid
in accordance with Section 25-32-7 provided, however, the maxi num
sal ary under this subsection for a crimnal investigator who has a

| aw degree may be suppl enmented by the public defender from other
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avai |l abl e funds, but not to exceed the maxi numsalary for a | egal
assistant to a public defender.

(6) Any crimnal investigator nmay be designated by the
public defender to attend a Conmi ssion approved training program
for defense investigators. The total expenses associated with
attendance by crimnal investigators at a training program shal
be paid out of the funds of the appropriate public defender.

SECTI ON 10. Section 25-32-21, M ssissippi Code of 1972,
whi ch provides for the repeal of Sections 25-32-1 through
25-32-19, M ssissippi Code of 1972, is repeal ed.

SECTI ON 11. Section 25-32-39, M ssissippi Code of 1972, is
amended as foll ows:

25-32-39. The comm ssion shall have the foll owi ng powers and

duti es:
(a) To appoint an executive director who shall be
currently licensed to practice lawin the State of M ssissippi and

shall have been * * * |icensed to practice lawin any state for at

| east four (4) years prior to the appointnment, and who shall be
know edgeabl e and experienced in the field of crimnal law, and to
charge the executive director with the performance of al
reasonabl e and appropriate adm nistrative and rel ated duti es;
(b) Inits discretion, to delegate to the executive
di rector such of the powers and duties, in whole or in part, as
are provided in this chapter to be perforned by the comm ssion;
(c) To inplement and ensure the enjoynent of the right
to counsel and the right to the effective assistance of counsel
secured to persons by the Constitution of the United States of
America and by the Constitution of the State of M ssissippi;

(d) To recommend to the Suprene Court and the

Legi slature policies and standards for a conprehensive and

effective public defender systemthroughout the State of
M ssi ssippi, including, but not limted to, standards for

determ ning who qualifies as an indigent person;
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(e) To recommend to the Suprene Court and the

Legi sl ature policies and standards for the appointnment,

conpensati on and paynment of reasonable litigation expenses of
conpet ent counsel in state postconviction proceedi ngs brought by
i ndi gent prisoners whose convictions and sentences have becone
final for state | aw purposes, to recomend optimal standards of
conpetency for the appoi ntnment of such counsel * * *,

(f) To establish the standards for determ ning which
counties require full-tinme district defender offices, which, if
any, require and can best be served by part-tine contract district
def enders, and which, if any, require and can effectively be
served by a system of court-appointnment of private practicing
| awyers, and to review the standards so established and the needs
of each county so assessed fromtine to tinme as may be
appropriate, but not |less often than every fifth year begi nning
with July 1, 1998;

(g0 To maintain within its office a conflicts division
and an appellate division and to appoint a qualified person to
direct and performthe functions of each;

(h) To establish policies and standards for the
organi zati on and operation of its office and of the district
defenders' offices throughout the state, including, but not
limted to:

(1) Distribution to and anong the several district
defender offices of the financial resources as are made avail abl e
for its office and providing, as well, for a reasonable allocation
of such resources to the conm ssion and its offices and staff;

(1i) Establishment of optimal qualifications for
all attorneys particularly within or enployed by the Statew de
Publ i c Defender System whether as full-tine staff attorneys,
assistant state defenders, assistant district defenders, part-tine
contract defenders or specially appointed defenders;

(ti1) Establishnment of optinmal standards of
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experience for paral egals, investigators and other personnel
assigned to such offices and to particul ar cases;

(iv) Establishment of optinmal standards for
staffing, casel oads and support personnel and facilities for each
district defender's office; and

(v) Establishnent of enployee personnel policies
i ncl udi ng conpensation, salary and benefit schedules for the
office of the state defender and of each district defender;

(i) To recommend to the senior circuit judge of each

district at least two (2) candi dates for appointnent as a district

defender for each circuit court district in accordance with

Secti on 25-32-3;

(j) To evaluate the perfornmance of each district
def ender, assistant district defender, part-tinme attorney,
contract attorney, private attorney assigned to represent indigent
persons, and all other personnel of the public defender system
and to have and provide for quality control, personnel eval uation
and review, * * * and to have and exerci se such powers as nay be
reasonably necessary to enhance the quality and quantity of
services delivered and to address and correct deficiencies;

* % *

(k) To maintain for each county and for each circuit
court district a current |ist of private attorneys who are
conpetent in the defense of crimnal charges and are willing to
accept appointnents for individual representations, * * *

i ncludi ng the defense of capital cases, and who neet any ot her
gualifications established by his office, and to these ends:

(i) To notify once a year all |icensed attorneys
residing in Mssissippi by publication or otherwise that a list is
bei ng prepared and mai ntained of attorneys willing to represent
i ndi gent persons;

(i1i) To afford attorneys notified under this

section a reasonable tine to submt the information requested by
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308 the conm ssion;

309 (itii) To prepare, certify and update annually a
310 list of such attorneys for each county and for each circuit court
311  district;

312 (iv) To prepare, certify and update annually a
313 separate list of attorneys conpetent and willing to accept

314 appointnment in capital cases for each county and for each circuit

315 court district; and

316 (v) To recommend attorneys fromthis list for
317 individual representations * * *;

318 * * %

319 (1) To prepare and approve the annual budget for the

320 operation of the Statew de Public Defender System and for each
321 district defender's office throughout the state, and to adm ni ster
322 and oversee the inplenentation of each such budget;

323 (m To conpile and dissem nate statutes, court

324 opinions, legal research, articles and other information to

325 district defenders and private attorneys participating in the

326 Statew de Public Defender System

327 * x %

328 (n) To convene conferences, continuing |egal education
329 progranms and training semnars or planning or strategy neetings
330 related to the Statew de Public Defender System and to attend or
331 send any persons to any such conferences, prograns, sem nars or
332 neetings * * *;

333 * ok

334 (0) To cooperate with any individual or public agency,
335 whether state or federal, or with any |aw school, public or

336 private, or with any institution of higher learning of the State
337 of Mssissippi, to obtain by gift, grant or otherw se any

338 financial, professional, investigatory, training, educational or
339 research or other assistance; provided, however, that any grants

340 or any financial assistance whatever for the purpose herein set
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out shall be paid over to the comm ssion and adm ni stered by the

commi ssion consistent with the provisions of this chapter;

(p) To receive, allocate and di sburse funds
appropriated for the operation of the Statew de Public Defender
System pursuant to guidelines established by its office, in
cooperation with and after consultation with the Adm nistrative
Ofice of Courts, and to reallocate avail able resources within the
St at ewi de Public Defender System as nay be necessary to carry out
and i npl ement nore effectively the purposes and policies of this
chapter;

(g) To approve the purchase, |ease, rental and use of
of fi ce space, equipnent, or personnel and the sharing of sane
bet ween and anong district defenders and between and anong the
counties within the several circuit court districts;

(r) To provide to the Adm nistrative Ofice of Courts
and the M ssissippi Judicial Advisory Study Cormittee any and al
information, reports, statistics and other fornms of assistance as
may fromtinme to tinme be requested or otherw se required by | aw,

(s) To present to the Governor and to the Legislature
within ninety (90) days after the end of the fiscal year an annual
report on the operation of the Statew de Public Defender System
and recomrendati ons for inprovenent;

(t) To appear before and provide assistance to, and
make reconmendations to the Legislature and other rel evant bodies
regarding matters related to the public defender system
i ncluding, but not limted to, recommendati ons regardi ng the
phasing in of the statew de public defender system the transition
fromthe current county based system of indigent defense * * *;

(u) To maintain records of the operation of the
St at ew de Public Defender System including, but not limted to,
the foll ow ng:

(1) Detailed descriptions of the organization of

each district defender's office;
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(1i) Caseload of each district defender's office,
br oken down by counties and including cases assigned to private
att or neys;

(1i1) Budgets and actual expenditures of the
of fice of the conmm ssion and each district defender's office;

* %

(iv) Use of part-time contract attorneys; and

(v) Assignnent of cases to private attorneys;

(v) To enploy and set the conpensation of the executive
director, his assistants and ot her enpl oyees as are necessary to
enabl e the comm ssion to exercise its powers and performits
duti es;

(W) To purchase professional liability insurance to
cover and protect all persons within the Statew de Public Defender
System

* % *

(x) To adopt and pronul gate reasonabl e and necessary
rules and regulations, formally or informally, as may be
appropriate, to adm nister the Statew de Public Defender System
to performits duties and powers hereunder, and to inplenent the

provi sions of this chapter; and to propose forns for the use of

the courts, the comm ssions and other persons with powers and
duti es hereunder;
* % *

(y) To delegate to the district defenders in whole or
in part the exercise and performance of powers and duties set
forth in this section where and to the extent that the conm ssion
determ nes such powers and duties are suitable for exercise and
performance at the district |evel;

(z) In the exercise and performance of any and al

powers and duties provided by this chapter, to cooperate fully

with, to seek the advice, assistance and support of, the

Adm nistrative Ofice of Courts and the M ssissippi Judici al
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Advi sory Study Conmitt ee;
(aa) In the exercise and performance of any and al

powers and duties provided by this chapter, to establish

priorities for the provision of counsel for indigent persons by
reference to the stage of proceedi ngs agai nst such persons and the
nature and i nportance of the charges agai nst such persons, and to
do so by reference to the availability of financial, professional
and ot her resources, and to adjust such priorities fromtine to
time as nmay be appropriate; and

(bb) In cooperation with and with the assistance of the
Adm nistrative Ofice of Courts, to develop policies and
procedures for the transition fromthe current county-based system
of indigent defense to the Statew de Public Defender System

aut hori zed and contenplated by this chapter, including a tinetable

for phasing in and inplenmenting the provisions of this chapter and

for staffing and funding the offices created and provi ded herein,
and to inplenent sane.

SECTI ON 12. Section 25-32-47, M ssissippi Code of 1972, is
amended as foll ows:

25-32-47. (1) The duty of vigilance, investigation,
assessnment and judgnent regarding conflicts of interest rests upon
each attorney participating in the Statew de Public Defender
System with the ultimte responsibility being shared equally and
i ndependently by the court and by the conm ssion. |If either the
conmmi ssion or the court determnes that a conflict of interest
exi sts between an indigent person and the district defender, the

conmmi ssion shall recommend to the appropriate court the

reassi gnnent of representation of any such person to anot her

attorney within or without the Statew de Public Defender System
with respect to whomno conflict exists.

(2) Unless all affected persons give their infornmed consent
to representation under the limtations and conditions provided in

subsection (3) of this section, a district defender may not
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represent an indigent person if the representati on would
constitute a conflict of interest. A conflict of interest exists
if there is a substantial risk that the district defender's
representation of the indigent person would be materially and
adversely affected by the district defender's duties to another
per son.

(3) (a) A defender may represent an indigent person
notw thstanding a conflict of interest prohibited by subsection
(2) of this section if each affected person gives informed consent
to the defender's representation. |Informed consent requires that
t he person have reasonably adequate information about the risks
and advant ages of such representation to that person;

(b) Notw thstandi ng each affected person's consent, a

def ender may not represent an indigent person if:

(i) The defender represents an opposing party in
t he sane proceedi ng;

(ii) ©One or nore of the persons is legally
i ncapabl e of giving consent; or

(i) Special circunstances render it unlikely
that the defender will be able to provi de adequate representation
to one or nore of the persons.

(4) (a) If aconflict of interest is determ ned by the
commi ssion or by the court to exist between the district defender
and the indigent person or if for any other reason the commi ssion
or the court determi nes that the district defender cannot or
shoul d not represent the indigent person, the comm ssion shal

recommend to the appropriate court that the indigent person be

represented by a district defender from another area or by a
private attorney appointed for that purpose;

(b) Subject to caseload restrictions and conflict of
i nterest considerations, the court may notify the comm ssion to
represent the indigent or provide representation for the indigent.

(5 In the event of conflicts, the comm ssion may reconmend
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to the appropriate court that it appoints a private attorney who

is conpetent in the defense of crimnal charges and/or is included
inalist of volunteers who have agreed to accept such
appoi ntments as provided in Section 25-32-39 who shall be
conpensat ed and be rei mbursed for expenses as provided in Section
99-15-17, M ssissippi Code of 1972.

(6) The conmm ssion shall attenpt to equalize the

appointnments for all attorneys on the list, but this chapter does

not deprive the conm ssion of the power to recomend particularly
qualified and willing attorneys in unusual or conplex nmatters.
* %

SECTI ON 13. Section 25-32-49, M ssissippi Code of 1972, is
amended as foll ows:

25-32-49. (1) The menbers of the commi ssion, the executive
director, nmenbers of the conm ssion staff, each district defender,
and each deputy district public defender shall not:

(a) Receive any funds, services or other thing of
nmonetary value, directly or indirectly, for the representation of
an i ndigent person pursuant to court appointnment, except the
conpensati on authorized by |aw, or

(b) Refer any person, indigent or otherw se, who
contacts the district defender to any other attorney, except
pursuant to guidelines established by the conm ssion.

(2) Nothing in this section shall be construed to bar a
prosecution or other disciplinary action agai nst any attorney
within the Statew de Public Defender Systemwho conmits a
viol ation of |law or of the Mddel Rules of Professional Conduct, or
one or nore provisions thereof, as they exist and are enforced in
the State of M ssi ssippi.

(3) Neither the executive director, nor a district defender,
nor any other full-tinme assistant or enployee of the conm ssion or
any district defender shall engage nor be associated with any

person in the private practice of law. Part-tinme assistant
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def enders, contract assistant defenders and persons on vol unteer
appointment |ists may engage in the private practice of |aw as

| ong as such practice does not relate to the prosecution of
crimnal matters.

* %

SECTI ON 14. Section 25-32-53, M ssissippi Code of 1972, is
amended as foll ows:

25-32-53. (1) There is hereby created within the office of
t he conmm ssion an appellate division which shall function under
the direction and supervision of the comm ssion.

(2) The appellate division may perfect and prosecute direct
appeal s, petitions for rehearing, petitions for wits of
certiorari, and petitions for post-conviction relief, and perform
such other duties as the conm ssion shall direct.

(3) The appellate division may provide assi stance and
counsel to a district defender regarding the handling of matters
and issues that nmay be unusually difficult or conplex or that may

likely affect or becone a part of any appeal to the same extent

the attorney general is authorized to provide assi stance to the

district attorneys in the prosecution of offenders.

SECTI ON 15. Section 25-32-65, M ssissippi Code of 1972, is
amended as fol |l ows:
25-32-65. (1) The Statew de Public Defender System created

by this chapter in all of its units and features shall be funded

by appropriations nade by the Legislature to the conm ssion and by
funds from any other source not prohibited by | aw

(2) The board of supervisors of any county may suppl enment
the resources available for financing the defense of indigent
persons within that county at such times and in such suns as it
determ nes to be reasonabl e and necessary * * *, Any such suns
shall be delivered to the comm ssion for adm ni stration, although
di sbursenent shall be restricted to funding the defense of

i ndi gent persons in that county.
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(3) The conm ssion nay accept fees and rei nbursenent of
expenses if an attorney enployed by or participating with this
systemis appoi nted as counsel for an indigent by a court of a
jurisdiction, state or federal, other than the State of
M ssi ssi ppi .

(4) Al duties inposed upon the comm ssion, the district
defenders and all other personnel of the Statew de Public Defender
System and all powers conferred upon such persons, are nade
subject to the availability of financial and other resources.

SECTI ON 16. Section 99-15-17, M ssissippi Code of 1972, is
anended as fol |l ows: [ BD8]

99-15-17. The conpensation for counsel for indigents
appoi nted as provided in Section 99-15-15, shall be approved and
al l oned by the appropriate judge and in any one (1) case may not
exceed One Thousand Dol | ars ($1000.00) for representation in
circuit court whether on appeal or originating in said court.
Provi ded, however, if said case is not appealed to or does not
originate in a court of record, the maxi num conpensation shall not
exceed Two Hundred Dol l ars ($200.00) for any one (1) case, the
anount of such conpensation to be approved by a judge of the
chancery court, county court or circuit court in the county where
the case arises. Provided, however, in a capital case two (2)
attorneys may be appoi nted, and the conpensati on may not exceed
Two Thousand Dol | ars ($2,000.00) per case. |If the case is
appealed to the State Suprene Court by counsel appointed by the
judge, the allowable fee for services on appeal shall not exceed
One Thousand Dol | ars ($1, 000.00) per case. In addition, the judge
shal | allow rei nbursenent of actual expenses. The attorney or
attorneys so appointed shall itemze the tinme spent in defending
said indigents together with an item zed statenent of expenses of
such defense, and shall present sane to the appropriate judge.
The fees and expenses as all owed by the appropriate judge shall be

paid by the State Treasurer out of the General Fund of the State
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or any special fund created for this purpose.

SECTION 17. Section 21, Chapter 575, Laws of 1998, which
provi des a conditional effective provision for the M ssissipp
St at ewi de Public Defender System Act of 1998, is repealed on July
1, 2000.

SECTI ON 18. Sections 25-32-31, 25-32-33, 25-32-35, 25-32-41,
25-32-43, 25-32-45, 25-32-57, 25-32-59 and 25-32-61, M ssissipp
Code of 1972, which provide for the declaration of purpose,
construction of the M ssissippi Statew de Public Defender System
Act of 1998, provide powers and duties of the conm ssion, which
create district public defenders and provide their powers and
duties and provide certain indigent representation provisions, is
repeal ed on July 2, 2000.

SECTI ON 19. Section 17 of this act shall take effect and be
in force fromand after July 1, 2000, and the remainder of this

act shall take effect and be in force fromand after July 2, 2000.
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