M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Reynol ds To: Ways and Means

HOUSE BI LL NO. 1372

AN ACT TO AMEND SECTI ON 27-65-19, M SSI SSI PPl CODE OF 1972,
VWH CH PROVI DES FOR THE SALES TAXATI ON OF PUBLI C UTILITIES, TO
REPEAL SUCH SECTI ON JULY 1, 2000; TO AMEND SECTI ON 27-65-75,
M SSI SSI PPl CODE OF 1972, VWH CH PROVI DES FOR THE DI STRI BUTI ON OF
STATE SALES TAX REVENUE, TO REPEAL SUCH SECTI ON JULY 1, 2000; TO
AMEND SECTI ON 27-35-163, M SSI SSI PPI CODE OF 1972, VWWH CH PROVI DES
FOR APPEALS OF AD VALOREM TAX ASSESSMENTS MADE BY THE STATE TAX
COM SSI ON, TO REPEAL SUCH SECTI ON JULY 1, 2000; TO AMEND SECTI ON
27-35-309, M SSISSIPPI CODE OF 1972, VWH CH PROVI DES FOR THE
10 ASSESSMENT OF PROPERTY OF UTILITY COVWPAN ES FOR PURPOSES COF AD
11  VALOREM TAXATI ON, TO REPEAL SUCH SECTI ON JULY 1, 2000; TO AMEND
12 SECTION 27-35-319, M SSISSI PPl CODE OF 1972, WH CH PROVI DES FOR
13 THE ASSESSI NG AND TAXI NG OF PROPERTY OF CERTAI N TELEPHONE
14 COVWPANI ES FOR PURPCSES OF AD VALOREM TAXATI ON, TO REPEAL SUCH
15 SECTION JULY 1, 2000; AND FOR RELATED PURPGCSES.

OCO~NOUIARWNE

16
17 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
18 SECTION 1. Section 27-65-19, M ssissippi Code of 1972, is

19 anended as foll ows: [ HS1]

20 27-65-19. (1) (a) Except as otherwise provided in this

21 subsection, upon every person selling to consuners, electricity,
22 current, power, potable water, steam coal, natural gas, |iquefied
23 petroleumgas or other fuel, there is hereby |evied, assessed and
24 shall be collected a tax equal to seven percent (7% of the gross
25 incone of the business. Provided, gross inconme fromsales to

26 consuners of electricity, current, power, natural gas, |iquefied
27 petroleumgas or other fuel for residential heating, lighting or
28 other residential noncommercial or nonagricultural use, and sales
29 of potable water for residential, nonconmrercial or nonagricultural
30 use shall be excluded fromtaxable gross inconme of the business.
31 Provided further, upon every such seller using electricity,

32 current, power, potable water, steam coal, natural gas, |iquefied

33 petroleumgas or other fuel for nonindustrial purposes, there is
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hereby | evied, assessed and shall be collected a tax equal to
seven percent (7% of the cost or value of the product or service

used.

(b) There is hereby |levied, assessed and shall be
collected a tax equal to one and one-half percent (1-1/2% of the
gross incone of the business when the electricity, current, power,
steam coal, natural gas, liquefied petroleumgas or other fuel is
sold to or used by a manufacturer, custom processor or public
servi ce conpany for industrial purposes, which shall include that
used to generate electricity, to operate an electri cal
di stribution or transm ssion system to operate pipeline
conpressor or punping stations or to operate railroad | oconotives;
provi ded, however, that:

(1) Fromand after July 1, 2000, through June 30,
2001, sales of fuel used to produce electric power by a conpany
primarily engaged in the business of producing, generating or
distributing electric power for sale shall be taxed at the rate of
one and one-ei ghth percent (1.125%;

(i) Fromand after July 1, 2001, through June 30,
2002, sales of fuel used to produce electric power by a conpany
primarily engaged in the business of producing, generating or
distributing electric power for sale shall be taxed at the rate of
three-fourths of one percent (0.75%;

(tiit) Fromand after July 1, 2002, through June
30, 2003, sales of fuel used to produce electric power by a
conpany primarily engaged in the business of producing, generating
or distributing electric power for sale shall be taxed at the rate
of three-eighths of one percent (0.375%;

(tv) Fromand after July 1, 2003, sales of fuel
used to produce electric power by a conpany primarily engaged in
t he busi ness of producing, generating or distributing electric

power for sale shall be exenpt fromsales tax as provided in
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Section 27-65-107.

(c) The one and one-half percent (1-1/2% industrial
rate provided for in this subsection shall also apply when the
el ectricity, current, power, steam coal, natural gas, |iquefied
petrol eum gas or other fuel is sold to a producer or processor for
use directly in the production of poultry or poultry products, the
production of l|ivestock and |ivestock products, the production of
pl ants or food by commercial horticulturists, the processing of
mlk and m |k products, the processing of poultry and |ivestock
feed, and the irrigation of farm crops.

(d) The one and one-half percent (1-1/2% rate provided
for in this subsection shall not apply to sales of fuel for
aut onobi | es, trucks, truck-tractors, buses, farmtractors or
ai r pl anes.

(e) Upon every person operating a tel egraph or
t el ephone business for the transm ssion of nessages or
conversations between points within this state, there is hereby
| evi ed, assessed and shall be collected, a tax equal to seven
percent (7% of the gross inconme of such business, with no
deduction or allowance for any part of an intrastate rate charge
because of routing across a state line. However, any sale of a
prepai d tel ephone calling card or prepaid authorization nunber, or
both, shall be deened to be the sale of tangible personal property
subject only to such taxes inposed by |aw on the sale of tangible
personal property. |If the sale of a prepaid tel ephone calling
card or prepaid authorization nunber does not take place at the
vendor's place of business, it shall be conclusively determned to
take place at the custoner's shipping address. The
reaut hori zation of a prepaid tel ephone calling card or a prepaid
aut hori zati on nunber shall be conclusively determ ned to take
pl ace at the custoner's billing address.

(2) Persons maeking sales to consuners of electricity,

current, power, natural gas, |liquefied petroleumgas or other fuel
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for residential heating, lighting or other residential
nonconmer ci al or nonagricultural use or sales of potable water for
residential, nonconmercial or nonagricultural use shall indicate
on each statenment rendered to custoners that such charges are
exenpt from sal es taxes.

(3) There is hereby levied, assessed and shall be paid on
transportation charges on shi pnents noving between points within
this state when paid directly by the consuner, a tax equal to the
rate applicable to the sale of the property being transported.
Such tax shall be reported and paid directly to the State Tax
Comm ssi on by the consuner.

(4) This section shall be repealed fromand after July

1, 2000.

SECTION 2. Section 27-65-75, M ssissippi Code of 1972, is
anended as foll ows: [ HS2]

[Until July 1, 2002, this section reads as follows:]

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng
nmonth thereafter through July 15, 1993, eighteen percent (18% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
t he provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to such municipality and paid to such
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a mnuni ci pal

corporation shall be allocated for distribution to such
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muni ci pality and paid to such municipal corporation

A nmuni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection may be pledged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut horized under Section 57-44-7, or water systens
i nprovenents as aut horized under Section 41-3-16.

In any county having a county seat which is not an
i ncorporated municipality, the distribution provided hereunder
shal | be made as though the county seat was an incorporated
muni ci pality; however, the distribution to such municipality shal
be paid to the county treasury wherein the nmunicipality is | ocated
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before Septenber 15, 1987, and each
succeedi ng nonth thereafter, fromthe revenue coll ected under this
chapter during the preceding nmonth One MI1lion One Hundred
Twenty-five Thousand Dol | ars ($1, 125, 000.00) shall be allocated
for distribution to mnunicipal corporations as defined under
subsection (1) of this section in the proportion that the nunber
of gallons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each such nunicipality during the
precedi ng fiscal year bears to the total gallons of gasoline and
di esel fuel sold by distributors to consuners and retailers in
muni ci palities statew de during the preceding fiscal year. The
State Tax Conm ssion shall require all distributors of gasoline
and diesel fuel to report to the comm ssion nonthly the total
nunber of gallons of gasoline and diesel fuel sold by themto
consuners and retailers in each nunicipality during the preceding

nmonth. The State Tax Comm ssion shall have the authority to
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promul gate such rules and regulations as is necessary to determn ne
t he nunber of gallons of gasoline and diesel fuel sold by
distributors to consuners and retailers in each nmunicipality. 1In
determ ning the percentage allocation of funds under this
subsection for the fiscal year beginning July 1, 1987, and endi ng
June 30, 1988, the State Tax Commi ssion may consider gallons of
gasoline and diesel fuel sold for a period of |less than one (1)
fiscal year. For the purposes of this subsection, the term
"fiscal year"” neans the fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before
the fifteenth day of each succeeding nonth, until the date
specified in Section 65-39-35, the proceeds derived from
contractors' taxes |evied under Section 27-65-21 on contracts for
the construction or reconstruction of highways desi gnated under
t he Four-Lane H ghway Program created under Section 65-3-97 shall,
except as otherw se provided in Section 31-17-127, be deposited
into the State Treasury to the credit of the State Hi ghway Fund to
be used to fund such Four-Lane H ghway Program The M ssi ssipp
Department of Transportation shall provide to the State Tax
Comm ssion such information as is necessary to determ ne the
anount of proceeds to be distributed under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeedi ng nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii), Four MIlion Dollars
(%4, 000, 000. 00) or an amount equal to twenty-three and one-fourth

percent (23.25% of such funds, whichever is the greater anount,
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shall be deposited in the State Treasury to the credit of the
"State Aid Road Fund," created by Section 65-9-17. Such funds
shal |l be pledged to pay the principal of and interest on state aid
road bonds heretofore issued under Sections 19-9-51 through
19-9-77, in lieu of and in substitution for the funds heretofore
all ocated to counties under this section. Such funds may not be
pl edged for the paynent of any state aid road bonds issued after
April 1, 1981; however, this prohibition against the pledging of
any such funds for the paynent of bonds shall not apply to any
bonds for which intent to i ssue such bonds has been published, for
the first tinme, as provided by law prior to March 29, 1981. From
t he amount of taxes paid into the special fund pursuant to this
subsection and subsection (9) of this section, there shall be
first deducted and paid the anmount necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the severa
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to al
counties in equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,
di esel fuel or kerosene taxes" neans such taxes as defined in
par agraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this

subsection for any fiscal year after fiscal year 1994 shall not be
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| ess than the anmount allocated to such county for fiscal year
1994. Mnies allocated to a county fromthe State Aid Road Fund
for fiscal year 1995 or any fiscal year thereafter that exceed the

anmount of funds allocated to that county fromthe State Aid Road

Fund for fiscal year 1994, first nust be expended by the county

for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
such noni es nmay be approved for expenditure by the State Al d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nmean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 One MIlion Six Hundred Sixty-six Thousand Si x
Hundred Si xty-six Dollars ($1, 666, 666. 00) each month shall be paid
into the special fund known as the "State Public School Building
Fund" created and existing under the provisions of Sections
37-47-1 through 37-47-67. Such paynents into said fund are to be
made on the |ast day of each succeeding nonth hereafter.

(6) An anpunt each nonth begi nning August 15, 1983,

t hrough Novenber 15, 1986, as specified in Section 6 of Chapter
542, Laws of 1983, shall be paid into the special fund known as
the Correctional Facilities Construction Fund created in Section 6
of Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng
nmonth thereafter, two and two hundred sixty-six one-thousandt hs
percent (2.266% of the total sales tax revenue collected during
t he precedi ng nonth under the provisions of this chapter, except
that coll ected under the provisions of Section 27-65-17(2) shal
be deposited by the conmm ssion into the School Ad Val orem Tax

Reduction Fund created pursuant to Section 37-61-35.
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(8) On or before August 15, 1992, and each succeedi ng
nmonth thereafter, nine and seventy-three one-thousandths percent
(9.073% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2) shall be
deposited into the Educati on Enhancenent Fund created pursuant to
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng
nmonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng
nmont h thereafter through August 15, 1995, fromthe revenue
col |l ected under this chapter during the preceding nonth, Two
MIlion Dollars ($2,000,000.00) shall be deposited into the Motor
Vehi cl e Ad Val orem Tax Reduction Fund established in Section
27-51-105.

(11) Notwi thstanding any other provision of this
section to the contrary, on or before February 15, 1995, and each
succeedi ng nonth thereafter, the sales tax revenue coll ected
during the preceding nonth under the provisions of Section
27-65-17(2) and the corresponding levy in Section 27-65-23 on the
rental or |ease of private carriers of passengers and |ight
carriers of property as defined in Section 27-51-101 shall be
deposited, w thout diversion, into the Mdtor Vehicle Ad Val orem
Tax Reduction Fund established in Section 27-51-105.

(12) Notwithstanding any ot her provision of this
section to the contrary, on or before August 15, 1995, and each
succeedi ng nonth thereafter, the sales tax revenue coll ected
during the preceding nonth under the provisions of Section
27-65-17(1) on retail sales of private carriers of passengers and
light carriers of property, as defined in Section 27-51-101 and

the corresponding levy in Section 27-65-23 on the rental or |ease
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of these vehicles, shall be deposited, after diversion, into the
Mot or Vehicle Ad Val orem Tax Reduction Fund established in Section
27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22, which is
derived fromactivities held on the M ssissippi state fairgrounds
conpl ex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to |egislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng
nmonth thereafter through July 15, 2005, that portion of the avails
of the tax inposed in Section 27-65-23 which is derived from sal es
by cotton conpresses or cotton warehouses and whi ch woul d
ot herwi se be paid into the General Fund, shall be deposited in an
amount not to exceed Two MIlion Dollars ($2,000,000.00) into the
special fund created pursuant to Section 69-37-39.

(15) The remai nder of the amounts coll ected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(16) It shall be the duty of the municipal officials of
any municipality which expands its limts, or of any comunity
whi ch incorporates as a nunicipality, to notify the comm ssioner
of such action thirty (30) days before the effective date.

Failure to so notify the comm ssioner shall cause such

muni cipality to forfeit the revenue which it would have been
entitled to receive during this period of time when the
commi ssi oner had no know edge of the action. |f any funds have
been erroneously disbursed to any nmunicipality or any overpaynent
of tax is recovered by the taxpayer, the conm ssioner nmay nake
correction and adjust the error or overpaynent with such

muni ci pality by wi thhol ding the necessary funds from any
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subsequent paynent to be nade to the nunicipality.

This section shall be repealed fromand after July 1, 2000.

[Fromand after July 1, 2002, this section reads as follows:]

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng
nmont h thereafter through July 15, 1993, eighteen percent (18% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
t he provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to such municipality and paid to such
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a mnuni ci pal
corporation shall be allocated for distribution to such
muni ci pality and paid to such municipal corporation

A nmuni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection may be pledged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut horized under Section 57-44-7, or water systens
i nprovenents as aut horized under Section 41-3-16.

In any county having a county seat which is not an
i ncorporated municipality, the distribution provided hereunder

shal | be made as though the county seat was an incorporated
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muni ci pality; however, the distribution to such municipality shal
be paid to the county treasury wherein the nmunicipality is |ocated
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before Septenber 15, 1987, and each
succeedi ng nonth thereafter, fromthe revenue coll ected under this
chapter during the preceding nmonth One MI1lion One Hundred
Twenty-five Thousand Dol | ars ($1, 125, 000.00) shall be allocated
for distribution to nunicipal corporations as defined under
subsection (1) of this section in the proportion that the nunber
of gallons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each such nunicipality during the
precedi ng fiscal year bears to the total gallons of gasoline and
di esel fuel sold by distributors to consuners and retailers in
muni ci palities statewi de during the preceding fiscal year. The
State Tax Conm ssion shall require all distributors of gasoline
and diesel fuel to report to the comm ssion nonthly the total
nunber of gallons of gasoline and diesel fuel sold by themto
consuners and retailers in each nunicipality during the preceding
nmonth. The State Tax Comm ssion shall have the authority to
promul gate such rules and regulations as is necessary to detern ne
t he nunber of gallons of gasoline and diesel fuel sold by
distributors to consuners and retailers in each nmunicipality. In
determ ning the percentage allocation of funds under this
subsection for the fiscal year beginning July 1, 1987, and endi ng
June 30, 1988, the State Tax Commi ssion may consider gallons of
gasoline and diesel fuel sold for a period of |ess than one (1)
fiscal year. For the purposes of this subsection, the term
"fiscal year"” neans the fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before
the fifteenth day of each succeeding nonth, until the date
specified in Section 65-39-35, the proceeds derived from

contractors' taxes |evied under Section 27-65-21 on contracts for
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the construction or reconstruction of highways desi gnated under

t he Four-Lane H ghway Program created under Section 65-3-97 shall,
except as otherw se provided in Section 31-17-127, be deposited
into the State Treasury to the credit of the State Hi ghway Fund to
be used to fund such Four-Lane H ghway Program The M ssi ssipp
Department of Transportation shall provide to the State Tax

Comm ssion such information as is necessary to determ ne the
anount of proceeds to be distributed under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii), Four MIlion Dollars
(%4, 000, 000. 00) or an amount equal to twenty-three and one-fourth
percent (23.25% of such funds, whichever is the greater anount,
shall be deposited in the State Treasury to the credit of the
"State Aid Road Fund," created by Section 65-9-17. Such funds
shal |l be pledged to pay the principal of and interest on state aid
road bonds heretofore issued under Sections 19-9-51 through
19-9-77, in lieu of and in substitution for the funds heretofore
all ocated to counties under this section. Such funds may not be
pl edged for the paynent of any state aid road bonds issued after
April 1, 1981; however, this prohibition against the pledging of
any such funds for the paynent of bonds shall not apply to any
bonds for which intent to i ssue such bonds has been published, for
the first tinme, as provided by law prior to March 29, 1981. From
t he amount of taxes paid into the special fund pursuant to this

subsection and subsection (9) of this section, there shall be
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first deducted and paid the anmount necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the severa
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to al
counties in equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" neans such taxes as defined in
par agraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the amount allocated to such county for fiscal year
1994. Mbnies allocated to a county fromthe State Aid Road Fund
for fiscal year 1995 or any fiscal year thereafter that exceed the
anount of funds allocated to that county fromthe State Aid Road
Fund for fiscal year 1994, first nust be expended by the county
for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
such noni es nmay be approved for expenditure by the State Al d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the

M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nmean and be
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construed to refer and apply to subsection (4) of Section
27-65-75.

(5 One MIlion Six Hundred Sixty-six Thousand Si x
Hundred Si xty-six Dollars ($1, 666, 666. 00) each month shall be paid
into the special fund known as the "State Public School Buil ding
Fund" created and exi sting under the provisions of Sections
37-47-1 through 37-47-67. Such paynents into said fund are to be
made on the |ast day of each succeeding nonth hereafter.

(6) An anpunt each nonth begi nning August 15, 1983,

t hrough Novenber 15, 1986, as specified in Section 6 of Chapter
542, Laws of 1983, shall be paid into the special fund known as
the Correctional Facilities Construction Fund created in Section 6
of Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng
month thereafter, two and two hundred sixty-six one-thousandt hs
percent (2.266% of the total sales tax revenue collected during
t he precedi ng nonth under the provisions of this chapter, except
that coll ected under the provisions of Section 27-65-17(2), not to
exceed the fiscal year 1997 appropriated | evel shall be deposited
by the conmi ssion into the School Ad Val orem Tax Reduction Fund
created pursuant to Section 37-61-35, with the bal ance to be
transferred to the Educati on Enhancenent Fund created under
Section 37-61-33 for appropriation by the Legislature as other
educati on needs and not subject to the percentage set asides set
forth in Section 37-61-33.

(8) On or before August 15, 1992, and each succeedi ng
nmonth thereafter, nine and seventy-three one-thousandths percent
(9.073% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2) shall be
deposited into the Educati on Enhancenent Fund created pursuant to
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng
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nmonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng
nmont h thereafter through August 15, 1995, fromthe revenue
col |l ected under this chapter during the preceding nonth, Two
MIlion Dollars ($2,000,000.00) shall be deposited into the Mtor
Vehi cl e Ad Val orem Tax Reduction Fund established in Section
27-51-105.

(11) Notwithstanding any ot her provision of this
section to the contrary, on or before February 15, 1995, and each
succeedi ng nonth thereafter, the sales tax revenue coll ected
during the preceding nonth under the provisions of Section
27-65-17(2) shall be deposited, w thout diversion, into the Mdtor
Vehi cl e Ad Val orem Tax Reduction Fund established in Section
27-51-105.

(12) Notwithstanding any ot her provision of this
section to the contrary, on or before August 15, 1995, and each
succeedi ng nonth thereafter, the sales tax revenue coll ected
during the preceding nonth under the provisions of Section
27-65-17(1) on retail sales of private carriers of passengers and
light carriers of property, as defined in Section 27-51-101, shal
be deposited, after diversion, into the Mdtor Vehicle Ad Val orem
Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22, which is
derived fromactivities held on the M ssissippi state fairgrounds
conpl ex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to |egislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng
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528 nonth thereafter through July 15, 2005, that portion of the avails
529 of the tax inposed in Section 27-65-23 which is derived from sal es
530 by cotton conpresses or cotton warehouses and which woul d

531 otherwise be paid into the General Fund, shall be deposited in an
532 anount not to exceed Two MIlion Dollars ($2,000,000.00) into the
533 special fund created pursuant to Section 69-37-39.

534 (15) The remai nder of the amounts coll ected under the
535 provisions of this chapter shall be paid into the State Treasury
536 to the credit of the CGeneral Fund.

537 (16) It shall be the duty of the municipal officials of
538 any nunicipality which expands its limts, or of any comunity
539 which incorporates as a municipality, to notify the comm ssioner
540 of such action thirty (30) days before the effective date.

541 Failure to so notify the conm ssioner shall cause such

542 municipality to forfeit the revenue which it would have been

543 entitled to receive during this period of time when the

544 conmmi ssioner had no know edge of the action. |If any funds have
545 been erroneously disbursed to any nunicipality or any overpaynent
546 of tax is recovered by the taxpayer, the conm ssioner nmay nake
547 correction and adjust the error or overpaynment with such

548 municipality by wthhol ding the necessary funds from any

549 subsequent paynent to be nade to the nunicipality.

550 This section shall be repealed fromand after July 1, 2000.

551 SECTION 3. Section 27-35-163, M ssissippi Code of 1972, is
552 anended as foll ows: [ HS3]

553 27-35-163. Any person, firmor corporation aggrieved by an
554 order of the State Tax Conmi ssion assessing property for the

555 purpose of ad valoremtaxation may, within twenty (20) days after
556 the adjournment of the neeting at which such assessnent is made
557 final, appeal with supersedeas as to the ampbunt of taxes in

558 controversy to the Grcuit Court of the First Judicial D strict of
559 Hinds County, or to the circuit court of any county in which the

560 property, or any part thereof, is located, or to the circuit court
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of any county in which such person, firmor corporation whose
property is assessed resides, upon giving bond with sufficient
sureties, to be approved by the clerk of such court, in a sum
equal to the anobunt of taxes due on the contested val ue of such
property as assessed by the tax comm ssion, but never |ess than
One Hundred Dol | ars ($100.00), payable to the state and
conditioned to performthe judgnment of the circuit court. The ad
val orem t axes due on the uncontested portion of the value as set
by the State Tax Commi ssion shall be due and payabl e at the sane
time as all other ad valoremtaxes are for real and personal
property. The person, firmor corporation who appeals shall file
with the clerk of the circuit court a petition for appeal and
review, together with said bond herein provided for, and the clerk
shal | thereupon give notice to the State Tax Conmi ssion. The
State Tax Comm ssion shall file with the clerk of the circuit
court where said petition is pending a copy of its order, or
orders, making the assessnent within twenty (20) days after the
recei pt of such notice, and the matter of assessing such property
shall be heard de novo by the circuit court at the first term of
said court thereafter, or by the judge of the circuit court in
vacation, by agreenment of the parties, without a jury, and such
proceedi ng shall be given preference over other pending matters in
said court. After hearing the evidence, the circuit court, or the
j udge thereof in vacation, shall nake an order setting aside,

nodi fying or affirmng the order of the State Tax Commi ssion. A
copy of such order shall be certified by the clerk of said court
to the State Tax Commi ssion, which shall conformthereto.

If the order of the State Tax Comm ssion assessing said
property be affirmed, then the person, firmor corporation who
appeal ed, and the sureties on the appeal bond, shall be liable to
the state for damages at the rate of ten percent (10% on the
anount of taxes in controversy, and all cost of such appeal.

If the state shall be aggrieved by an order of the State Tax
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Comm ssion as to the assessnent of such property for ad val orem
taxes, the Attorney Ceneral or the district attorney, if all the
property sought to be taxed is |ocated within the judicial

district for which such district attorney is elected, may, within
twenty (20) days after the adjournnment of the neeting at which
such assessnent is made final, appeal to the circuit court of any
county in which the property, or any part thereof, is |located or
of any county in which the taxpayer resides, in |like manner as in
the case of any person, firmor corporation aggrieved as

her ei nbef ore provi ded, except no bonds shall be required of the
Attorney Ceneral or district attorney who may appeal. Upon the
filing of a petition for appeal or review as herein provided, the
clerk of the court in which said petition is filed shall thereupon
i ssue process to the person, firmor corporation whose property is
assessed, and such person, firmor corporation shall plead to said
petition within twenty (20) days after the receipt of said notice.

In the event both the taxpayer and the state appeal, then the
matter shall be heard by the circuit court of the county in which
the petition for appeal was first filed, unless otherw se agreed
by the parti es.

Any taxpayer aggrieved by an order of the circuit court may
appeal, with supersedeas, to the Suprene Court by giving bond in
t he amobunt and conditioned as provided in the precedi ng paragraphs
her eof .

The officer who appealed the matter fromthe order of the
State Tax Conm ssion may have an appeal to the Suprene Court
wi t hout bond.

In the event the appeal by the taxpayer delays the collection
of the tax due by him then such taxpayer shall be liable for and
shall pay, at the time the taxes are paid to the tax collector
whose duty it is to collect the taxes, interest at the rate of
twel ve percent (12% per annumfromthe date the taxes were due

until paid.
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This section shall be repealed fromand after July 1, 2000.

SECTION 4. Section 27-35-309, M ssissippi Code of 1972, is
anended as foll ows: [ H4]

27-35-309. (1) The State Tax Commi ssion shall, if
practicable, on or before the first Mnday of June of each year,
make out for each person, firm conpany or corporation listed in
Section 27-35-303, M ssissippi Code of 1972, an assessnent of said
conpany's property, both real and personal, tangible and
intangi ble. The State Tax Conm ssion shall apportion the
assessnment of val ue of each conpany's property according to the
provisions of this article, except as provided in subsection (3)
of this section, as follows:

(a) Wen the property of such public service conmpany is
| ocated in nore than one (1) county in this state, the State Tax
Comm ssion shall direct the conpany to apportion the assessed
val ue between the counties and nmunicipalities and all other taxing
districts therein, in the proportion which the property |ocated
therein bears to the entire value of the property of such conpany
as val ued by the comm ssion, so that to each county, mnunicipality
and taxing district therein, there shall be apportioned such part
of the entire valuation as will fairly equalize the relative val ue
of the property therein |located to the whol e val ue thereof.

(b) When the property of such public utility required
to be assessed by the provisions of this article is |located in
nore than one (1) state, the assessed val ue thereof shall be
apportioned by the State Tax Comm ssion in such manner as wl|
fairly and equitably determ ne the principal sumfor the val ue
thereof in this state, and after ascertaining such value it shal
be apportioned by them as herein provided.

The assessnent roll shall contain all the property of any
such public service conpany, railroad, person, firmor corporation
and the value thereof, and so made that each county, municipality,

and taxing district shall receive its just share of taxes
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proportionately to the amobunt of property therein situated.

(2) (a) The assessnent when made shall remain open for one
(1) month in the office of the State Tax Comm ssion, and be for
such tinme subject to the objections thereto which may be fil ed;
but real estate belonging to railroads and which fornms no part of
the road, and is wholly disconnected fromits railroad business,
shal |l not be assessed by the State Tax Comm ssion, but shall be
assessed as other real estate is assessed by the tax assessor of
t he county where situated.

(b) The apportionnent of the assessed value as required
by this section shall be filed with the State Tax Commi ssion by
such public service conmpany on or before the first day of August
in each year. |If such conpany shall fail, refuse or neglect to
render the apportionnent of assessed value as required by this
section, such conpany shall be subject to the penalties provided
for in Section 27-35-305. The filing of an objection by such
public service conpany shall not preclude such conpany fromfiling
the property apportionnment as required by this section.

(3) Any nuclear generating plant which is located in the
state, which is owned or operated by a public utility rendering
el ectric service within the state and not exenpt from ad val orem
taxati on under any other statute and which is not owned or
operated by an instrunentality of the federal governnent shall be
exenpt from county, municipal and district ad valoremtaxes. |In
lieu of the paynment of county, nunicipal and district ad val orem
taxes, such public utility shall pay to the State Tax Conm ssion a
sum based on the assessed val ue of such nucl ear generating pl ant
in an anount to be determ ned and distributed as foll ows:

(a) The State Tax Comm ssion shall annually assign an
assessed val ue to any nucl ear generating plant described in this
subsection in the same manner as for ad val orem tax purposes by
usi ng accepted industry methods for appraising and assessing

public utility property. The assessed val ue assigned shall be
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used for the purpose of determining the in-lieu tax due under this
section and shall not be included on the ad valoremtax rolls of
the situs taxing authority nor be subject to ad val oremtaxation
by the situs taxing authority nor shall the assessed val ue
assigned be used in determning the debt limt of the situs taxing
authority. However, the assessed val ue so assigned may be used by
the situs taxing authority for the purpose of determ ning salaries
of its public officials.

(b) On or before February 1, 1987, for the 1986 taxable
year and on or before February 1 of each year through the 1989
taxabl e year, such utility shall pay to the State Tax Conm ssion a
sum equal to two percent (2% of the assessed val ue as ascertai ned
by the State Tax Comm ssion, but such paynent shall not be |ess
than Sixteen MIlion Dollars ($16,000, 000.00) for any of the four
(4) taxable years; all such paynents in excess of Sixteen MIIlion
Dol | ars ($16, 000, 000.00) for these four (4) taxable years shall be
paid into the General Fund of the state. On or before February 1,
1991, for the 1990 taxable year and on or before February 1 of
each year thereafter, such utility shall pay to the State Tax
Comm ssion a sumequal to two percent (2% of the assessed val ue
as ascertained by the State Tax Conm ssion, but such paynent shal
not be less than Twenty MIlion Dollars ($20,000,000.00) for any
t axabl e year for as long as such nucl ear power plant is |icensed
to operate and i s not being permanently decomm ssioned; all such
paynents in excess of Sixteen MIIlion Dollars ($16, 000, 000.00) for
taxabl e years 1990 and thereafter shall be paid as foll ows:

(1) An anpbunt of Three MIlion Forty Thousand

Dol | ars ($3, 040, 000. 00) annually, beginning with fiscal year 1991,
shall be transferred by the State Tax Conm ssion to C ai borne
County. Such paynents may be expended by the Board of Supervisors
of Cl ai borne County for any purpose for which a county is
authorized by lawto |l evy an ad valoremtax and shall not be

i ncl uded or considered as proceeds of ad valoremtaxes for the
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pur poses of the growmh limtation on ad val oremtaxes under
Sections 27-39-305 and 27-39-321. Provided, however, should the
Board of Supervisors of Caiborne County withdraw its support of
the Gand GQulf Nuclear Station off-site energency plan or
otherwise fail to satisfy its off-site emergency plan conm tnents
as determ ned by the M ssissippi Energency Managenent Agency and
t he Federal Enmergency Managenent Agency, Five Hundred Thousand
Dol | ars ($500, 000.00) annually of the funds designated for
Cl ai borne County as described by this subsection (i) shall be
deposited in the Gand Gulf Disaster Assistance Fund as provided
in Section 33-15-51.

(ii) An amount of One Hundred Sixty Thousand
Dol | ars ($160, 000.00) annually, beginning with fiscal year 1991,
shall be transferred by the State Tax Comm ssion to the City of
Port G bson, M ssissippi. Such paynents may be expended by the
Board of Al dernmen of the City of Port G bson for any purpose for
which a municipality is authorized by law to | evy an ad val orem
tax and shall not be included or considered as proceeds of ad
val oremtaxes for the purposes of the growh limtation on ad
val orem t axes under Sections 27-39-305 and 27-39-321. Provided,
however, should the Board of Al dernen of the Gty of Port G bson
withdraw its support of the Gand Gulf Nuclear Station off-site
energency plan or otherwise fail to satisfy its off-site energency
pl an conm tnment, as determ ned by the M ssissippi Energency
Managenent Agency and the Federal Energency Managenent Agency,
Fifty Thousand Dol |l ars ($50, 000. 00) annual ly of the funds
designated for the Gty of Port G bson as described by this
subsection (ii) shall be deposited in the Gand Gul f D saster
Assi stance Fund as provided in Section 33-15-51.

(tii1) The remai ni ng bal ance of the paynents in
excess of Sixteen MIlion Dollars ($16, 000, 000.00) annually, |ess
anounts transferred under (i) and (ii) of this subsection,

beginning with fiscal year 1991, shall be allocated in accordance
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wi th subsection (3)(f) of this section.

(c) Pursuant to certification by the Attorney Ceneral
to the State Treasurer and the State Tax Conm ssion that the suit
agai nst the State of M ssissippi pending on the effective date of
House Bill 8, First Extraordinary Session of 1990, [Laws, 1990 Ex
Session, Ch. 12, eff June 26, 1990], in the Chancery Court for the
First Judicial District of H nds County, M ssissippi, styled
Al bert Butler et al v. the Mssissippi State Tax Conmmi ssion et al,
has been voluntarily dismssed with prejudice as to all plaintiffs
at the request of the conplainants and that no attorney's fees or
court costs have been assessed agai nst the state and each of the
parties, including Caiborne County and each nmunicipality and
school district located in the county, have signed and delivered
to the Attorney General a full and conplete release in favor of
the State of Mssissippi and its elected officials of all clains
t hat have been asserted or may be asserted in the suit pending on
the effective date of House Bill 8, First Extraordi nary Session of
1990, [Laws, 1990 Ex Session, Ch. 12, eff June 26, 1990], in the
Chancery Court for the First Judicial District of Hi nds County,

M ssi ssippi, styled Albert Butler et al v. the Mssissippi State
Tax Conmmi ssion et al, and the deposit into the State General Fund
of in-lieu paynents and interest thereon due the state under
subsection (3)(b) of this section but placed in escrow because of
the |l awsuit described above, the state shall pronptly transfer to
t he Board of Supervisors of C aiborne County out of the State
General Fund an amount of Two MIlion Dollars ($2, 000, 000.00)

whi ch shall be a one-tinme distribution to O ai borne County from
the state. Such paynent may be expended by the Board of

Supervi sors of C ai borne County for any purposes for which a
county is authorized by law to |l evy an ad val oremtax and shal

not be included or considered as proceeds of ad val oremtaxes for
t he purposes of the growth Iimtation on ad val oremtaxes for the

1991 fiscal year under Sections 27-39-321 and 27-39-305.
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(d) After distribution of the one-tinme paynent to
Cl ai borne County as set forth in subsection (3)(c) of this
section, the State Tax Conm ssion upon certification that the
pendi ng | awsuit as described in subsection (3)(c) of this section
has been voluntarily dism ssed shall pronptly deposit an anount of
Fi ve Hundred Thousand Dol | ars ($500, 000.00) into the G and Gulf
Di saster Assistance Trust Fund as provided for in Section
33-15-51, which shall be a one-tinme paynent, to be utilized in
accordance with the provisions of such section.

(e) After distribution of the one-tinme paynent to
Cl ai borne County as set forth in subsection (3)(c) of this section
and the paynment to the Grand GQulf Disaster Assistance Trust Fund
as set forth in subsection (3)(d) of this section, the State Tax
Comm ssi on upon certification that the pending | awsuit as
described in subsection (3)(c) of this section has been
voluntarily dism ssed shall pronptly distribute ten percent (10%
of the remai nder of the prior paynents remaining in escrowto the
CGeneral Fund of the state and the bal ance of the prior paynents
remai ning in escrow shall be distributed to the counties and
muni cipalities in this state wherein such public utility has
rendered electric service in the proportion that the anmount of
el ectric energy consuned by the retail customers of such public
utility in each county, excluding nmunicipalities therein, and in
each nmunicipality, for the next preceding fiscal year bears to the
total amount of electric energy consuned by all retail customers
of such public utility in the State of M ssissippi for the next
precedi ng fiscal year. The paynents distributed to the counties
and runicipalities under this paragraph (e) may be expended by
such counties and nmunicipalities for any |awful purpose and shal
not be included or considered as proceeds of ad val oremtaxes for
t he purposes of the growh limtation on ad val oremtaxes under
Sections 27-39-321 and 27-39-305.

(f) After distribution of the paynments for fiscal year
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1991 as set forth in Section 19-9-151 and distribution of the
paynents as provided for in subsection (3)(b) of this section, the
State Tax Conmi ssion shall distribute ten percent (10% of the
remai nder of the paynents to the General Fund of the state and the
bal ance to the counties and nmunicipalities in this state wherein
such public utility renders electric service in the proportion
that the anpbunt of electric energy consuned by the retai

custoners of such public utility in each county, excluding

muni ci palities therein, and in each nunicipality for the next
precedi ng fiscal year bears to the total anpbunt of electric energy
consuned by all retail custonmers of such public utility in the
State of M ssissippi for the next preceding fiscal year.

(g) No county, including municipalities therein, shal
receive in excess of twenty percent (20% of the funds distributed
under paragraph (f) of this subsection.

(h) The revenues received by counties and
muni ci palities under paragraph (f) of this subsection shall not be
i ncl uded or considered as proceeds of ad valoremtaxes for the
pur poses of the growmth limtation on ad val oremtaxes under
Sections 27-39-305 and 27-39-321.

(4) This section shall be repealed fromand after July 1,

2000.

SECTION 5. Section 27-35-319, M ssissippi Code of 1972, is
anended as foll ows: [ HS5]

27-35-319. (1) Notw thstanding the provisions of Sections
27-35-31, 27-35-309, 27-35-317 and 27-35-323, when all the
property of a tel ephone conpany is |located in not nore than six
(6) counties, it shall be assessed and taxed as that of a person;
and the laws, providing for the assessnent and col |l ection of taxes
on the property of persons, shall apply to the assessnent and
coll ection of taxes on the property of such conpanies. Al shares
or certificates of stock issued by any such corporation or conpany

shall be exenpt fromtaxation and shall not be returned for
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assessnment. Its land and tangi bl e personal property shall be
assessed and taxed where situated on the first day of January of
t he year.

(2) (a) Wth respect to any tel ephone conpany | ocated in
nore than six (6) counties:

(i) The portion of such conpany's property,
excl uding notor vehicles, which is used to provide |ocal service
shall be considered as Class |V property under Section 112,
M ssi ssi ppi Constitution of 1890, and assessed and taxed as such;
and
(i1i) The portion of such conmpany's property,
excl uding notor vehicles, which is used to provide service between
| ocal access and transport areas in the state or between two (2)
or nore states shall be considered as Class || property under
Section 112, M ssissippi Constitution of 1890, and assessed and
t axed as such
(b) The procedures for assessnment and coll ection of

taxes on all of the property of tel ephone conpanies |ocated in
nore than six (6) counties shall be the sane as that for taxes on
the property of railroads and other public service conpani es.

(3) This section shall be repealed fromand after July 1,

2000.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2000.
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