M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Morris To: Ways and Means

HOUSE BI LL NO 1371
(As Passed t he House)

AN ACT TO AMEND SECTI ON 57-75-11, M SSI SSI PPI CODE OF 1972,
TO CLARI FY CERTAI N POAERS AND DUTIES OF THE M SSI SSI PPl MAJOR
ECONOM C | MPACT AUTHORI TY; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 57-75-11, M ssissippi Code of 1972, is
anended as foll ows:

[ Through June 30, 2001, this section shall read as follows:]

57-75-11. The authority, in addition to any and all powers

O (o0} ~ » (3] H WN -

now or hereafter granted to it, is enpowered and shall exercise

10 discretion and the use of these powers depending on the

11 circunstances of the project or projects:

12 (a) To maintain an office at a place or places within
13 the state.

14 (b) To enploy or contract with architects, engineers,
15 attorneys, accountants, construction and financial experts and

16 such other advisors, consultants and agents as nay be necessary in
17 its judgnent and to fix and pay their conpensati on.

18 (c) To make such applications and enter into such

19 contracts for financial assistance as nay be appropriate under

20 applicable federal or state | aw.

21 (d) To apply for, accept and utilize grants, gifts and
22 other funds or aid fromany source for any purpose contenpl ated by
23 the act, and to conply, subject to the provisions of this act,

24 with the ternms and conditions thereof.

25 (e) To acquire by purchase, |ease, gift, or in other

26  manner, including quick-take em nent donain, or obtain options to
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acquire, and to own, nmaintain, use, operate and convey any and al
property of any kind, real, personal, or mxed, or any interest or
estate therein, within the project area, necessary for the project
or any facility related to the project. The provisions of this
par agraph that allow the acquisition of property by quick-take

em nent domain shall be repeal ed by operation of |aw on July 1,
1994.

(f) To acquire by purchase or |ease any public |ands
and public property, including sixteenth section |ands and lieu
| ands, within the project area, which are necessary for the
project. Sixteenth section lands or lieu | ands acquired under
this act shall be deened to be acquired for the purposes of
i ndustrial devel opnent thereon and such acquisition will serve a
hi gher public interest in accordance with the purposes of this
act .

(g) |If the authority identifies any |Iand owned by the
state as being necessary, for the |ocation or use of the project,
or any facility related to the project, to reconmend to the
Legi sl ature the conveyance of such |and or any interest therein,
as the Legislature deens appropri ate.

(h) To make or cause to be made such exam nations and
surveys as may be necessary to the planning, design, construction
and operation of the project.

(1) Fromand after the date of notification to the
authority by the enterprise that the state has been finally
selected as the site of the project, to acquire by condemmati on
and to own, nmintain, use, operate and convey or otherw se dispose
of any and all property of any kind, real, personal or mxed, or
any interest or estate therein, within the project area, necessary
for the project or any facility related to the project, with the
concurrence of the affected public agency, and the exercise of the
powers granted by this act, according to the procedures provided
by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(1) In acquiring | ands by condemation, the
authority shall not acquire mnerals or royalties in mnerals

unl ess a conpetent registered professional engineer shall have
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certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that
I i mestone, clay, chal k, sand and gravel shall not be considered as
mnerals within the neaning of this section; and

(i) Unless mnerals or royalties in mnerals have
been acquired by condemmati on or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from exploring, devel oping, or
producing oil or gas with necessary rights-of-way for ingress and
egress, pipelines and other nmeans of transporting interests on any
land or interest therein of the authority held or used for the
pur poses of this act; but any such activities shall be under such
reasonabl e regul ation by the authority as will adequately protect
the project contenplated by this act as provided in subparagraph
(t) of this section.

(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, telephone and tel egraph |ines and
properties, electric power |ines, pipelines and rel ated
facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had with such owners regardi ng the paynent of the
cost of such relocation, and to acquire by condemati on or
ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of ceneteries
and to pay all reasonable costs thereof.

(I') To performor have perfornmed any and all acts and
make all paynents necessary to conply with all applicable federa
| aws, rules or regulations including but not limted to the
Uni form Rel ocati on Assi stance and Real Property Acquisition

Policies Act of 1970 (42 U S.C. 4601, 4602, 4621 to 4638, and 4651
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to 4655) and relocation rules and regul ati ons promul gated by any
agency or departnent of the federal governnent.

(m To construct, extend, inprove, maintain, and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
with the concurrence of the affected public agency, within the
proj ect area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to
the project acquired or constructed by any public agency.

(o) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the

enterprise or any public agency, its successors or assigns, and in

connection therewith to pay the costs of title search, perfection
of title, title insurance and recording fees as may be required.
The authority may provide in the instrunent conveying such
property a provision that such property shall revert to the
authority if, as and when the property is declared by the
enterprise to be no | onger needed.

(p) To enter into contracts with any person or public
agency including, but not limted to, contracts authorized by
Section 57-75-17, in furtherance of any of the purposes authorized
by this act upon such consideration as the authority and such
person or public agency may agree. Any such contract my extend
over any period of tine, notwithstanding any rule of lawto the
contrary, may be upon such terns as the parties thereto shal
agree, and may provide that it shall continue in effect until
bonds specified therein, refunding bonds issued in |ieu of such
bonds, and all other obligations specified therein are paid or
term nated. Any such contract shall be binding upon the parties

thereto according to its terns. Such contracts may include an
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agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the
proj ect .

(q) To establish and naintain reasonable rates and
charges for the use of any facility within the project area owned
or operated by the authority, and fromtine to time to adjust such
rates and to inpose penalties for failure to pay such rates and
char ges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rul es and
regul ations to carry out and effectuate the inplenentation of the
project and any | and use plan or zoning classification adopted for
the project area, including but not limted to rules, regulations,
and restrictions concerning mning, construction, excavation or
any other activity the occurrence of which may endanger the
structure or operation of the project. Such rules may be enforced
within the project area and without the project area as necessary
to protect the structure and operation of the project. The
authority is authorized to plan or replan, zone or rezone, and
make exceptions to any regul ati ons, whether |ocal or state, with
t he concurrence of the affected public agency which are
i nconsistent with the design, planning, construction or operation
of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnment caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information,

t echnol ogy and expertise related to the project to generate
opportunities for commercial devel opnent within the state.

(u) To consult with the State Departnment of Education

and ot her public agencies for the purpose of inproving public
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schools and curricula within the project area.

(v) To consult with the State Board of Health and ot her
publ i c agencies for the purpose of inproving nedical centers,
hospitals and public health centers in order to provide
appropriate health care facilities within the project area.

(w) To consult with the O fice of Mnority Business
Ent erpri se Devel opnent and ot her public agencies for the purpose
of devel opi ng plans for technical assistance and | oan prograns to
maxi m ze the econonmic inpact related to the project for mnority
busi ness enterprises within the State of M ssissippi.

(x) To deposit into the "Yellow Creek Project Area
Fund" created pursuant to Section 57-75-31:

(i) Any funds or aid received as authorized in
this section for the project described in Section 57-75-5(f)(vii),
and

(i1i) Any funds received fromthe sale or |ease of
property fromthe project described in Section 57-75-5(f)(vii)
pursuant to the powers exercised under this section.

(y) To manage and devel op the project described in
Section 57-75-5(f)(vii) subject to the provisions of Section
57-75-29.

(z) To pronulgate rules and regul ati ons necessary to
ef fectuate the purposes of this act.

[ From and after July 1, 2001, this section shall read as
foll ows: ]

57-75-11. The authority, in addition to any and all powers
now or hereafter granted to it, is enpowered and shall exercise
di scretion and the use of these powers depending on the
ci rcunst ances of the project or projects:

(a) To maintain an office at a place or places within
t he state.

(b) To enploy or contract with architects, engineers,

attorneys, accountants, construction and financial experts and
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such ot her advisors, consultants and agents as nay be necessary in
its judgnment and to fix and pay their conpensation.

(c) To make such applications and enter into such
contracts for financial assistance as nay be appropriate under
applicable federal or state | aw

(d) To apply for, accept and utilize grants, gifts and
ot her funds or aid fromany source for any purpose contenpl ated by
the act, and to conply, subject to the provisions of this act,
with the terns and conditions thereof.

(e) To acquire by purchase, |ease, gift, or in other
manner, including quick-take em nent domain, or obtain options to
acquire, and to own, nmaintain, use, operate and convey any and al
property of any kind, real, personal, or mxed, or any interest or
estate therein, within the project area, necessary for the project
or any facility related to the project. The provisions of this
par agraph that allow the acquisition of property by quick-take
em nent domain shall be repeal ed by operation of |aw on July 1,
1994.

(f) To acquire by purchase or |ease any public |ands
and public property, including sixteenth section |ands and lieu
| ands, within the project area, which are necessary for the
project. Sixteenth section lands or lieu | ands acquired under
this act shall be deened to be acquired for the purposes of
i ndustrial devel opnent thereon and such acquisition will serve a
hi gher public interest in accordance with the purposes of this
act .

(g) |If the authority identifies any |Iand owned by the
state as being necessary, for the |ocation or use of the project,
or any facility related to the project, to reconmend to the
Legi sl ature the conveyance of such |and or any interest therein,
as the Legislature deens appropriate.

(h) To make or cause to be made such exam nations and

surveys as may be necessary to the planning, design, construction
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and operation of the project.

(1) Fromand after the date of notification to the
authority by the enterprise that the state has been finally
selected as the site of the project, to acquire by condemmati on
and to own, nmintain, use, operate and convey or otherw se dispose
of any and all property of any kind, real, personal or m xed, or
any interest or estate therein, within the project area, necessary
for the project or any facility related to the project, with the
concurrence of the affected public agency, and the exercise of the
powers granted by this act, according to the procedures provided
by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(i) In acquiring | ands by condemation, the
authority shall not acquire mnerals or royalties in mnerals
unl ess a conpetent registered professional engineer shall have
certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that
I i mestone, clay, chal k, sand and gravel shall not be considered as
mnerals within the neaning of this section; and

(i) Unless mnerals or royalties in mnerals have
been acquired by condemmati on or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from exploring, devel oping, or
producing oil or gas with necessary rights-of-way for ingress and
egress, pipelines and other nmeans of transporting interests on any
land or interest therein of the authority held or used for the
pur poses of this act; but any such activities shall be under such
reasonabl e regul ation by the authority as will adequately protect
the project contenplated by this act as provided in subparagraph
(t) of this section.

(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, telephone and tel egraph |ines and

properties, electric power |ines, pipelines and rel ated
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facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had with such owners regardi ng the paynent of the
cost of such relocation, and to acquire by condemati on or

ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of ceneteries
and to pay all reasonable costs thereof.

(1) To performor have perfornmed any and all acts and
make all paynents necessary to conply with all applicable federa
| aws, rules or regulations including but not limted to the
Uni form Rel ocati on Assi stance and Real Property Acquisition
Policies Act of 1970 (42 USCS 4601, 4602, 4621 to 4638, and 4651
to 4655) and relocation rules and regul ati ons promul gated by any
agency or departnent of the federal governnent.

(m To construct, extend, inprove, maintain, and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
with the concurrence of the affected public agency, within the
proj ect area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to
the project acquired or constructed by any public agency.

(o) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the

enterprise or any public agency, its successors or assigns, and in

connection therewith to pay the costs of title search, perfection
of title, title insurance and recording fees as may be required.

The authority may provide in the instrunent conveying such
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property a provision that such property shall revert to the
authority if, as and when the property is declared by the
enterprise to be no | onger needed.

(p) To enter into contracts with any person or public
agency including, but not limted to, contracts authorized by
Section 57-75-17, in furtherance of any of the purposes authorized
by this act upon such consideration as the authority and such
person or public agency may agree. Any such contract my extend
over any period of tinme, notwithstanding any rule of lawto the
contrary, may be upon such terns as the parties thereto shal
agree, and may provide that it shall continue in effect until
bonds specified therein, refunding bonds issued in |ieu of such
bonds, and all other obligations specified therein are paid or
term nated. Any such contract shall be binding upon the parties
thereto according to its terns. Such contracts may include an
agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the
proj ect .

(q) To establish and naintain reasonable rates and
charges for the use of any facility within the project area owned
or operated by the authority, and fromtine to time to adjust such
rates and to inpose penalties for failure to pay such rates and
char ges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rul es and
regul ations to carry out and effectuate the inplenentation of the
project and any | and use plan or zoning classification adopted for
the project area, including but not limted to rules, regulations,
and restrictions concerning mning, construction, excavation or
any other activity the occurrence of which may endanger the
structure or operation of the project. Such rules may be enforced

within the project area and without the project area as necessary

H B. No. 1371
00\ HRO7\ R1830
PAGE 10



328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360

to protect the structure and operation of the project. The
authority is authorized to plan or replan, zone or rezone, and
make exceptions to any regul ati ons, whether |ocal or state, with
t he concurrence of the affected public agency which are

i nconsistent with the design, planning, construction or operation
of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnment caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information,

t echnol ogy and expertise related to the project to generate
opportunities for commercial devel opnent within the state.

(u) To consult with the State Departnment of Education
and ot her public agencies for the purpose of inproving public
schools and curricula within the project area.

(v) To consult with the State Board of Health and ot her
publ i c agencies for the purpose of inproving nedical centers,
hospitals and public health centers in order to provide
appropriate health care facilities within the project area.

(w) To consult with the O fice of Mnority Business
Ent erpri se Devel opnent and ot her public agencies for the purpose
of devel opi ng plans for technical assistance and | oan prograns to
maxi m ze the economic inpact related to the project for mnority
busi ness enterprises within the State of M ssissippi.

(x) To deposit into the "Yellow Creek Project Area
Fund" created pursuant to Section 57-75-31:

(i) Any funds or aid received as authorized in
this section for the project described in Section 57-75-5(f)(vii),
and

(i1i) Any funds received fromthe sale or |ease of
property fromthe project described in Section 57-75-5(f)(vii)

pursuant to the powers exercised under this section.
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(y) To manage and devel op the project described in

Section 57-75-5(f)(vii).

(z) To pronulgate rules and regul ati ons necessary to

ef fectuate the purposes of this act.

SECTION 2. This act shal
and after July 1, 2000.
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