M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Mtchell To: Transportation; Ways
and Means

HOUSE BI LL NO. 1341

AN ACT TO PROVI DE THAT THE M SSI SSI PPI DEPARTMENT OF
TRANSPORTATI ON SHALL DEVELOP AND | MPLEMENT A PAVEMENT MANAGEMENT
SYSTEM FOR THE PURPOSE OF | DENTI FYI NG FOUR- LANE H GHWAYS | N NEED
OF REPAI R AND MAI NTENANCE; TO CREATE A SPECI AL ACCOUNT I N THE
STATE H GHWAY FUND | N VHI CH SHALL BE DEPGSI TED MONI ES TO DEFRAY
EXPENSES OF THE TRANSPORTATI ON DEPARTMENT | N REPAI RI NG,

MAI NTAI NI NG AND REHABI LI TATI NG CERTAI N FOUR- LANE HI GHWAYS; TO
CREATE A COUNTY FEEDER ROAD PROGRAM TO BE ADM NI STERED BY THE
STATE Al D ENG NEER; TO CREATE A SPECI AL FUND I N THE STATE TREASURY
10 IN WH CH SHALL BE DEPOSI TED MONI ES TO ASSI ST COUNTI ES IN THE

11 CONSTRUCTI ON, RECONSTRUCTI ON AND PAVI NG OF COUNTY ROADS NOT ON THE
12 STATE Al D ROAD SYSTEM AND BRI DGES NOT | NCLUDED ON THE LOCAL BRI DGE
13 PROGRAM TO ESTABLI SH A FORMULA FOR ALLOCATI NG AND DI STRI BUTI NG

14 MONIES IN THE SPECI AL FUND TO COUNTI ES; TO ESTABLI SH CRI TERI A THAT
15 COUNTI ES MUST MEET | N ORDER TO BE ELI G BLE TO PARTI Cl PATE I N THE
16 PROGRAM TO CREATE A SPECI AL ACCOUNT | N THE STATE H GHWAY FUND I N
17 VWH CH SHALL BE DEPCSI TED MONI ES TO SUPPLEMENT FEDERAL FUNDS

18 APPORTI ONED TO THE STATE UNDER THE URBAN AREA H GHWAY/ STREET

19 CONSTRUCTI ON PROGRAM TO PROVI DE THAT MONI ES I N THE ACCOUNT SHALL
20 BE DI STRIBUTED TO MJNI Cl PALI TI ES I N THE SAME MANNER AND MAY BE

21 EXPENDED FOR THE SAME PURPOSES AS AUTHORI ZED UNDER THE FEDERAL

22 PROGRAM TO AMVEND SECTIONS 75-76-129 AND 75-76-177, M SSI SSI PPI

23 CODE OF 1972, TO I NCREASE THE FEE | MPOSED ON GAM NG LI CENSES AND
24 DI STRIBUTE A PORTI ON OF SUCH FEES TO THE SPECI AL ACCOUNTS AND

25 FUNDS CREATED UNDER THI S ACT; TO BRI NG FORWARD SECTI ONS 65-9-1,

26 65-9-3, 65-9-5, 65-9-7, 65-9-9, 65-9-11, 65-9-13, 65-9-15,

27 65-9-17, 65-9-19, 65-9-21, 65-9-23, 65-9-25, 65-9-27, 65-9-29,

28 65-9-30, 65-9-31 AND 65-9-33, M SSISSI PPl CODE OF 1972, VH CH

29 ESTABLI SH THE STATE Al D ROAD PROGRAM AND FOR RELATED PURPOSES.

OCO~NOUIARWNE

30 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
31 SECTION 1. (1) The M ssissippi Departnent of Transportation

32 shall develop, inplenent and utilize a pavenment nanagenent system
33 for the purpose of identifying and establishing priorities anong
34 four-lane highways that are in need of repair and naintenance and
35 for the purpose of scheduling and perform ng repair and

36 mai ntenance projects on such highways. The system shall be

37 designed to collect, process and anal yze data necessary for

38 evaluating pavenent condition and distress |evels, and shal

39 include geonetric, lane and crossing route data; construction and
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rehabilitation history data; pavenent survey data; traffic data;
proj ect cost data and other data critical in formulating objective
criteria for the proper planning and performance of highway
mai nt enance. The M ssissippi Transportation Conm ssion shall have
the duty to ensure that four-Ilane highway mai ntenance is perforned
by the department throughout the state in accordance with criteria
establ i shed by the pavenent managenent system

(2) There is created within the State H ghway Fund a speci al
account to be known and designated as the "Four-lane H ghway
Pavenent Rehabilitation Account." The account shall be
adm ni stered by the M ssissippi Departnent of Transportation and
shal | consi st of the nonies deposited therein as provided under
Section 75-76-129(2)(d) and such other nonies as the Legislature
or the M ssissippi Transportation Conm ssion designates for
deposit therein. Unexpended anmounts remaining in the account at
the end of a fiscal year shall not |lapse into the State Hi ghway
Fund or the State General Fund, and any interest earned on anmounts
in the special account shall be deposited to the credit of the
account. Mnies in the account may be expended by the Depart nment
of Transportation, upon appropriation by the Legislature, only for
t he purpose of repairing, rehabilitating and naintaining the
pavenent structure and shoul ders of four-1ane highways. For the
pur pose of this section, the term"four-I|ane highway" nmeans a
roadway or segnent of roadway, other than an interstate highway,
(a) that consists of at |east four (4) |lanes for use by notor
vehicles, with two (2) or nore | anes extending in each of tw (2)
directions; and (b) that is included as a part of the designated
state highway systemunder the jurisdiction of the M ssissipp
Transportation Comm ssion for construction and nai nt enance.

(3) The M ssissippi Departnent of Transportation shal
submit a report to the Legislature by January 15 of each year
setting forth the current status of the four-I|ane hi ghway pavenent
rehabilitation program The report shall be filed with the
Secretary of the Senate, the Clerk of the House, the Chairnman of
t he Senate Hi ghways and Transportation Conmittee and the Chairnman
of the House Transportation Comrmittee. The report shall contain

the foll ow ng information:
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(a) A detailed description of the specific projects
conpl eted during the preceding fiscal year and the costs
associated with such projects;

(b) A list of the specific projects planned for the
current fiscal year and the estimted costs of such projects;

(c) A conplete recap of all programreceipts by source
and of all disbursenments for the preceding fiscal year;

(d) The average pavenent condition ratings of the
state's four-lane highways as determ ned by the departnent's
pavenment managenent system and

(e) Such other information as the departnent determ nes
to be inmportant or hel pful to the Legislature.

SECTION 2. Sections 2 through 13 of this act shall be known

and may be cited as the "County Feeder Road Program”

SECTION 3. For the purposes of Sections 2 through 13 of this

act, the term"feeder road" neans a road that is included on the
county road system as desi gnated under Section 65-7-4 that (a) is
functionally classified as a local rural road in accordance with
policies on geonetric design of highways and streets adopted and
publ i shed by the Anerican Association of State H ghway and
Transportation O ficials; (b) provides access to the state aid
system the federal aid systemor the designated state hi ghway
system and (c) has an average daily traffic count of four hundred
(400) vehicles or less. The term"feeder road" includes al

drai nage rel ated structures except bridges that are included on
the National Bridge |Inspection Inventory nmaintained by the Ofice
of State Aid Road Construction. The term"feeder road" does not

i nclude a road or highway on the designated state highway system

SECTION 4. (1) There is established a County Feeder Road

Program whi ch shall be adm nistered by the State A d Engi neer for
t he purpose of assisting the counties of this state in the
construction, reconstruction and paving of feeder roads.

(2) Routes on which projects are perforned under Sections 2
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through 13 of this act are not eligible for inclusion on the state
ai d system except in accordance with the provisions of Section
65-9-1 et seq.

SECTION 5. The County Feeder Road Program shall be

adm nistered by the State Aid Engineer. In admnistering the
program the State A d Engi neer shall have the foll ow ng powers
and duti es:

(a) To supervise the use of all funds nmade avail abl e
for the purposes of Sections 2 through 13 of this act for use on
feeder roads in the State of M ssissippi;

(b) To allocate to each county that county's share of
all noni es made avail abl e under the provisions of Sections 2
through 13 of this act but only when the county has conplied with
the provisions of Sections 2 through 13 of this act and only when
the county is eligible for the allocation of nonies under the
County Feeder Road Program

(c) To keep and conpile records of all expenditures on
feeder roads to which noney is disbursed under the provisions of
Sections 2 through 13 of this act, which records nust be kept
separate and apart fromother state aid records;

(d) To approve the construction of feeder roads,

i ncl udi ng roadbeds, grades and drai nage, before authorizing the
rel ease of funds under Sections 2 through 13 of this act;

(e) To establish such rules and regul ations as the
State Aid Engi neer determ nes as necessary to inplenment the
provi sions of the County Feeder Road Program and

(f) To report to the Legislature, no |ater than January
1 of each year, how nonies in the County Feeder Road Fund created
under Section 6 of this act were spent in each county, what
projects were approved and constructed, the nunber of mles
constructed or inproved and the cost per mle for such

construction and i nprovenent.

SECTION 6. (1) There is created in the State Treasury a
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special fund to be known and designated as the "County Feeder Road
Fund." The fund shall be adm nistered by the State A d Engi neer
and shall consist of the nonies deposited therein as provided
under Section 75-76-129(2)(e) and such other nonies as the
Legi sl ature designates for deposit therein. Monies in the fund
may be expended by the Ofice of State Ald Road Construction, upon
appropriation by the Legislature, only for the purpose of
constructing, reconstructing and paving, feeder roads as defined
in Section 3 of this act. Unexpended anmounts remaining in the
special fund at the end of a fiscal year shall not |apse into the
State Ceneral Fund, and any interest earned on anmounts in the
special fund shall be deposited to the credit of the special fund.
The OFfice of State Aid Road Construction shall be entitled to
rei nbursenent fromnonies in the fund, upon requisitions therefor
by the State A d Engineer, for the actual expenses incurred by the
office in adm nistering the provisions of Sections 2 through 13 of
this act.

(2) Mnies in the County Feeder Road Fund shall be allocated
and becone available for distribution to counties in accordance
with the formula prescribed in Section 7 of this act begi nning
January 1, 2001, on a project-by-project basis. Monies in the
County Feeder Road Fund may not be used or expended for any
pur pose except as authorized under Sections 2 through 13 of this
act .

SECTION 7. Fromthe nonies on deposit and credited to the

County Feeder Road Fund created in Section 6 of this act, each
county shall be allocated a percentage of such nonies as they
become avail abl e, as foll ows:

(a) One-half (1/2) to be allocated equally anong all of
t he counties; and

(b) One-half (1/2) to be allocated based upon the
proportion that the total nunber of feeder road mles in the

county bears to the total nunber of feeder road mles in al
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counties of the state.

SECTION 8. The State Aid Engi neer shall allocate nonies

under the provisions of Sections 2 through 13 of this act to each
county that has net the requirements of Sections 2 through 13 of
this act and shall establish specific designs and standards to be
foll owed by such counties in the construction, reconstruction and
pavi ng of feeder roads. The specific designs and standards shal
be based upon policies on geonetric design of |ocal rural roads,
hi ghways and streets adopted and published by the Anerican

Associ ation of State H ghway and Transportation Oficials.

SECTION 9. (1) In order for a county to be eligible for the
expenditure of nonies under the County Feeder Road Program a
county must neet the foll ow ng conditions:

(a) The county has enployed a county engi neer, together
wi th such other technical assistance as is necessary to carry out
the duties of Sections 2 through 13 of this act, the sane as
provi ded under the provisions of Section 65-9-15, for its state
aid road system and, through its official mnutes, has authorized
the county engineer to performthe necessary engineering services
connected with the County Feeder Road Program The county
engi neer shall prepare the necessary plans and designs for al
construction projects, including state aid projects and projects
provi ded under Sections 2 through 13 of this act. He also shal
provi de engi neering supervision for the construction of such
projects and shall approve all estimate paynments nade on the
projects. Engineering cost for any project performed under the
County Feeder Road Program nay be paid fromany funds allocated to
a county under the program however, the maxinum fee paid to an
engi neer fromthe County Feeder Road Fund shall not exceed twelve
percent (12% of the final construction cost. No such cost shal
be rei nmbursed to the county before the letting of the project; and

(b) The county has presented a plan for the

construction, reconstruction and paving of a feeder road which
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pl an has been made and approved by the county engi neer of the
county, showi ng the specific road or project to be inproved,
stating the condition of the existing roadbed, drainage and

bri dges and outlining the type of construction or reconstruction
to be nade and the designs and specifications therefor including
t he paving of the road and the sources of revenue to be used and
the sources and types of material to be used thereon. The plan
shall be presented to the State Aid Engineer for the initial
approval of the beginning of a project to receive nonies.

(2) After the initial approval of the plan and plans as
specified in subsection (1)(b) of this section has been nade by
the State Aid Engi neer, the county may proceed to construct or
reconstruct the road in accordance with the plan, and upon doi ng
so shall be eligible to receive all funds nade available to the
county to be used exclusively for the paving of the road. The
project may be done either by contract or by using county
equi pnent and enpl oyees. It shall be according to the original
pl an or any amendnents thereto which have been approved by the
State Aid Engineer. The board may use county equi pnent and
enpl oyees if the construction can be acconplished at a nore

reasonabl e cost than can be achieved by contract.

SECTION 10. All rights-of-way and adjustnents for utilities
necessary for County Feeder Road Program projects nust be acquired
or performed by the boards of supervisors in the manner provided
by law for the acquisition of rights-of-way, including gift,
pur chase, deed, dedication, and em nent domai n; however, no part
of the cost of such rights-of-way nmay be paid from feeder road
program f unds.

SECTION 11. Contracts for the construction of county feeder

road projects nust be advertised and let by the board of
supervisors of the county in the manner required by law. Before
advertising for bids, plans and specifications covering the

proposed work shall be prepared by the county engi neer and filed
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in the chancery clerk's office of the county. Copies of the plans
and specifications shall be subject to inspection during regular
of fice hours and shall be made available to all prospective

bi dders upon such ternms and conditions as nay be required by the
board and its county engi neer.

SECTION 12. Wienever any county fails to expend or obligate

by contract any of the nonies allocated to it under the provisions
of Sections 2 through 13 of this act, within three (3) years after
the allocation is made, then such county shall forfeit and no

| onger be entitled to any part of the nonies in the County Feeder
Road Fund previously allocated to it; and the bal ance of such

noni es previously allocated to it shall be reallocated pro rata
between all other eligible counties in accordance with the fornul a
established in Section 7 of this act.

SECTION 13. The boards of supervisors shall properly

mai ntain all roads constructed under the County Feeder Road
Programin their respective counties. The board and its county
engi neer shall make annual nai ntenance inspections of conpleted
projects to determne if essential maintenance is being carried on
and the board shall record on its official mnutes the

determ nati ons made from such mai nt enance i nspecti ons.

SECTION 14. (1) There is created within the State H ghway
Fund a special account to be known and designated as the " U ban
Area Hi ghway/ Street Suppl enental Construction Account.” The
account shall be adm nistered by the M ssissippi Departnent of
Transportation and shall consist of the nonies deposited therein
as provided under Section 75-76-129(2)(f) and such other nonies as
the Legi sl ature designates for deposit therein. Monies in the
account may be expended and all ocated by the Departnent of
Transportation, upon appropriation by the Legislature, for the
sanme purposes and in the sane manner as authorized for the
expenditure of federal funds apportioned to the state under the

Urban Area Hi ghway/ Street Construction Program Unexpended
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anounts remaining in the account at the end of a fiscal year shal
not | apse into the State Hi ghway Fund or the State General Fund,
and any interest earned on anmounts in the special account shall be
deposited to the credit of the account.

(2) The M ssissippi Departnent of Transportation shal
submit a report to the Legislature by January 15 of each year
setting forth the current status of the Urban Area H ghway/ Street
Construction Program including a conplete recap of all program
recei pts by source and of all disbursenents for the preceding
fiscal year. The report shall be filed with the Secretary of the
Senate, the Cerk of the House, the Chairman of the Senate
H ghways and Transportation Commttee and the Chairman of the
House Transportation Commttee.

(3) The Transportation Comm ssion nmay adopt and promnul gate
such rules and regulations as it deens necessary to properly
adm ni ster the provisions of this section.

SECTI ON 15. Section 75-76-129, M ssissippi Code of 1972, is
amended as foll ows:

75-76-129. (1) On or before the last day of each nonth al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the

provisions of this chapter shall be paid by the State Tax

Conmi ssion to the State Treasurer to be deposited in the State

General Fund, with the exception of the follow ng deductions:

(a) The local governnment fees inposed under Section
75-76- 195;

(b) An amount equal to Three MIIlion Dollars
($3, 000, 000. 00) of the revenue collected pursuant to the
fee i nposed under Section 75-76-177(1)(c), or an anpunt equal to

twenty percent (20% of the revenue collected pursuant to the fee

i nposed under Section 75-76-177(1)(c), whichever is the greater
anpunt * * *:.

(c) An anpunt equal to twenty percent (20% of the
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revenue coll ected pursuant to the fee inposed under Section

75-76-177(1)(c):. and

(d) An anmpbunt equal to One MIlion Six Hundred

Si xty-si x Thousand Si x Hundred Si xty-seven Dollars ($1, 666, 667.00)

of the revenue collected pursuant to the fee inposed under Section

75-76-177(1)(c).

(2) The noni es deduct ed under subsection (1) of this section

fromthe amount to be deposited into the State General Fund shal

be distributed as foll ows:

(a) The local government fees shall be distributed by
the State Tax Conmm ssion pursuant to Section 75-76-197;

(b) An amount equal to Three MIlion Dollars
($3, 000, 000. 00) of the anpbunt deducted under subsection (1)(b) of

this section shall be deposited by the State Tax Commi ssion into

t he bond sinking fund created in Section 65-39-3;

(c) The revenue deducted under subsection (1)(b) of

this section that is in excess of Three MIlion Dollars

($3, 000, 000.00), but is less than twenty percent (20% of the

anount of revenue collected during that nonth, shall be deposited
into the State H ghway Fund to be used exclusively for the

reconstruction and mai nt enance of hi ghways of the State of

M ssi ssi ppi other than hi ghways nmaintained fromnonies in the

Four -1 ane H ghway Pavenent Rehabilitati on Account created under

Section 1 of House Bill No. . 2000 Requl ar Sessi on;

(d) The ampunt deducted under subsection (1)(c) of this

section shall be deposited into the Four-Ilane H ghway Pavenent

Rehabilitati on Account created under Section 1 of House Bill No.

2000 Requl ar Sessi on;

(e) Eight Hundred Thirty-three Thousand Thr ee hundred

Thirty-three Dollars ($833,333.00) of the anmount deducted under

subsection (1)(d) of this section shall be deposited into the

County Feeder Road Fund created under Section 6 of House Bill No.

2000 Requl ar Session; and

H B. No. 1341
00\ HRO3\ R370
PAGE 10



341 (f) Eight Hundred Thirty-three Thousand Three hundred

342 Thirty-three Dollars ($833,333.00) of the ampunt deducted under

343 subsection (1)(d) of this section shall be deposited into the

344 Urban Area Hi ghway/ Street Suppl enental Construction Account

345 created under Section 14 of House Bill No. , 2000 Requl ar

346  Sessi on.

347 * * *

348 SECTI ON 16. Section 75-76-177, M ssissippi Code of 1972, is
349 anended as fol |l ows:

350 75-76-177. (1) Fromand after July 1, 2000, there is hereby

351 inposed and | evied on each gamng |icensee a |icense fee based
352 upon all the gross revenue of the |icensee as foll ows:

353 (a) Four percent (4% of all the gross revenue of the
354 licensee which does not exceed Fifty Thousand Dol |l ars ($50, 000. 00)
355 per cal endar nonth;

356 (b) Six percent (699 of all the gross revenue of the
357 licensee which exceeds Fifty Thousand Dol | ars ($50, 000. 00) per

358 cal endar nonth and does not exceed One Hundred Thirty-four

359 Thousand Dol |l ars ($134, 000.00) per cal endar nonth; and

360 (c) Ten percent (10% of all the gross revenue of the

361 licensee which exceeds One Hundred Thirty-four Thousand Dol |l ars
362 (%134, 000.00) per cal endar nonth,

363 (2) Al revenue received fromany game or gam ng device

364 which is | eased for operation on the prem ses of the

365 licensee-owner to a person other than the owner thereof or which
366 is located in an area or space on such prem ses which is | eased by
367 the licensee-owner to any such person, nust be attributed to the
368 owner for the purposes of this section and be counted as part of
369 the gross revenue of the owner. The lessee is |iable to the owner
370 for his proportionate share of such |icense fees.

371 (3) If the amobunt of license fees required to be reported
372 and paid pursuant to this section is later determ ned to be

373 greater or less than the anmount actually reported and paid by the
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i censee, the Chairman of the State Tax Comm ssion shall:

(a) Assess and collect the additional |icense fees
determ ned to be due, with interest thereon until paid; or

(b) Refund any overpaynent, with interest thereon, to
the |icensee.

| nterest nmust be conputed, until paid, at the rate of one
percent (1% per nonth fromthe first day of the first nonth
following either the due date of the additional |icense fees or
t he date of overpaynent.

(4) Failure to pay the fees provided for in this section
when they are due for continuation of a license shall be deened a
surrender of the |icense.

SECTION 17. Section 65-9-1, M ssissippi Code of 1972, is
brought forward as follows:[JWB]1]

65-9-1. The board of supervisors of each county, now having
full jurisdiction over all roads, ferries, and bridges inits
respective county not nmmintained as state hi ghways, is hereby
fully authorized and enpowered to construct and maintain the sane
(i ncludi ng designated state hi ghways not yet taken over by the
hi ghway departnent); and all such roads under the jurisdiction of
t he several boards of supervisors are hereby designated, defined,
and declared to be either (a) "feeder" or "local farmroads" or
(b) "state aid roads."

State aid roads are hereby defined as that group or class of
roads conposing the nmain collector and distributor routes feeding
into local trade areas or into the state highway network, which
are not designated as state highways by the Legislature, and
particularly those essential to the conservati on and devel opnent
of natural resources, of econom c and social value, and
encouragi ng desirable land utilization, having in addition the
foll owi ng characteristics, to wit: roads (including bridges and
ferries) which

(a) Connect communities within the individual counties
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and with those of adjoining counties and/or which al so connect
with the state highway systemto forma conpl ete network of
secondary or collector routes.
(b) Carry heavy volunmes of traffic serving nost of the

following interests of the counties, to wt:

(1) Agricultura

(2) Business

(3) Educati onal

(4) Industrial

The State Aid Engineer shall see that the criteria inposed
herein are explicitly followed in the designation and in the
construction of the state aid roads in each county. The State A d
Engi neer shall pronul gate regul ati ons pursuant to the
Adm ni strative Procedures Act to require the devel opnment of a
network of intercounty roads and to provide for a review process
within the state aid division for the designation of said state
aid roads. Such regul ations shall also establish standards for
state aid route designation. The State Aid Engi neer is hereby
aut hori zed and directed to withhold funds from such counties until
the state aid roads therein are designated and constructed
according to the characteristics set forth herein.

Al'l other roads under the jurisdiction of the several boards
of supervisors are hereby declared to be "local farmroads" and
not affected in anywi se by this chapter.

State aid roads in the several counties shall be eligible for
state aid in the manner and under the terns and conditions
herei nafter set out. State aid, by way of funds to be expended on
state aid roads, shall consist of any sumor suns provided by the
Legi slature to supplenment funds furnished by the several counties
for the purpose of constructing, inproving, w dening,
strai ghtening, surfacing, or reconstructing roads on the state aid
system and shall be available to the several counties in such

proportion as may be fixed and determ ned by | aw
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SECTI ON 18. Section 65-9-3, M ssissippi Code of 1972, is
brought forward as follows:[JWB2]

65-9-3. (1) There is hereby set up for designation by
cooperative action of the state and counties a state aid system of
roads (including bridges and ferries), as classified and defined
in Section 65-9-1, which system shall be designated by the several
boards of supervisors in their respective counties, with the
consent and approval of the State Aid Engineer, to a total mleage
not in excess of twenty-five thousand ei ght hundred fifty-seven
and four-hundredths (25,857.04) mles not including any nunici pal
streets, except that a state aid route may be extended into a
muni ci pality in order to make a conveni ent and orderly connection
wi th the nearest paved or surfaced street or highway capabl e of
carrying the traffic originating on or destined for such state aid
route and thereby nmaking a systematic connection with the highway
and street systens of the state and its political subdivisions.
Such system nmay be nodified or revised fromtinme to tine by nutual
agreenent between the said boards of supervisors and the State A d
Engineer. Ml eage on the state aid systemshall be allocated to
the several counties of the state in the follow ng proportions:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the State; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

(2) If the nunber of mles allocated to any county in
accordance with the fornula specified in subsection (1) of this

section for any fiscal year after fiscal year 1994 is | ess than
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the nunber of mles allocated to that county for fiscal year 1994,
then each county in that situation shall be allocated an
addi ti onal nunber of mles that, when added to the nunber of mles
all ocated to the county in accordance with the fornula specified
in subsection (1) of this section, will be equal to the nunber of
mles allocated to the county for fiscal year 1994.

SECTI ON 19. Section 65-9-5, M ssissippi Code of 1972, is
brought forward as follows:[JWB3]

65-9-5. There is hereby created within the M ssissipp
Department of Transportation an office to be called the Ofice of
State Aid Road Construction, for the purpose and charged with the
duty of adm nistering this chapter. The office shall be
adm ni stered by a state aid engi neer and such assi stant engi neers
or other enployees as may be provided in this chapter. Wenever
the term"Division of State Aid Road Construction"” appears in the
laws of this state, it shall mean the Ofice of State Aid Road
Constructi on.

Al duties, powers and responsibilities for the
adm ni strati on and managenent of the Ofice of State Ald Road
Construction shall be vested in and perforned exclusively by the
State Aid Engi neer.

Al'l of the powers of the State A d Engi neer herein provided
are with reference to the expenditures of state aid funds and are
not intended to interfere in any way with the constitutional
jurisdiction of any board of supervisors. |In order to obtain
state aid funds, however, and whenever any state aid funds are
bei ng used, the provisions of this chapter shall have full force
and effect.

The State Aid Engi neer shall adopt a conplete, detailed and
item zed budget for the Ofice of State Aid Road Construction, as
may be required by the Legislative Budget Ofice, separate and
apart fromthe budget of the M ssissippi Departnent of

Transportation. Copies of the detailed budget shall be filed with
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t he Governor, the Legislative Budget O fice and the State Fi scal
Managenent Board on or before April 30 of each year, and shal
cover anticipated construction and adm nistrative expenditures for
the ensuing fiscal year. No expenditures shall be nmade in excess
of the budget anmount approved and appropriated by the Legi sl ature.

SECTI ON 20. Section 65-9-7, M ssissippi Code of 1972, is
brought forward as follows:[JWB4]

65-9-7. The Division of State Aid Road Construction of the
M ssi ssi ppi State H ghway Departnent, is hereby authorized and
enpowered to own and operate seven passenger autonobiles, the sane
to be purchased, owned, and operated in strict accordance with the
provi sions of Sections 25-1-77 to 25-1-93, M ssissippi Code of
1972.

SECTI ON 21. Section 65-9-9, M ssissippi Code of 1972, is
brought forward as follows:[JWB5]

65-9-9. The State A d Engi neer shall be appointed by the
Governor for a termof two (2) years, subject to renpval pursuant
to Section 25-9-101 et seq. by the Governor at any tine;
provi ded, however, upon the expiration of the termof the State
Ai d Engineer serving on July 1, 1985, the State Aid Engi neer shal
be appointed by the Governor for a termof four (4) years. The
State Aid Engineer shall be a registered engineer with at | east
ei ght (8) years' experience as a county road or hi ghway engi neer
and a thorough know edge of rural road problens. He shall be paid
a salary equal to that paid assistant chief engineers of the
M ssi ssi ppi Departnment of Transportation as established by the
departnment's personnel and nerit system plus travel expenses
actually incurred by himin the discharge of his duties; and he
shal |, each nonth, make a detailed report to the Governor of such
expenses. He shall be authorized to enploy assistant state aid
engi neers, together with such other engineers, enployees, and
ot her assistants as may be necessary to carry out the terns of

this chapter, all of whom may be renoved at any tine by the State
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Aid Engineer. The conpensation of all such engi neers, enployees,
and assistants shall be conparable to the salaries of |ike
enpl oyees of the M ssissippi Departnent of Transportation.

The State Aid Engi neer, before entering upon the discharge of
his duties, shall give bond in the sumof Twenty-five Thousand
Dol | ars ($25,000.00) in sone surety conpany authorized to do
business in this state, which bond shall be conditioned for the
faithful performance of his duties; and |ikew se each assi stant
state aid engineer shall give bond in the sumof Ten Thousand
Dol | ars ($10, 000.00) conditioned for the faithful performance of
his duties. The State Aid Engineer is hereby authorized to
require other assistants who are charged with responsi bl e duties
to |ikew se give bond in anpbunts not to exceed Ten Thousand
Dol | ars ($10, 000. 00) each, conditioned for the faithful
performance of their duties.

The salaries of the State Aid Engineer and his assistants and
of all other enployees of the Ofice of State Ald Road
Construction, and all other expenses incurred by the Ofice of
State Aid Road Construction in carrying out the provisions of this
chapter, including the premuns of bonds of the State A d
Engi neer, assistant state aid engi neers, and other assistants,
shall be paid fromthe State Aid Road Fund in the State Treasury
prior to allocation to the several counties, by requisition drawn
by the State Aid Engineer directed to the Departnent of Finance
and Admi nistration, which will issue its warrant to the State
Treasurer in the sumand for the purpose stated in the
requi sition. The State Aid Engi neer shall, each nonth, make a
detailed report to the Governor of all expenditures so nmade.

SECTI ON 22. Section 65-9-11, M ssissippi Code of 1972, is
brought forward as follows:[JWB6]

65-9-11. It shall be the duty of the State Aid Engineer to
advise with the boards of supervisors of the several counties on

all matters of policy, use of funds, priority of construction,
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uni form standards for state aid roads, safeguards in accounting
nmet hods, and other related matters and to cooperate with the
several boards of supervisors on all matters connected with the

| ayi ng out and construction of the state aid systemof county
roads. The State Aid Engineer shall pronul gate, as soon as
practicabl e, such uniform and reasonable rules and regul ati ons as
he may deem necessary to effectuate a proper designation of state
aid roads to be constructed in each county, the nethods for
determning priority of construction, the making of surveys, and

t he preparation of plans and specifications for the construction
of state aid roads, and to provide a uniformsystem of accounting
in the expenditure of state aid road funds. The State Ad

Engi neer, after conferring with the chief engineer of the State

H ghway Departnent, shall prepare and pronul gate uniform design
standards and specifications for the construction of the state aid
road system which said uniform design standards and
specifications may be nodified or anmended fromtine to tinme as the
State Aid Engi neer may deem necessary. Such standards may be in
one or nore classifications, according to types and ki nds of

roads. After such uniform design standards and specifications
have been prepared and approved by the State Aid Engi neer, the
boards of supervisors shall apply the sane to all new construction
of state aid roads in their counties and, unless not practicable
and feasible, to reconstruction of old roads on the state aid road
system but no deviation from such uniform standards and
specifications shall be nmade w thout the approval of the State A d
Engi neer.

It shall also be the duty of the State Aid Engi neer to advise
and cooperate with the boards of supervisors in the selection and
designation of the county roads which are to be made a part of the
state aid road system as provided in this chapter, and to approve
or di sapprove the selection of roads to be nade a part of the

state aid road system by the boards of supervisors.
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The State Aid Engineer shall finally approve or disapprove
all contracts advertised and | et by any board of supervisors for
t he construction or reconstruction of state aid roads and he shal
approve or disapprove any or all force account estimates for such
construction. |f disapproved, he shall give a notice to said
county of his disapproval and state each reason, and he shall give
the said county time to cure the defects, or such parts thereof as
may be necessary to cure, so that the county may receive its share
of state aid.

Al'l proposal s covering work to be performed by any county
with its own forces on state aid roads and all force account
estimates submtted for approval shall be on fornms prepared for
t he purpose by the State Aid Engineer. Such forns shall be in
such detail and based upon such cost accounting rules and
regul ations as may be prescribed fromtine to time by the state
ai d engi neer, but in no event shall the purchase of any road
machi nery or other general equi pnent out of the state aid road
funds be allowed or permtted by such rules and regul ati ons.

Force account estimtes nmay include a reasonable rental for

machi nery or equi pnent, and the reasonabl eness of the rental so
estimated and as actually paid shall be subject at all times to
nodi fication, revision, approval, or disapproval of the State A d
Engi neer and under the cost accounting rules and regul ati ons
pronul gated by him

The State Aid Engi neer and such assistants as he may
designate shall supervise and inspect all state aid road projects
as the work progresses. Upon final conpletion of any such
project, the State Aid Engi neer shall cause a final inspection to
be made of such project for the purpose of determ ning whether
such project has been conpleted satisfactorily in accordance with
the plans and specifications; and if satisfactorily conpleted, the
State Aid Engi neer shall approve paynent of the final estinate on

such project. No progress or final estinate, either on a contract

H B. No. 1341
00\ HRO3\ R370
PAGE 19



638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670

or a force account project, shall be paid unless approved in such
manner by the State Aid Engi neer, and on all such contracts or
force account projects a percentage of not |ess than two and
one-hal f percent (2-1/2% nor nore than ten percent (10% of each
estimate thereon paid shall be retained until final acceptance of
such project; provided, however, the anount retained by the prine
contractor from each paynent due the subcontractor shall not
exceed the percentage withheld fromthe prinme contractor.

SECTI ON 23. Section 65-9-13, M ssissippi Code of 1972, is
brought forward as follows:[JWB7]

65-9-13. Any county shall be entitled to receive state aid
and to expend state aid nonies in conjunction with nonies
furni shed by said county on state aid roads in such county on
proj ects approved for construction in such county, provided:

(a) The state aid systemin such county has been
desi gnat ed and approved as herei n provided.

(b) The county has enployed a county engineer to act
for and on behal f of the county as a whole, who shall be a
regi stered professional engineer, and such other conpetent
techni cal assistants as may fromtine to tinme be deened necessary
by the board of supervisors of said county.

(c) An annual program shall have been filed by the
county engineer with the Division of State Aid Road Construction
and approved by the State A d Engi neer, and in accordance with the
uni form desi gn standards and specifications set up by the State
Ai d Engi neer; such program may be nodified or revised in whole or
in part by the State Aid Engineer, with the agreenent of the
county invol ved.

(d) Such county has conplied with all rules and
regul ati ons promul gated by the State A d Engi neer.

SECTI ON 24. Section 65-9-15, M ssissippi Code of 1972, is
brought forward as follows: [ JWBS]

65-9-15. Nothing herein shall prevent any county from
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enpl oyi ng, by agreenent with not nore than four (4) other

counties, the sane engi neer to act as county engineer for each and
all of said counties so agreeing. Each county engineer shall give
bond, with sufficient surety, to be payable, conditioned and
approved as provided by law, in a penalty equal to Ten Thousand
Dol l ars ($10,000.00). If a county engineer is engineer for two
(2) or nore counties, the sanme bond shall serve as said engineer's
bond in and for each county, respectively, and the prem um on said
bond and the sal ary and expenses of such engi neer and assistants
shal | be divided between and paid by the counties for whomhe is
so enployed in such proportions as may be agreed upon by said
counties. In the event any county is unable to obtain the
services of a conpetent engineer, the Transportation Conm ssion
may | oan such county an engineer, if available, for a specified
period of time, by granting such engineer a | eave of absence for
such period without |oss of any benefits accruing to himby reason
of length of service; and such time so spent on such | eave of
absence shall be counted as part of such engineer's |ength of
service with the Departnent of Transportation. The salary of such
engi neer so | oaned shall be paid by the county or the counties to
whom he i s | oaned.

The sal ary and ot her expenses, including the prem umon al
bonds, of the county engi neer and his assistants shall be paid by
the county or counties enploying such county engi neer and
assistants. Any salary limtations or ceiling heretofore placed
by law on the salary of a county engineer is hereby renoved as to
county engi neers enpl oyed under the ternms of this chapter. 1In
lieu of salary and ot her expenses, any county may enploy a
regi stered civil engineer on a fee basis for furnishing conplete
engi neering services on state aid projects. Engineering costs,
including the salaries or fees of the county engi neer, incurred on
state aid projects may be paid fromstate aid funds allocated to

said county or counties, with the nethods of paynents to be
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approved by the State A d Engi neer under regul ati ons pronul gat ed
by the State A d Engi neer; however, unless the project is being
partially funded with federal funds, no such costs shall be paid
to the county fromstate aid funds prior to the approval for
advertisenment for bids for a project by the State A d Engi neer.

If the project is being partially funded with federal funds, the
State Aid Engi neer may approve paynent of a portion of such costs
fromstate aid funds prior to the approval for advertisenent for
bi ds.

SECTI ON 25. Section 65-9-17, M ssissippi Code of 1972, is
brought forward as follows:[JWB9]

65-9-17. (1) Wen any county shall have net the
requi renents of this chapter and shall have becone eligible for
state aid, the State Aid Engineer, as soon as practicable, shal
notify such county in witing of such eligibility and that its
proportionate part of any state funds allocated to it for state
aid may be utilized for construction in the manner provi ded by
| aw, and such notice shall also be given in witing to the
Department of Finance and Adm nistration and to the State
Treasurer.

(2) State aid funds shall be allocated to each county for
use on state aid systemroads in accordance with the provisions of
Section 27-65-75.

(3) State aid funds may be credited to a county in advance
of the normal accrual to finance certain state aid inprovenents,
subj ect to the approval of the State A d Engi neer and subj ect
further to the following Iimtations:

(a) That the maxi num anount of state aid funds that may
be advanced to any county shall not exceed ninety percent (90% of
the state aid funds estimated to accrue to such county during the
remai nder of the termof office of the board of supervisors of
such county.

(b) That no advance credit of funds will be nade to any
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county when the unobligated balance in the State Ald Road Fund is
| ess than One MIlion Dollars ($1, 000, 000. 00).

(c) That such advance crediting of funds be effected by
the State Aid Engineer at the tine of the approval of the plans
and specifications for the proposed inprovenents.

It is the intent of this provision to utilize to the fullest
practicabl e extent the bal ance of state aid funds on hand at al
tinmes.

(4) State aid funds shall be available to such county to the
followi ng extent and in the foll ow ng manner:

(a) On state aid projects, other than those on or off
the federal aid secondary systemto be partially financed with
federal funds, state aid funds credited to such county in the
State Aid Road Fund shall be available to cover the cost of such
project. Upon the awarding of a contract for such state aid
project, the board of supervisors of any county will, by an
official order of the board, authorize the State Aid Engi neer to
set up the project fund for such project fromthat county's state
aid fund in the State Treasury. The anount of the project fund
will cover the estimated cost of the project, including the
contractor's paynents and any other costs authorized under this
chapter to be paid fromstate aid funds. Wthdrawals fromthe
project fund will be made by requisitions prepared by the State
Ai d Engi neer, based on estimates and ot her supporting statenents
and docunents prepared or approved by the county engi neer, such
requi sitions, acconpanied by such estimtes and statenents, to be
directed to the Departnent of Finance and Adm nistration, which
will issue warrants in paynent thereof. Requisitions may be drawn
to cover the final cost of the project accepted by the boards of
supervisors of the counties affected and the State A d Engi neer,
even though such cost exceeds the aforesaid estimted project
fund. \Wenever, in the opinion of the State Aid Engineer, it

shoul d appear that any such estimate or statenent of account has
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been inproperly allowed or that any road construction project is
not proceeding in accordance with the plans, specifications and
standards set up therefor, then, in such event, due notice in
witing shall be given the board of supervisors of such county and
the contractor on such project, if any, stating the reason why
such account should not have been all owed or why such project is
not progressing satisfactorily; and if, within thirty (30) days
fromthe date of such notice in witing, such error or default is
not corrected to the satisfaction of the State Aid Engi neer, al
state aid funds theretofore allocated to such eligible county
shall be imrediately w thdrawn and notice given the Departnent of
Fi nance and Admi nistration and the State Treasurer that such
county has becone ineligible therefor. Such county shall renain
ineligible until it again becones eligible by satisfying the State
Aid Engineer as to its eligibility.

(b) On state aid projects on the federal aid secondary
system which are to be partially financed with federal funds,
state aid funds credited to such county in the State Aid Road Fund
shal |l be available to cover the sponsor's share of the cost of
such project. At the sane tine, the State Treasurer, on order
fromthe board of supervisors, shall transfer an anount up to one
hundred percent (100% of such cost fromthe credit of such county
in the State Ald Road Fund to the credit of such county in the
St ate Hi ghway Fund, earnmarked for such project.

(c) State aid road funds credited to a county in the
State Aid Road Fund shall also be available to cover the sponsor's
cost of any other project of such county which is partially
financed with federal funds avail able through federal "safer
of f-systent road funds and/or other federal road funds all ocated
to the counties as provided for in accordance with Section
65-9-29(2). On order fromthe board of supervisors of such
county, the State Treasurer shall transfer an anobunt up to one

hundred percent (100% of such cost fromthe credit of such county
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in the State Ald Road Fund to the credit of such county in the
State Hi ghway Fund, earnmarked for such project.

(d) Up to one-third (1/3) of state aid road funds
credited to a county in the State Aid Road Fund may be avail abl e
to match federal bridge replacenent nonies or other federal funds,
or both, to construct, replace, inspect or post bridges and to
conduct pavenent managenent surveys on county roads which are not
on the state aid system To inplenent such projects, the State
Treasurer shall, as requested in an order fromthe board of
supervi sors of the county, nake transfers out of the credit of
such county in the State Aid Road Fund.

(5) The State Treasurer is hereby authorized to continue to
recei ve and deposit all funds fromthe federal governnent nmade
avai lable by it, either by existing |aw or by any |aw which nay be
passed hereafter, to the credit of the State H ghway Fund, and the
Treasurer shall notify the conmm ssion of the amounts so received.

Al'l accounts against the above-nentioned funds shall be
certified to by the Executive Director of the M ssissipp
Department of Transportation, who shall request the Departnent of
Fi nance and Admi nistration to issue its warrant on the State
Treasurer for the anmount of the accounts; and the Treasurer shal
pay sane if sufficient funds are available, all in the manner
prescri bed herein or as nmay be required by |aw.

(6) The board of supervisors of each county is hereby
aut hori zed and enpowered to pay funds into the State Treasury in
t he manner above set out, and to use and expend such funds for the
pur poses set out in this chapter. For the purpose of providing
such funds, the board of supervisors is hereby authorized and
enpowered to use and expend any county road and bridge funds,

i ncl udi ng revenue received fromany gasoline taxes paid to such
county, or any funds available in the General Fund, or to issue
road and bridge bonds of such county in any |awful anmount in the

manner and net hod and subject to the restrictions, linmtations and
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conditions, and payable fromthe sanme sources of revenue, now
provi ded by | aw.

SECTI ON 26. Section 65-9-19, M ssissippi Code of 1972, is
brought forward as follows:[JWB10]

65-9-19. Contracts for the construction of state aid road
projects shall be advertised and |et by the board of supervisors
of any county desiring so to do, in the manner now required by | aw
but subject to the approval of the State A d Engi neer; however,
during the last six (6) nonths of the boards of supervisors' terns
of office, no contracts for state aid projects shall be awarded
unl ess construction progranms enbraci ng such projects shall have
been adopted by the boards and approved by the State A d Engi neer
inwiting prior to July 1 of said year. Before advertising for
bi ds, detailed plans and specifications covering the work proposed
to be done shall be prepared and filed in the chancery clerk's
office of the interested county and in the Ofice of the State A d
Engi neer; and copies shall be subject to inspection by any party
during all office hours, and shall be nade avail able to al
prospective bidders upon such reasonable terns and conditions as
may be required by the State Aid Engineer. Al plans and
specifications shall be initially prepared by the county engi neer,
subj ect to the approval or disapproval of the State A d Engi neer.

Al'l rights of way necessary for such projects shall be acquired
and paid for by the boards of supervisors in the nmanner now

provi ded by law for the acquisition of rights-of-way, including

gi ft, purchase, deed, dedication, and em nent domain; however, the
cost of such rights-of-way shall not be considered to be a part of
the cost of any project within the nmeaning of Section 65-9-17.

The acts of the boards of supervisors in heretofore acquiring
rights-of-way for such projects, and all rights-of-way heretofore
acquired for such projects are hereby ratified, confirned, and

val i dat ed.

SECTI ON 27. Section 65-9-21, M ssissippi Code of 1972, is
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brought forward as follows:[JWB11]

65-9-21. The board of supervisors is further authorized and
enpowered to paint centerline safety stripes on all state aid
roads heretofore or hereafter constructed in the several counties,
by the use of its own crews and facilities or by public contract.

The striping shall be applied of the materials and in the manner
as the State Al d Engi neer shall require. The board, subject to

t he approval of the state aid engineer, may include such striping
in the sane contract for the conpletion of the state aid road
itself, or by a separately advertised and awarded contract. Funds
necessary to carry out this section shall be as provided in the
construction of the state aid road itself. The State A d Engi neer
is authorized to pronul gate and adopt reasonabl e regul ati ons he
may deem necessary and requisite in carrying out the provisions of
this section.

SECTI ON 28. Section 65-9-23, M ssissippi Code of 1972, is
brought forward as follows:[JWB12]

65-9-23. Such accounting controls and saf eguards, including
t hose already provided in this chapter, may be required of each
board of supervisors as, in the discretion of the State A d
Engi neer, may be deened necessary; but general and uniformrul es
and regul ations thereasto shall be first promulgated by said State
Aid Engineer, only with the advice and approval of the State
Audi t or.

SECTI ON 29. Section 65-9-25, M ssissippi Code of 1972, is
brought forward as follows: [ JWB13]

65-9-25. It shall be the duty of the several boards of
supervisors to properly maintain all state aid roads in their
respective counties after construction of any such roads with
state aid nonies. It shall be the duty of the State A d Engi neer
and his assistants to make annual naintenance inspections of
conpl eted projects, and such other periodic nmaintenance

i nspections as the State Aid Engineer shall deem necessary. |If
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essential maintenance is not properly and regularly carried on, in
the opinion of the State Aid Engi neer, then notice thereof shal

be given in witing to the board in default, and if such

mai nt enance i s not done and continued within sixty (60) days from
date of such notice, then, and in such event, the State A d

Engi neer may proceed to have done the necessary nai ntenance and
repair work on such road and charge the sane to any funds in the
State Aid Road Fund in the State Treasury all ocated to such
county. If such failure to maintain continues, then such county
shall be no longer eligible for state aid until proper maintenance
is resuned by it, and notice of such withdrawal of state aid shal
be duly given the State Auditor and State Treasurer; however, such
ineligibility shall not affect paynment fromthe State Al d Road
Fund of progress or final estimates on contracts awarded prior to
notice of such ineligibility, nor shall said ineligibility in any
way affect the paynment of principal and interest on state aid road
bonds i ssued by any such county.

State aid roads which have been hard surfaced through the use
of state aid funds or federal aid funds shall be eligible for
state aid funds to provide one or nore seal courses, as required.

State aid roads in which the grading and drai nage structures were
constructed under state aid projects and whi ch have been
subsequently hard surfaced by the county through the use of county
funds under the supervision of the county engineer shall |ikew se
be eligible for state aid funds to provide one or nore seal
courses as required, provided that the hard surfacing and
under | yi ng base were constructed in accordance with the then
prevailing state aid standards and specifications. The county
shall furnish the State Al d Engi neer with sufficient engineering
data, including borings and tests, if necessary, to substantiate
the required thickness and quality of the base and surfacing. The
correction of base defects and pavenent breaks nay be made part of

the plans and contract docunments for each sealing project.
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State aid roads which were constructed in accordance with the
then prevailing state aid standards and specifications shall be
eligible for state aid funds for mai ntenance, repair and
reconstruction, subject to the prior witten approval of such work
by the State A d Engi neer and subject to the work bei ng conpl eted
in accordance with the prior witten approval.

SECTI ON 30. Section 65-9-27, M ssissippi Code of 1972, is
brought forward as follows: [ JWB14]

65-9-27. \Whenever any county is ineligible for state aid
under the provisions of this chapter for a continuous period of
four (4) years, then such county shall forfeit and no | onger be
entitled to any part of the funds in the State Aid Road Fund
theretofore allocated to it; and the bal ance of such funds so
theretofore allocated to it shall be reallocated pro rata between
all other eligible counties in the sane relative proportions as
t hose specified in any law providing state aid road funds.

SECTI ON 31. Section 65-9-29, M ssissippi Code of 1972, is
brought forward as follows: [ JWBL5]

65-9-29. (1) Federal aid secondary funds allocated to
M ssi ssippi and to be expended on the federal aid secondary system
roads shall be expended as foll ows:

(a) Effective only upon the passage of an act of the
Legi slature providing state aid funds, federal aid secondary funds
all ocated to M ssissippi and to be expended on the federal aid
secondary system shall be divided between the State H ghway
Department and the several counties, so that fifty percent (50%
will be matched by the State H ghway Departnment and expended on
the federal aid secondary systemroads on the state highway
system and fifty percent (50% matched by the counties with state
aid funds and expended on the federal aid secondary roads of the
state aid road system

(b) Such division will be nade upon allocation by the

Adm ni strator of the Federal Hi ghway Adm nistration after the
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Hi ghway Departnment provides for the matching of the percent of
such all otnent as covered by federal act and avail able for
financing in part the State H ghway Departnent's D vision of

H ghway Pl anning. The expenditure of all federal aid secondary
funds shall be through and under the H ghway Departnent, subject
to and in accordance with all rules and regul ati ons and appli cabl e
| aws of the federal governnent.

(c) The amount of funds allocated to each county for
use on state aid systemroads will be apportioned anong the
counties of this state by the State H ghway Commi ssion in
accordance with the fornula in the manner provided in Section
65-9-3, M ssissippi Code of 1972. The State H ghway Comm ssion is
authorized to finance fromits own funds the prelimnary surveys,
engi neering and plans for all work involving funds expended on
federal aid secondary projects on the state aid road system and
the rights-of-way required for state aid systemroads constructed
with federal aid secondary funds will be provided by the county
receiving such aid fromits funds other than state aid funds. The
H ghway Comm ssion will program federal aid secondary funds nmade
avai l able to the counties under this act on such projects and
limted to such counties as recomrended by the State A d Engi neer.

(2) Federal "safer off-systeni funds, and/or any other
avai |l abl e federal road funds, except the federal aid secondary
funds herei nabove provided for separately, allocated to
M ssi ssi ppi and to be expended on county roads, but not on the
desi gnat ed state highway system shall be expended as foll ows:

(a) Federal "safer off-systent funds and/or any such
ot her avail able federal road funds shall be matched with avail able
state aid funds and expended on such county roads.

(b) The expenditure of such federal "safer off-systent
funds and/or all such other available federal road funds shall be
t hrough and under the State H ghway Departnent, subject to, and in

accordance with, all rules and regul ations and applicable | aws of
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t he federal governnent.

(c) The amount of such federal "safer off-systent funds
and/or all such other available federal road funds allocated to
each county for use on such county roads will be apportioned anong
the counties of this state by the State H ghway Comm ssion in
accordance with the fornula in the manner provided in Section
65-9-3, M ssissippi Code of 1972. The State H ghway Conm ssion
wi |l program such federal "safer off-systenmt funds and/or all such
ot her avail abl e federal road funds nmade available to the counties
on such projects and limted to such counties as recommended by
the State Aid Engi neer.

(3) Federal aid off-system highway funds allocated to
M ssi ssi ppi, (except federal aid secondary funds and federal
"safer off-systent funds provided for separately in subsections
(1) and (2) of this section), including federal bridge replacenent
funds and ot her special grants nmade avail abl e for expenditure of
county roads, shall be expended as foll ows:

(a) Federal aid off-system highway funds expended on
state aid roads shall be matched with available state aid funds
and/ or other available |ocal funds, or as otherw se provided in
Section 65-1-70, M ssissippi Code of 1972.

(b) Federal aid off-system highway funds avail abl e for
expenditure on roads not on the state aid system and not eligible
for inclusion on the state aid systemshall be matched with
avai l abl e l ocal funds, or as otherwi se provided in Section 65-9-17
or Section 65-1-70, M ssissippi Code of 1972.

(c) The expenditure of all federal off-system highway
funds on county roads shall be programred by the State H ghway
Comm ssion, subject to and in accordance with applicable federal
law, rules and regulations, and limted to such county projects as
recommended by the State Aid Engineer. The State Al d Engineer is
authorized to assign state aid personnel to adm nister off-system

construction projects and other special federal aid program
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requirenents in the sane manner and under the same provisions and
conditions as other projects authorized under this chapter.

SECTI ON 32. Section 65-9-30, M ssissippi Code of 1972, is
brought forward as follows: [ JWB16]

65-9-30. (1) The State Aid Engineer shall naintain an
accurate record of all federal aid secondary funds, federal "safer
of f-systent funds, and all other available federal road funds
all ocated to the counties in accordance with the percentages set
out in Section 65-9-3. He shall |ikewi se nmaintain an accurate
account of all state aid funds apportioned to the counties in
accordance with the percentages and provisions set out in Section
27-65-75.

(2) The State Aid Engineer is hereby authorized to utilize
state aid funds, and federal aid secondary funds allocated to the
counties as provided for in accordance with Section 65-9-29, and
federal "safer off-system funds, and/or any other avail able
federal road funds allocated to M ssissippi and to be expended on
county roads, and allocated to the counties as provided for in
accordance with Section 65-9-29, in such anounts as he deens
necessary for an orderly and effective programrng of all funds
avai l able to the counties, including an interchange of one (1)
type of funds for another type of funds when necessary; provided,
however, that each county shall receive, not |ess than annually,
its pro rata share of the conbined funds so allocated; and further
provi ded that the authority of the county boards of supervisors to
ot herwi se adopt construction progranms isS in no way circunvent ed.

SECTI ON 33. Section 65-9-31, M ssissippi Code of 1972, is
brought forward as follows: [ JWB17]

65-9-31. Al work done under the provisions of Sections
19-9-51 to 19-9-77, M ssissippi Code of 1972, shall be done by
contractors who qualify under the provisions of Sections 31-3-1to
31-3-23, M ssissippi Code of 1972, except with the consent of the
State A d Road Engi neer.
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1067 SECTI ON 34. Section 65-9-33, Mssissippi Code of 1972, is
1068 brought forward as follows: [ JWB18]

1069 65-9-33. In addition to any authority granted to the

1070 Division of State Aild Road Construction in Chapter 9, Title 65,
1071 M ssissippi Code of 1972, and notw t hstandi ng any gener al

1072 prohibition contained therein with respect to the adm nistration
1073 by the division of certain federal funds on designated state

1074 highways, the division is authorized and enpowered to adninister a
1075 project utilizing available federal funds to reconstruct that

1076 portion of designated M ssissippi H ghway 182 in Lowndes County,
1077 M ssissippi, that spans the Tonbi gbee Ri ver on Federal A d Urban
1078 Route Nunber 9539, jurisdiction for the mai ntenance of which is,
1079 on March 12, 1990, vested in Lowndes County pursuant to an

1080 agreenment executed by the county, the State H ghway Conm ssion and
1081 the Gty of Col unbus.

1082 SECTI ON 35. This act shall take effect and be in force from
1083 and after July 1, 2000.
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