M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUIARWNE

Si npson, Barnett (116th) To: Ways and Means

HOUSE BI LL NO. 1336

AN ACT TO AMEND SECTI ONS 21-33-45, 27-39-307, 27-39-317,
27-39-320 AND 27-39-321, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT
| F BECAUSE OF AN | NCREASE I N THE ASSESSED VALUATI ON OF A
MUNI CI PALI TY OR COUNTY THE AD VALOREM TAX M LLAGE RATE FOR THE
EXI STI NG FI SCAL YEAR W LL GENERATE FUNDS FOR THE NEXT FI SCAL YEAR
I N EXCESS OF THAT CGENERATED FOR THE EXI STI NG FI SCAL YEAR, THEN FOR
PURPOSES OF DETERM NI NG WHETHER THE RATE OR LEVY PROPOSED FOR THE
NEXT FI SCAL YEAR IS AN | NCREASE FROM THE PREVI QUS YEAR, THE
GOVERNI NG AUTHORI TI ES OF THE MUNI CI PALI TY OR BOARD OF SUPERVI SORS
OF THE COUNTY SHALL REDUCE THE AD VALOREM TAX M LLAGE RATE BY THE
NECESSARY AMOUNT TO PROVI DE THAT THE REVENUE CGENERATED FOR THE
NEXT FI SCAL YEAR | S THE SAME AS THAT GENERATED FOR THE EXI STI NG
FI SCAL YEAR AND USE SUCH REDUCED M LLAGE RATE AS THE BASI S TO
DETERM NE VHETHER THE RATE OR LEVY PROPOSED FOR THE NEXT FI SCAL
YEAR | S AN | NCREASE FROM THE PREVI QUS YEAR AND TO DETERM NE
WHETHER ANY PROPOSED | NCREASE | N REVENUE FOR THE NEXT FI SCAL YEAR
COVPLI ES W TH CERTAI'N LI M TATI ONS ON AD VALCOREM TAX REVENUE
| NCREASES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 21-33-45, M ssissippi Code of 1972, is
anended as follows:[LH1L]

21-33-45. The governing authorities of each nunicipality of
this state shall, either at their regular neeting in Septenber of
each year or not later than ten (10) days after the final approval
of the assessnent rolls, |levy the nunicipal ad val oremtaxes for
the fiscal year next succeeding, and shall, by resolution, fix the
tax rate or levy for the municipality and for any other taxing
districts of which the nunicipality nmay be a part. The rates or
| evies for the municipality or for any such taxing district shal
be expressed in mlls or a decinmal fraction of a mll, which tax
rates, or levies, shall determ ne the ad val oremtaxes to be
col | ected upon each doll ar of valuation upon the assessnent rolls
of the municipality for rmnunicipal taxes, and to be coll ected upon

each dollar of valuation as shown upon the assessnent rolls of the

H B. No. 1336
00\ HRO3\ R1395
PAGE 1



36
37
38
39
40
41
42
43
44
45
46
a7
48
49
50
51
52
53

54
55
56
57
58
59
60
61
62
63
64
65
66
67

muni ci pality for each such taxing district, except as to such
val ues as may be exenpt, in whole or in part, fromcertain tax

rates or | evies. |f, because of an increase in the assessed

valuation of a nunicipality, the ad valoremtax nillage rate for

the existing fiscal year will generate revenue for the next fiscal

vear in excess of that generated for the existing fiscal vyear,

then for purposes of determ ning whether the rate or | evy proposed

for the next fiscal year is an increase fromthe previous fiscal

yvear, the governing authorities of the municipality shall (a)

reduce the ad valoremtax mllage rate by the necessary anpunt to

provide that the revenue generated for the next fiscal year is the

sane as that generated for the existing fiscal year and (b) use

such reduced mllage rate as the basis to determ ne whether the

rate or |l evy proposed for the next fiscal year is an increase from

the previous fiscal year. If the rates or levies for the

muni ci pality or taxing district are an increase fromthe previous
fiscal year, then the proposed rate or |evy increase shall be

adverti sed in accordance with Sections 27-39-203 and 27-39-205.

I n maki ng the | evy of taxes, the governing authorities shal
specify in such resolution the levy for each purpose as foll ows:

(a) For general revenue purposes and for general
i nprovenents, as authorized by Section 27-39-307.

(b) For school purposes, including all naintenance
| evi es, whet her nade agai nst the property within such
muni ci pality, or within any taxing district enbraced in such
muni ci pality, as authorized by Section 27-39-307 and Section
37-57-3 et seq.

(c) For nunicipal bonds and interest thereon, for
school bonds and interest thereon, separately for rmunicipal-w de
bonds and for the bonds of each school district.

(d) For nunicipal -w de bonds and interest thereon,

ot her than for school bonds.
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(e) For loans, notes or any other obligation, and the
interest thereon, if permtted by |aw

(f) For special inprovenment or special benefit |evies,
as now aut horized by | aw

(g) For any other purpose for which a levy is lawfully
made. |If any nunicipal-wide |levy is made for any general or
speci al purpose under the provisions of any |aw other than Section
27-39-307 each such levy shall be separately stated in the
resolution, and the |aw authorizing sane shall be expressly stated
t herein.

| f the governing authorities of any municipality shall not
| evy the nmunicipal taxes and the district taxes at its regular
Sept enber neeting, such governing authorities shall |evy the sane
at an adjourned or special neeting not later than ten (10) days
after the final approval of the assessnent rolls. However, that
if such levy be not nade on or before Septenber 15 then road and
bridge privilege tax license plates may be issued by the tax
coll ector or State Tax Conm ssion, as the case nmay be, for notor
vehicles as defined in the Mdtor Vehicle Ad Val orem Tax Law of
1958 (Section 27-51-1 et seq.), without collecting or requiring
proof of payment of nunicipal ad val oremtaxes until such levy is
duly certified to him and for twenty-four (24) hours thereafter.
In the case of a nunicipality operating under a special or

private charter providing for or authorizing the assessnent,
| evying and collection of ad valoremtaxes prior to October in
each year, ad valoremtaxes for such nmunicipality shall be |evied
at the time prescribed or authorized by such special or private
charter, unless the governing authority of such municipality by
resol uti on adopted and spread of record in its mnutes elect to
| evy ad valoremtaxes at the tine prescribed hereinbefore in this
section. In any event, however, all ad val oremtaxes |evied by
any nmunicipality in this state, shall be levied in the manner

required herein regardl ess of the tinme when such taxes are |evi ed.
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SECTION 2. Section 27-39-307, M ssissippi Code of 1972, is
anended as foll ows:[LH2]

27-39-307. Municipalities may | evy ad val oremtaxes upon al
taxabl e property within such nmunicipality for general revenue
pur poses and for general inprovenents. Further, the governing
authorities of any nmunicipality may nake additional |evies for

speci al purposes as authorized by law. |f, because of an increase

in the assessed valuation of a nunicipality, the ad val oremtax

mllage rate for the existing fiscal year will generate revenue

for the next fiscal year in excess of that generated for the

existing fiscal vyear, then for purposes of deternining whether the

rate or |l evy proposed for the next fiscal year is an increase from

t he previous fiscal year, the governing authorities of the

nuni cipality shall (a) reduce the ad valoremtax nillage rate by

the necessary anpunt to provide that the revenue generated for the

next fiscal year is the sane as that generated for the existing

fiscal yvear and (b) use such reduced nmllage rate as the basis to

deternm ne whether the rate or | evy proposed for the next fiscal

year is an increase fromthe previous fiscal year. Any such |evy

which is an increase fromthe previous fiscal year nust be
advertised in accordance with Sections 27-39-203 and 27-39-205.
In addition to funding munici pal general purposes, the mnuni ci pal
general ad valoremtax |evy may be used to suppl enent any
muni ci pal ad valoremtax |levy for a special purpose authorized by
| aw, excluding levies for schools, without regard to any statutory
mllage limtation on such special purpose tax |evy; however,
not hi ng herein contained shall be construed to exenpt such tax
levies fromthe limtation on total receipts under Section
27-39-321.

SECTION 3. Section 27-39-317, M ssissippi Code of 1972, is
anended as foll ows:[LH3]

27-39-317. The board of supervisors of each county shall, at

its regular neeting in Septenber of each year, |levy the county ad
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134 valoremtaxes for the fiscal year, and shall, by order, fix the
135 tax rate, or levy, for the county, for the road districts, if any,
136 and for the school districts, if any, and for any other taxing
137 districts; and the rates, or levies, for the county and for any
138 district shall be expressed in mlls or a decimal fraction of a
139 mll. Said tax rates, or levies, shall determ ne the ad val orem
140 taxes to be collected upon each dollar of valuation, upon the

141 assessnent rolls of the county, including the assessnment of notor
142 vehicles as provided by the Mdtor Vehicle Ad Val orem Tax Law of
143 1958, Section 27-51-1 et seq., for county taxes; and upon each
144 dollar of valuation for the respective districts, as shown upon
145 the assessnent rolls of the county, including the assessnment of
146 notor vehicles as provided by the Mdtor Vehicle Ad Val orem Tax Law
147 of 1958, Section 27-51-1 et seq.; except as to such val ues as

148 shall be exenpt, in whole or in part, fromcertain tax rates or

149 | evi es. |f, because of an increase in the assessed valuation of a

150 county, the ad valoremtax nillage rate for the existing fisca

151 vear will generate revenue for the next fiscal year in excess of

152 that generated for the existing fiscal year, then for purposes of

153 determ ni ng whether the rate or |l evy proposed for the next fiscal

154 vyear is an increase fromthe previous fiscal year, the board of

155 supervisors of the county shall (a) reduce the ad val oremtax

156 millage rate by the necessary anpunt to provide that the revenue

157 generated for the next fiscal year is the sane as that generated

158 for the existing fiscal year and (b) use such reduced nillage rate

159 as the basis to determ ne whether the rate or | evy proposed for

160 the next fiscal year is an increase fromthe previous fiscal vyear.

161 _If the rate or levy for the county is an increase fromthe
162 previous fiscal year, then the proposed rate or |evy shall be
163 advertised in accordance with Sections 27-39-203 and 27-39-205.
164 If the board of supervisors of any county shall not |evy the
165 county taxes and the district taxes at its regul ar Septenber

166 neeting, the board shall levy the same on or before Septenber 15
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167 at an adjourned or special neeting, or thereafter, provided,

168 however, that if such | evy be not made on or before the fifteenth
169 day of Septenber then the tax collector or State Tax Comm ssion
170 pmay issue road and bridge privilege tax |license plates for notor
171 vehicles as defined in the Mdtor Vehicle Ad Val orem Tax Law of
172 1958, Section 27-51-1 et seq., wthout collecting or requiring
173 proof of paynent of county ad val oremtaxes, and may continue to
174 so issue such plates until such levy is duly certified to him and
175 for twenty-four (24) hours thereafter.

176 Not wi t hst andi ng the requirenents of this section, in the
177 event the State Tax Conmi ssion orders the county to make an

178 adjustment to the tax roll pursuant to Section 27-35-113, the
179 county shall have a period of thirty (30) days fromthe date of
180 the comm ssion's final determnation to adjust the mllage in
181 order to collect the sane dollar anmount of taxes as originally
182 |levied by the board.

183 In making the | evy of taxes, the board of supervisors shal
184 specify, inits order, the levy for each purpose, as follows:

185 (a) For general county purposes (current expense and
186 nai ntenance taxes), as authorized by Section 27-39-303.

187 (b) For roads and bridges, as authorized by Section
188 27-39-305.

189 (c) For schools, including the countyw de m nimm

190 education programlevy and the | evy for each school district

191 including special nunicipal separate school districts, but not
192 including other municipal separate school districts, and for an
193 agricultural high school, county high school or junior college
194 (current expense and mai ntenance taxes), as authorized by Chapter
195 57, Title 37, Mssissippi Code of 1972, and any ot her applicable
196 statute. The levy for schools shall apply to the assessed val ue
197 of property in the respective school districts, including special
198 nunicipal separate school districts, but not including other

199 nunicipal separate school districts, and a distinct and separate
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| evy shall be nmade for each school district, and the purpose for
each | evy shall be stated.

(d) For road bonds and the interest thereon, separately
for countyw de bonds and for the bonds of each road district.

(e) For school bonds and the interest thereon,
separately for countyw de bonds and for the bonds of each school
district.

(f) For countyw de bonds, and the interest thereon,
ot her than for road bonds and school bonds.

(g) For loans, notes or any other obligation, and the
interest thereon, if permtted by the | aw

(h) For any other purpose for which a levy is lawfully
made.

The order shall state all of the purposes for which the
general county levy is nade, using the adm nistrative itens
suggested by the State Departnment of Audit of M ssissippi under
the county budget law in its uniformsystem of accounts for
counties, but the rate or levy for any item or purpose need not be
shown; and if a countywide levy is made for any general or speci al
pur pose under the provisions of any | aw other than Section
27-39-303, each such |levy shall be separately stated.

During the nonth of February of each year, if the order or
resolution of the board of trustees of any school district of said
county or partly in said county, is filed with it requesting the
| evying of ad val oremtaxes for the support and mai ntenance of
such school district for the followng fiscal year, then the board
of supervisors of every such county in the state shall notify, in
witing, within thirty (30) days, the county superintendent of
education of such county, the levy or levies it intends to make
for the support and mai ntenance of such school districts of such
county at its regular nmeeting in Septenber follow ng, and the
county superintendent of education and the trustees of all such

school districts shall be authorized to use such expressed
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intention of the board of supervisors in conputing the support and
mai nt enance budget or budgets of such school district or districts
for the ensuing fiscal school year.

SECTION 4. Section 27-39-320, M ssissippi Code of 1972, is
anended as foll ows:[LH4]

27-39-320. (1) The Legislature finds and determ nes that
| egislation requiring a specific levy or requiring consent of sone
ot her governing body to reduce the levy was intended to raise a
certain amount of revenue for specific purposes. Upon this
determ nati on and notw t hstandi ng the provisions of any statute
which requires a definite levy to be nade or which requires that a
| evy may not be reduced except by the consent of sone other
governing authority, the amount of such |evy shall be deened to be
an anmount necessary to produce the revenues received in the next
precedi ng year plus, at the option of the taxing authority, an
i ncrease not to exceed ten percent (10% of such revenues.

(2) In any county where there is |ocated a nucl ear
generating power plant on which a tax is assessed under Section
27-35-309(3), such required levy and revenue produced thereby may
be reduced by the levying authority in an amount in proportion to
a reduction in the base revenue of any such county fromthe
previ ous year. Such reduction shall be allowed only if the
reduction in base revenue equals or exceeds five percent (5% .
"Base revenue" shall nean the revenue received by the county from
the ad valoremtax |levy plus the revenue received by the county
fromthe tax assessed under Section 27-35-309(3) and authorized to
be used for any purposes for which a county is authorized by |aw
to levy an ad valoremtax. For purposes of determning if the
reducti on equal s or exceeds five percent (5%, a levy of mllage
equal to the prior year's mllage shall be hypothetically applied
to the current year's ad val oremtax base to determ ne the anpunt
of revenue to be generated fromthe ad valoremtax |evy. For the

pur poses of this section, the portion of base revenue used to fund
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t he purpose for which a specific levy is required shall be deened
to be the total receipts fromad val oremtaxes for such purpose.
Thi s paragraph shall apply to taxes levied for the 1987 fi scal
year and for each fiscal year thereafter. |If the M ssissipp
Suprene Court or another court finally adjudicates that the tax

| evi ed under Section 27-35-309(3) is unconstitutional, then this
par agr aph shall stand repeal ed.

(3) Wth respect to ad valoremtaxes |levied on or after
Cctober 1, 1980, no county or nunicipality shall levy those mlls
heretofore required by law to be levied to an extent that such
| evy shall produce nore than the total receipts produced from such
levy in the next preceding year, plus, at the option of the taxing
authority, an increase not to exceed ten percent (10% of such
recei pts. Such total receipts shall be deenmed to include the
total avails of such |evy either collected fromthe property owner
or by reinbursenent by the state. The revenues produced from any
new y constructed properties or any existing properties added to
the tax rolls or any properties previously exenpt which were not
assessed in the next preceding year may be excluded fromthe
[imtation set forth herein.

(4) The ten percent (10% increase limtation prescribed in
this section may be increased by an additional anmount by the board
of supervisors of any county if the aggregate receipts from al
county levies to which this section and Sections 27-39-305 and
27-39-321 apply do not exceed one hundred ten percent (110% of
t he aggregate receipts fromall such levies during any one (1) of
the imedi ately preceding three (3) fiscal years, as determ ned by
t he board of supervisors.

(5 The limtations set forth in this section shall apply to
the mandatory tax |l evied by Section 27-39-329.

(6) If, because of an increase in the assessed val uati on of

a county or municipality, the ad valoremtax mllage rate for the

existing fiscal year will generate revenue for the next fiscal
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299 vyear in excess of that generated for the existing fiscal year,

300 then for purposes of determ ning whether any proposed increase in

301 receipts for the next fiscal vear is within the |limtations

302 provided in this section, the board of supervisors of the county

303 or governing authorities of the nunicipality shall (a) reduce the

304 ad valoremtax mllage rate by the necessary anpunt to provide

305 that the total receipts generated for the next fiscal year is the

306 sane as that generated for the existing fiscal year and (b) use

307 such reduced nmillage rate as the basis to determn ne whether any

308 proposed increase in receipts for the next fiscal yvear is within

309 the limtations provided in this section.

310 SECTION 5. Section 27-39-321, M ssissippi Code of 1972, is
311 anended as follows:[LH5]

312 27-39-321. (1) Wth respect to ad valoremtaxes |evied for
313 each fiscal year, no political subdivision may | evy ad val orem
314 taxes in any fiscal year which would render in total receipts from
315 all levies an anmount nore than the receipts fromthat source

316 during any one (1) of the inmediately preceding three (3) fiscal
317 years, as determ ned by the |evying governing authority, plus, at
318 the option of the taxing authority, an increase not to exceed ten
319 percent (109% of such receipts. The additional revenue fromthe
320 ad valoremtax on any newy constructed properties or any existing
321 properties added to the tax rolls or any properties previously

322 exenpt, which were not assessed in the next preceding year and

323 cost incurred and paid in the next preceding year in connection
324 with reappraisal may be excluded fromthe ten percent (10%

325 increase |limtation set forth herein. Taxes |levied for school

326 district purposes under any statute and taxes levied for the

327 mai ntenance and/ or construction of roads and bridges under Section
328 27-39-305 shall be excluded fromthe ten percent (10% i ncrease
329 limtation set forth herein. Taxes |levied for paynent of

330 principal of and interest on general obligation bonds issued

331 heretofore or hereafter shall be excluded fromthe ten percent
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(10% increase limtation set forth herein. Any additional
mllage levied to fund any new program nmandated by the Legislature
shall be excluded fromthe Iimtation for the first year of the

I evy and included within such limtation in any year thereafter.
The limtation inposed under this paragraph shall not apply to

t hose mandatory | evies enunerated in Sections 27-39-320 and
27-39-329.

(2) The limtation of this section may be increased only as
provi ded in subsection (3) or (4) of this section or when the
governi ng body of a political subdivision has determ ned the need
for additional revenues, adopts a resolution declaring its
intention so to do and has held an el ection on the question of
raising the limtation prescribed in this section. The notice
calling for an election shall state the purposes for which the
addi ti onal revenues shall be used, the anmbunt of the tax levy to
be inmposed for such purposes and period of time for which such tax
| evy shall be nmade; however, such tax |evy shall not be made for
nore than five (5) successive years. The |imtation nay be
i ncreased under this subsection only if the proposed increase is
approved by a majority of those voting. Subject to specific
provi sions of this paragraph to the contrary, the publication of
noti ce and manner of holding the election shall be as prescribed
by law for the holding of elections for the issuance of bonds by
the political subdivision. Revenues derived fromany taxes |evied
pursuant to such election shall be excluded fromthe tax base for
t he purpose of determ ning aggregate receipts for which the ten
percent (10% increase limtation applies.

(3) As an alternative to the procedure provided in
subsection (2) of this section, the ten percent (10% increase
[imtation prescribed in this section may be increased by an
addi ti onal anount by the board of supervisors of any county
wi thout an election thereon if the aggregate receipts from al

county levies to which this section and Sections 27-39-305 and
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27-39-320 apply do not exceed one hundred ten percent (110% of

t he aggregate receipts fromall such levies during any one (1) of
the imedi ately preceding three (3) fiscal years, as determ ned by
t he board of supervisors.

(4) As an alternative to the procedure provided in
subsections (2) and (3) of this section, the board of supervisors
of any county or the governing authorities of any nmunicipality
may, W thout an election thereon, increase the ad valoremtax |evy
to which this section applies by the greater of:

(a) An ad valoremtax levy that does not result in an
aggregate levy to which this section applies in excess of twenty
(20) mlls; or

(b) An ad valoremtax levy that is not in excess of any
aggregate levy to which this section applies in any one (1) of the
i mredi ately preceding ten (10) fiscal years.

(5) In any county where there is |ocated a nucl ear
generating power plant on which a tax is assessed under Section
27-35-309(3), the term"total receipts"” as used in this section
shall be the portion of the "base revenue" as defined in Section
27-39-320 which is used for Ceneral Fund purposes.

(6) |If a shortfall occurs in revenues from sources ot her
than ad val oremtaxes and oil and gas severance taxes budgeted for
the county or municipal general fund during the 1987 fiscal year,
then the county or nunicipality, as the case nay be, may levy a
special ad valoremtax for the 1988 fiscal year in an anmount the
avai l s of which shall not exceed such shortfall; provided,
however, that the aggregate receipts fromall ad valoremlevies
for the county or rmunicipal general fund for the 1988 fiscal year
shal | not exceed the aggregate receipts fromthis source for the
i mredi ately preceding fiscal year plus an increase not to exceed
twenty percent (20% .

(7) If a shortfall occurs in revenues fromoil and gas

severance taxes budgeted for the county or nunicipal general fund
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during the 1987 fiscal year, then the county or nunicipality, as
the case may be, may |evy a special ad valoremtax for the 1988
fiscal year in an anount the avails of which shall not exceed such
shortfall. The avails of such special ad val oremtax shall not be
included within the ten percent (10% increase limtation. The ad
valoremtaxes levied to offset the shortfall shall be deened to be
ad valoremtax receipts produced in the 1988 fiscal year for the
pur poses of determining the limtation on receipts for the
succeedi ng fiscal years.

(8) If, because of an increase in the assessed val uati on of

a county or municipality, the ad valoremtax mllage rate for the

existing fiscal year will generate revenue for the next fiscal

vear in excess of that generated for the existing fiscal vyear,

t hen for purposes of determ ning whether any proposed increase in

receipts for the next fiscal year is within the limtations

provided in this section, the board of supervisors of the county

or governing authorities of the nmunicipality shall (a) reduce the

ad valoremtax mllage rate by the necessary anpunt to provide

that the total receipts generated for the next fiscal year is the

sane as that generated for the existing fiscal year and (b) use

such reduced mllage rate as the basis to determ ne whether any

proposed increase in receipts for the next fiscal vear is within

the limtations provided in this section.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2000.
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