M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Mtchell To: Public Health and
Wl fare; Judiciary B

HOUSE BI LL NO. 1300

AN ACT TO PROHI BI' T FALSI FYI NG MEDI CAL RECORDS; TO PROVI DE
PENALTI ES FOR VI OLATI ONS; TO PROVI DE EXCEPTI ONS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

SECTION 1. (1) Except as otherw se provided in subsection

(3), a health care provider or other person, know ng that the
information is msleading or inaccurate, shall not intentionally,

willfully or recklessly place or direct another to place in a

O (o0} ~ » (3] H WN -

patient's nmedical record or chart m sl eading or inaccurate

10 information regarding the diagnosis, treatnment or cause of a

11 patient's condition. A violation of this subsection is punishable
12 as follows:

13 (a) A health care provider who intentionally or

14 wllfully violates this subsection is guilty of a felony,

15 punishabl e by inprisonnment for not nore than five (5) years, or a
16 fine of not nore than Ten Thousand Dol | ars ($10, 000. 00), or both.
17 (b) A health care provider who recklessly violates this
18 subsection is guilty of a m sdemeanor, punishable by inprisonnment
19 for not nore than one (1) year, or a fine of not nore than One

20 Thousand Dol l ars ($1, 000.00), or both.

21 (c) A person other than a health care provider who

22 intentionally or willfully violates this subsection is guilty of a
23 m sdeneanor, punishable by inprisonnent for not nore than one (1)
24 year, or a fine of not nore than One Thousand Dol | ars ($1, 000. 00),
25 or both.

26 (2) Except as otherw se provided in subsection three (3), a
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heal th care provider or other person shall not intentionally or
willfully alter or destroy or direct another to alter or destroy a
patient's medical records or charts for the purpose of concealing
his or her responsibility for the patient's injury, sickness or
death. A health care provider who violates this subsection is
guilty of a felony punishable by inprisonnent for not nore than
five (5) years, or a fine of not nore than Ten Thousand Dol | ars
($10, 000.00), or both. A person other than a health care provider
who violates this subsection is guilty of a m sdenmeanor puni shabl e
by inprisonnment for not nore than one (1) year, or a fine of not
nore than One Thousand Dol l ars ($1, 000.00), or both.

(3) Subsections (1) and (2) do not apply to either of the
fol | ow ng:

(a) Destruction of a patient's original nedical record
or chart if all of the information contained in or on the nedical
record or chart is otherw se retained by neans of mechanical or
el ectronic recording, chem cal reproduction, or other equival ent
techni ques that accurately reproduce all of the information
contained in or on the original.

(b) Supplenentation of information or correction of an
error in a patient's nedical record or chart in a manner that
reasonabl y di scl oses that the suppl enentation or correction was
performed and that does not conceal or alter prior entries.

(4) For the purpose of this section, "health care provider"
shal | mean any person, partnership or corporation, or enployee or
agent of any person, partnership or corporation, which provides
health care services, including but not limted to the foll ow ng
services: nedical care, surgery, hospitalization, dentistry,
podi atry, optonetry, chiropractic, nursing, all services rendered
to patients and residents of care facilities as defined in Section
43-47-5, dispensing drugs or medicines, provision of mnedical
equi pnent, psychiatry, psychotherapy, nental health, nedical

clinics, dialysis, physician, social work, transportation, hone
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heal t h, honmemaker services, x-ray/imaging, and therapy, including

speech, | anguage, physical, respiratory and occupati onal therapy.

SECTION 2. This act shal
and after July 1, 2000.
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take effect and be in force from



