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Ellis To: Public Uilities;
Ways and Means

HOUSE BI LL NO. 1295

AN ACT TO AMEND SECTION 77-3-87, M SSI SSI PPl CODE OF 1972, TO
CAP UTI LI TY REGULATI ON TAXES AT THE LEQ SLATI VE APPROPRI ATI ON FOR
PUBLI C UTI LI TY REGULATORY PURPGCSES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 77-3-87, M ssissippi Code of 1972, is
amended as foll ows:

77-3-87. Al reasonable and necessary expenses of the
adm nistration of the duties inposed on the Public Uilities Staff
and on the comm ssion by Title 77, M ssissippi Code of 1972,
excl udi ng the reasonabl e and necessary expenses of the
adm ni stration and enforcenent by the comm ssion of the | aws of
this state pursuant to Chapters 7 and 9 of Title 77, M ssissipp
Code of 1972, shall be provided as follows: Thereis * * * |evied
a tax upon. (a) all utilities, the rates of which are subject to
regul ation by the provisions of this chapter, and upon (b) al
utilities not subject to such rate regulation which furnish to the
ultimate consunmer utility services of the type described by
subparagraph (i) of paragraph (d) of Section 77-3-3 and ot herw se
subject to regulation by the provisions of this chapter, such |evy
to be effective on the first day of each year and to be cal cul ated
as follows: The rate of the tax shall be one hundred sixty-four
t housandt hs of one percent (164/1000 of 1% per year, of the gross
revenues fromthe intrastate operations of the utilities taxed
under this section. The rate of the tax for electric power
associations and rural electrification authorities shall be ninety

t housandt hs of one percent (90/1000 of 1% per year of the gross
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revenues fromthe intrastate operations of electric power
associations and rural electrification authorities taxed under
this section. The sumof all taxes levied by this section shal

not exceed an anpbunt equal to the total |leqgislative appropriation

of nonies fromthe Public Utilities Staff Requl ation Fund and the

Public Service Conm ssion Reqgulation Fund for the ensuing fiscal

vear. The connission and the Executive Director of the Public

Utilities Staff shall certify to the State Tax Conm ssion the

amount of | eqislative appropriations of nonies for the requl ation

of utilities. The State Tax Conmi ssion shall adjust the tax rates

on a pro rata basis to generate the necessary revenues as

establi shed by such | eqgislative appropriations.

Each utility which is subject to the tax levied by this
section shall file a statenment of its gross revenue by April 1 of
each year showi ng the gross revenue for the preceding year's
operation. These statements of gross revenue shall be filed with
the State Tax Comm ssion on fornms prescribed and furnished by the
State Tax Commission. The State Tax Comm ssion shall file a copy
of these statenents of gross revenue with the Public Uilities
Staff and the commission. The State Tax Conm ssion shal
cal cul ate the anmount of tax to be paid by each of the utilities
and shall submt a statenent thereof to the respective utilities,
and the amobunt shown due in the statenments to the utilities shal
be paid by themw thin thirty (30) days thereafter to the State
Tax Conmi ssion. The State Tax Comm ssion shall furnish the Public
Uilities Staff and the conmi ssion with an item zed |Iist show ng
gross and net revenues, assessnents, tax collections and ot her
related information for the respective utilities. * * *

The State Tax Comm ssion shall pay these funds into the State
Treasury on the sane day collected to the credit of the "Public
Uilities Staff Regul ation Fund" and to the "Public Service
Comm ssi on Regul ation Fund” in the proportion that the | egislative
appropriation of nonies fromeach fund for the regul ation of
utilities for the ensuing fiscal year bears to the total
| egi sl ative appropriation of nonies fromboth funds for the
regul ation of utilities for the ensuing fiscal year. * * *

Al'l adm nistrative provisions of the M ssissippi Sales Tax
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Law, including those which fix damages, penalties and interest for
nonpaynent of taxes and for nonconpliance with the provisions of
such chapter, and all other duties and requirenents inposed upon
t axpayers, shall apply to all persons liable for taxes under the
provi sions of this chapter, and the Tax Conm ssi oner shal
exercise all the power and authority and performall the duties
with respect to taxpayers under this chapter as are provided in
the M ssissippi Sales Tax Law except where there is a conflict,
then the provisions of this chapter shall control. The term
"gross revenue" as used in this section is the total anount of al
revenue derived by each of the utilities fromits intrastate
operations, which are subject to rate regul ati on under the
provi sions of this chapter or which constitute utility services of
the type described by subparagraph (i) of paragraph (d) of Section
77-3-3 and which are regulated by this chapter and furnished to
ultimate consuners. The State Tax Comm ssion is hereby authorized
to use all tax returns of any utilities available to it and to
make audits as may be deened necessary of all records of utilities
in order to correctly determ ne the anmount of such gross revenue.
Al'l proceeds of the above-nentioned tax are hereby allocated
to the Public Uilities Staff and to the conm ssion in the manner
provided in this section for the purpose of this chapter.

Each utility subject to the provisions of this section shal

be allowed to recover, through the use of a rate adjustnent clause

or rider, the excess anount that the utility paid for the

reasonabl e and necessary expenses of the conmi ssion and the Public

Uilities Staff.

SECTION 2. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under Chapter 3, Title 77, M ssissippi Code
of 1972, before the date on which this act becones effective,
whet her such cl ai ns, assessnents, appeals, suits or actions have

been begun before the date on which this act becones effective or
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are begun thereafter; and the provisions of Chapter 3, Title 77,
M ssi ssi ppi Code of 1972, are expressly continued in full force,
effect and operation for the purpose of the assessnent, collection
and enrollnent of liens for any taxes due or accrued and the
execution of any warrant under such | aws before the date on which
this act becones effective, and for the inposition of any
penalties, forfeitures or clainms for failure to conply with such
| aws.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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