M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Martinson, More (60th) To: Ways and Means

HOUSE BI LL NO. 1253

AN ACT TO CREATE THE "M SSI SSI PPl QUALI TY JOBS PROGRAM ACT";
TO AUTHORI ZE THE STATE TAX COWM SSI ON TO MAKE | NCENTI VE PAYMENTS
FOR ESTABLI SHVENTS ENGAG NG | N CERTAI N BASI C | NDUSTRI ES; TO CREATE
THE | NCENTI VE APPROVAL COWMM TTEE WHOSE DUTY SHALL BE TO DETERM NE
WHETHER AN ESTABLI SHVENT |'S A BASI C | NDUSTRY AS DEFINED IN THI S
ACT; TO PROVI DE THAT QUALI FI ED ESTABLI SHVENTS MAY RECEI VE
QUARTERLY | NCENTI VE PAYMENTS FOR A TEN- YEAR PERI CD I N AN AMOUNT
EQUAL TO THE TAX BENEFI TS THAT ACCRUE TO THE STATE AS A RESULT OF
NEW DI RECT JOBS M NUS THE ESTI MATED DI RECT STATE COSTS COVPUTED AS
10 A PERCENTAGE OF GRCSS PAYROLL OF THE ESTABLI SHMENT, MULTI PLI ED BY
11 THE ACTUAL GROSS PAYROLL OF NEW DI RECT JOBS FOR A CALENDAR QUARTER
12 AS VERI FI ED BY THE M SSI SSI PPl EMPLOYMENT SECURI TY COMM SSI ON; TO
13 PROVI DE THAT APPLI CATI ON FOR | NCENTI VE PAYMENTS SHALL BE MADE TO
14 THE DEPARTMENT OF ECONOM C AND COMVUNI TY DEVELOPMENT; TO PROVI DE
15 THE CRITERIA FOR ELI G BILITY FOR | NCENTI VE PAYMENTS; TO CREATE THE
16 M SSI SSI PPl QUALI TY JOBS PROGRAM | NCENTI VE PAYMENT FUND FROM VH CH
17 | NCENTI VE PAYMENTS SHALL BE MADE PURSUANT TO THI S ACT; TO PROVI DE
18 THAT SUCH FUND SHALL BE FUNDED BY LEGQ SLATI VE APPROPRI ATI ON; TO
19 PROVIDE THAT THE LI ABILITY OF THE STATE TO MAKE | NCENTI VE PAYMENTS
20 UNDER THI S ACT SHALL BE LI M TED TO THE BALANCE CONTAI NED | N SUCH
21 FUND; TO PROVI DE FOR CRI M NAL PENALTI ES FOR W LLFULLY MAKI NG A
22 FALSE OR FRAUDULENT APPLI CATI ON, CLAIM REPORT, RETURN, STATEMENT,
23 INVO CE OR OTHER I NSTRUMENT OR FOR W LLFULLY MAKI NG A FALSE OR
24  FRAUDULENT STATEMENT | N CONNECTION WTH TH' S ACT; AND FOR RELATED
25 PURPGSES.

OCO~NOUIARWNE

26 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
27 SECTION 1. This act shall be known and may be cited as the

28 "M ssissippi Quality Jobs Program Act."

29 SECTION 2. It is the intent of the Legislature that:
30 (a) The State of M ssissippi provide appropriate
31 incentives to support establishnments of basic industries that hold

32 the prom se of significant devel opnent of the econony of the State
33 of M ssissippi;

34 (b) The amount of incentives provided under this act in
35 connection with a particular establishnent:

36 (i) Be directly related to the jobs created as a

37 result of the establishnment locating in the State of M ssi ssippi;
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and
(ii) Not exceed the estinmated net direct state

benefits that will accrue to the state as a result of the
establishment |ocating in the State of M ssi ssippi;

(c) The Departnent of Econom c and Conmunity
Devel opnent and the State Tax Comm ssion shall inplenment the
provi sions of this act and exercise all powers as authorized in
this act. The exercise of powers conferred by this act shall be
deened and held to be the performance of essential public
pur poses; and

(d) Nothing in this act shall be construed to
constitute a guarantee or assunption by the State of M ssissipp
of any debt of any individual, conpany, corporation or association
nor to authorize the credit of the State of M ssissippi to be
gi ven, pledged or | oaned to any individual, company, corporation
or associ ati on.

SECTION 3. (1) As used in this act, the follow ng words and

phrases shall have the neanings ascribed in this section unless
the context clearly indicates otherw se:
(a) "Basic industry" neans:

(1) Manufacturing, as defined or classified under
Division D of the Standard Industrial C assification Manual,
| at est version;

(i) An activity related to electric services as
descri bed by Industry Number 4911 of Major Goup 49, D vision E of
the Standard Industrial O assification Manual, |atest version, if:

1. An establishnment engaged therein qualifies
as an exenpt whol esal e generator as defined by 15 USCS, Section
79z- 5a;

2. The exenpt whol esal e generator facility
consunes from sources |located within the state at |east ninety
percent (90% of the total energy used to produce the electrical

out put which qualifies for the specialized treatnent provided by
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the Energy Policy Act of 1992, P.L. 102-486, 106 Stat. 2776, as
anended, and federal regul ati ons adopted pursuant thereto;

3. The exenpt whol esal e generator facility
sells to purchasers | ocated outside the state for consunption in
activities located outside the state at | east ninety percent (90%
of the total electrical energy output which qualifies for the
speci alized treatnment provided by the Energy Policy Act of 1992,
P.L. 102-486, 106 Stat. 2776, as anmended, and federal regulations
adopt ed pursuant thereto; and

4. The facility is constructed on or after
July 1, 2000;

(ti1) Admnistrative and auxiliary services that
are assigned a one-digit auxiliary code in the Standard I ndustri al
Cl assification Manual, and are described therein as Central
Adm ni strative Ofices, which neans central centers that influence
the environnment in which data processing, custonmer service, credit
accounting, telemarketing, clains processing and ot her
adm ni strative functions are acconpli shed;

(1v) Research, Devel opnent and Testing
Labor at ori es;

(v) An activity described by Industry G oup Nunber
873 of Major Goup 87, Division | of the Standard Industria
Cl assification Manual, |atest revision, Industry Nunbers 8731,
8732, 8733 and 8734,

(vi) An activity related to research and
devel opnent as described by Auxiliary Code Nunber 2 of the
Standard I ndustrial Cassification Manual, |atest revision;

(vii) Warehouses that serve as distribution
centers for retail or whol esal e busi nesses, if seventy-five
percent (75% of the inventory processed through such warehouse is
shi pped out - of - st at e;

(viii) Adjustnent and coll ection services, as

defined or classified under Industry Nunber 7322 of Major G oup 73
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of the Standard Industrial Cassification Manual, |atest version,
if seventy-five percent (75% of the |oans to be serviced were
made by out-of-state debtors;
(ix) 1. Transportation by air, as defined or

cl assified under Major Goup 45 of the Standard I ndustria
Cl assification Manual, latest version, if the following facilities
are located in this state:

a. The corporate headquarters of an
est abl i shnment classified therein; and

b. A facility or facilities at which
reservations for transportation provided by such an establishnment
are processed, whether such services are perforned by enpl oyees of
t he establishnment, by enpl oyees of a subsidiary of or other entity
affiliated wwth the establishnment or by enployees of an entity
wi th whom the establishment has contracted for the perfornmance of
such services. This provision shall not disqualify an
establishment that uses an out-of-state entity or enpl oyees for
sone reservations services; or

2. Transportation by air, as defined or
cl assified under Major Goup 45 of the Standard Industria
Classification Manual, |atest version, if an establishnment
classified therein has or will have within one (1) year sal es of
at | east seventy-five percent (75% of its total sales, as
determ ned by the Incentive Approval Commttee, to out-of-state
custoners or buyers, to in-state custoners or buyers if the
product or service is resold by the purchaser to an out-of-state
custoner or buyer for ultimte use, or to the federal governnent;
or
(x) The following, if an establishment classified

therein has or will have within one (1) year sales of at |east
seventy-five percent (75% of its total sales, as determ ned by
the Incentive Approval Commttee, to out-of-state custonmers or

buyers, to in-state custoners or buyers if the product or service
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is resold by the purchaser to an out-of-state custoner or buyer
for ultinmate use, or to the federal governnent:

1. Modtor freight transportation and
war ehousi ng, as defined or classified under Major Goup 42 of the
Standard Industrial Cassification Manual, |atest version;

2. Arrangenent of passenger transportation,
as defined or classified under Industry Goup 472 of the Standard
| ndustrial Cassification Manual, |atest version;

3. Arrangenent of transportation of freight
or cargo, as defined or classified under Industry Goup 473 of the

Standard Industrial Cassification Manual, |atest version;

4. Insurance carriers, as defined or
cl assified under Major Goup 63 of the Standard Industria
Classification Manual, |atest version;

5. Mailing, reproduction, commercial art and
phot ography and st enographi c services, as defined or classified
under Industry Group 733 of the Standard Industrial C assification
Manual , | atest version;

6. Services to dwellings and ot her buil dings,
as defined or classified under Industry Goup 734 of the Standard
| ndustrial Cassification Manual, |atest version;

7. M scel l aneous equi pment rental and
| easi ng, as defined or classified under Industry G oup 735 of the
Standard Industrial Cassification Manual, |atest version;

8. Personnel supply services, as defined or
classified under Industry Goup 736 of the Standard Industria
Classification Manual, |atest version;

9. Conputer programm ng, data processing and
ot her conputer-rel ated services, as defined or classified under
| ndustry Group 737 of the Standard Industrial Cassification
Manual , | atest version;

10. M scell aneous busi ness services, as

defined or classified under Industry Goup 738 of the Standard
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I ndustrial C assification Manual, |atest version;

11. Medical and dental |aboratories, as
defined or classified under Industry G oup 807 of the Standard
I ndustrial C assification Manual, |atest version;

12. Engi neering and managenent services, as
defined or classified under Major G oup 87 of the Standard
I ndustrial C assification Manual, |atest version;

13. Communi cation services, as defined or
cl assified under Industrial Nunber 4899 of Major Goup 48 of the
Standard I ndustrial Cassification Manual, |atest version;

14. Refuse systens, as defined or classified
under Industrial Nunber 4953 of Major G oup 49 of the Standard
| ndustrial Cassification Manual, |atest version, provided that
the establishnment is primarily engaged in the capture and
di stribution of nethane gas produced within a landfill;

15. General whol esal e distribution of
groceries, as described in Industry Nunber 5141 of the Standard
| ndustrial C assification Manual, |atest version; and

16. Processing of insurance clains, as
described in Industry Nunber 6411 of the Standard Industrial
Cl assification Manual, |atest version; provided, activities
described in Industry Nunber 6411 of the Standard Industrial
Cl assification Manual, |atest version, other than processing of
i nsurance clains shall not be included for purposes of this
subdi vi si on

An establishment shall not be considered to be engaged in a
basic industry unless it offers, or will offer within one hundred
ei ghty (180) days of the date it receives the first incentive
paynent pursuant to the provisions of this act, a basic health
benefits plan to the individuals it enploys in new direct jobs in
this state which is determ ned by the Departnment of Econom c and
Communi ty Devel opnent to consist of the follow ng el enents or

el enents substantially equival ent thereto:
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(i) Not less than fifty percent (50% of the
prem um shall be paid by the enployer;

(ii) Coverage for basic hospital care;

(i1ii) Coverage for physician care;

(iv) Coverage for nental health care;

(v) Coverage for substance abuse treatnent;

(vi) Coverage for prescription drugs; and

(vii) Coverage for prenatal care;

(b) "New direct job" neans full-tine-equival ent
enploynment in this state in an establishnent that has qualified to
receive an incentive paynment pursuant to this act, which
enpl oyment did not exist in this state before the date of approval
by the Department of Econom ¢ and Community Devel opnent of the
application of the establishment pursuant to the provisions of
this act. "New direct job" shall include full-tinme-equival ent
enploynment in this state of enpl oyees who are enpl oyed by an
entity other than the establishment that has qualified to receive
an incentive paynent and who are | eased or otherw se provided to
the qualified establishnment, if such enploynent did not exist in
this state before the date of approval by the Departnent of
Econom ¢ and Conmunity Devel opnment of the application of the
establishment. A job shall be deened to exist in this state
bef ore approval of an application if the activities and functions
for which the particular job exists have been ongoing at any tine
within six (6) nonths before such approval;

(c) "Estimated direct state benefits" means the tax
revenues projected by the Departnent of Econom c and Conmunity
Devel opnent to accrue to the state as a result of new direct jobs;

(d) "Estimated direct state costs" neans the costs
proj ected by the Departnment of Econom c and Community Devel opnent
to accrue to the state as a result of new direct jobs. Such costs
shal | include, but not be limted to:

(1) The costs of education of new state resident
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chi | dren;
(i1i) The costs of public health, public safety and
transportation services to be provided to new state residents;
(tii) The costs of other state services to be
provi ded to new state residents; and
(iv) The costs of other state services;
(e) "Estimated net direct state benefits" nmeans the

estimated direct state benefits less the estimated direct state

cost s;

(f) "Net benefit rate" means the estinmted net direct
state benefits conputed as a percentage of gross payroll, provided
t hat :

(1) Except as otherwi se provided in this paragraph
(f), the net benefit rate may be variable and shall not exceed
five percent (5%;

(ii) The net benefit rate shall not exceed six
percent (6% in connection with an establishnment that is owned and
operated by an entity that has been awarded a United States
Depart ment of Defense contract for which:

1. Bids were solicited and accepted by the
United States Departnent of Defense fromfacilities |ocated
outside this state;

2. The termis or is renewable for not |ess
than twenty (20) years; and

3. The average annual sal ary, excluding
benefits which are not subject to M ssissippi incone taxes, for
new direct jobs created as a direct result of the awarding of the
contract is projected by the Departnent of Econom c and Conmunity
Devel opnent to equal or exceed Forty Thousand Dol | ars ($40, 000. 00)
within three (3) years of the date of the first incentive paynent;
and

(tii) In no event shall incentive paynents,

curul atively, exceed the estinmated net direct state benefits;
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(g) "Goss payroll" nmeans wages for new direct jobs;
and

(h) "Establishment” nmeans any business or governnental
entity, no matter what legal form including, but not limted to,
a sole proprietorship; partnership; corporation or conbination of
corporations which have a central parent corporation which nmakes
cor por at e managenent deci sions such as those invol ving
consol idation, acquisition, merger or expansion; federal agency;
political subdivision of the State of M ssissippi; or trust
authority; provided, distinct, identifiable subunits of such
entities may be determ ned to be an establishnent, for al
pur poses of this act, by the Departnment of Econom c and Comrunity
Devel opnent subject to the foll ow ng conditions:

(i) The entity nust have a m ni mum payroll of Two
MI1lion Five Hundred Thousand Dol | ars ($2, 500, 000.00) and the
subunit nmust also have or will have a m nimum payroll of Two
MI1lion Five Hundred Thousand Dol | ars ($2, 500, 000. 00);

(i1i) The subunit is engaged in an activity or
service or produces a product which is denonstratively independent
and separate fromthe entity's other activities, services or
products and coul d be conducted or produced in the absence of any
ot her activity, service or production of the entity;

(tii) The entity has an accounting system capabl e
of tracking or facilitating an audit of the subunit's payroll,
expenses, revenue and production. Limted interunit overlap of
adm ni strative and purchasing functions shall not disqualify a
subunit from consideration as an establishment by the Departnent
of Econom ¢ and Conmunity Devel opnent;

(iv) The entity has not previously had a subunit
determ ned to be an establishnment pursuant to this act; and

(v) It is determ ned by the Departnment of Economc
and Community Devel opnent that the entity will have a probabl e net

gain in total enploynment within the incentive period.
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The Departnent of Econom ¢ and Community Devel opnent may
pronmul gate rules to further limt the circunstances under which a
subunit may be considered an establishnent. The Departnent of
Econom ¢ and Conmunity Devel opnment shall pronulgate rules to
determ ne whether a subunit of an entity achieves a net gain in
total enploynent. The Departnent of Econom c and Conmunity
Devel opnent shall establish criteria for determining the period of
time within which such gain nust be denonstrated and a nethod for
determ ning net gain in total enploynent.

SECTION 4. There is created the Incentive Approval Conmittee

whi ch shall consist of the Executive Director of the Departnent of
Econom ¢ and Conmunity Devel opnent, the Executive Director of the
Depart ment of Finance and Adm nistration and the Chairman of the
State Tax Conmi ssion. The commttee shall determ ne, upon initial
application on a form approved by the commttee, if an
establishment is engaged in a basic industry as defined in Section
3 of this act.

SECTION 5. (1) Except as otherw se provided in subsection

(8) of this section, an establishment that neets the
qualifications specified in the Mssissippi Quality Jobs Program
Act may receive quarterly incentive paynents for a ten-year period
fromthe State Tax Conm ssion pursuant to the provisions of the
M ssi ssippi Quality Jobs Program Act in an anount which shall be
equal to the net benefit rate nultiplied by the actual gross
payrol |l of new direct jobs for a cal endar quarter as verified by
the M ssissippi Enploynment Security Conm ssion.

(2) In order to receive incentive paynents, an establishnment
shall apply to the Departnent of Econom ¢ and Comrunity
Devel opnent. The application shall be on a form prescribed by the
departnment and shall contain such information as nay be required
by the departnment to determne if the applicant is qualified.

(3) Except as otherw se provided by subsection (4) or (5) of

this section, in order to qualify to receive such paynents, the
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establ i shment applying shall be required to:

(a) Be engaged in a basic industry;

(b) Have an annual gross payroll for new direct jobs
proj ected by the Departnment of Econom c and Community Devel opnent
to equal or exceed Two MIIlion Five Hundred Thousand Dol | ars
(%2, 500, 000.00) within three (3) years of the anticipated date on
whi ch the establishment will receive its first incentive paynent;
and

(c) Have a nunber of full-tinme-equival ent enpl oyees
wor ki ng an average of twenty-five (25) or nore hours per week in
new direct jobs equal to or in excess of eighty percent (80% of
the total nunber of new direct jobs.

(4) In order to qualify to receive incentive paynents as
authorized by the M ssissippi Quality Jobs Program Act, an
establ i shment engaged in an activity described under:

(a) Any Industry G oup Number under Major G oup 20 of
Division D of the Standard Industrial C assification Manual, and
Maj or Group 87 of the Standard Industrial Cassification Manual as
described in Section 3(1)(a)(iv) shall be required to:

(1) Have an annual gross payroll for new direct
j obs projected by the Departnent of Econom c and Conmunity
Devel opnent to equal or exceed One MIlion Five Hundred Thousand
Dol | ars ($1, 500, 000.00) within three (3) years of the anticipated
date on which the establishment will receive its first incentive
paynent and make, or which will make within one (1) year, at |east
seventy-five percent (75% of its total sales, as determ ned by
the Incentive Approval Commttee, to out-of-state custonmers or
buyers, to in-state custoners or buyers if the product or service
is resold by the purchaser to an out-of-state custoner or buyer
for ultinmate use, or to the federal governnent, unless the annual
gross payroll equals or exceeds Two MIlion Five Hundred Thousand
Dol | ars ($2, 500, 000.00) in which case the requirenments for

pur chase of output provided by this subparagraph (i) shall not
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apply; and

(ii) Have a nunmber of full-time-equival ent
enpl oyees wor ki ng an average of twenty-five (25) or nore hours per
week in new direct jobs equal to or in excess of eighty percent
(80% of the total nunber of new direct jobs;

(b) Auxiliary Code Nunmber 2 of the Standard Industrial
Cl assification Manual, as described in Section 3(1)(a)(v) of this
act, shall be required to:

(1) Have an annual gross payroll for new direct
j obs projected by the Departnment of Econom c and Conmunity
Devel opnent to equal or exceed One MIlion Five Hundred Thousand
Dol | ars ($1, 500, 000.00) within three (3) years of the anticipated
date on which the establishment will receive its first incentive
paynent; and

(ii) Have a nunmber of full-time-equival ent
enpl oyees wor ki ng an average of twenty-five (25) or nore hours per
week in new direct jobs equal to or in excess of eighty percent
(80% of the total nunber of new direct jobs.

(5) An establishnment that |ocates its principal business
activity on a site consisting of at |least ten (10) acres which has
been determ ned to be contam nated by any substance regul ated by a
federal or state statute governing environnmental conditions for
real property and which:

(a) |Is a federal Superfund renoval site;

(b) Is listed on the National Priorities List
establ i shed under Section 9605 of Title 42 of the United States
Code;

(c) Has been formally deferred to the state in lieu of
l[isting on the National Priorities List; or

(d) Has been renedi ated pursuant to an order of the
Department of Environnmental Quality,
shall qualify for incentive paynments irrespective of its actua

gross payroll or the nunber of full-tine-equival ent enpl oyees
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engaged in new direct jobs.

In order to qualify for the incentive paynents pursuant to
this subsection (5), the establishnment shall conduct the activity
resulting in at |east eighty percent (80% of its total annual
gross revenue, whether fromthe sale of products or services or
bot h products and services, at the physical |ocation which has
been determned not to conply with the federal or state statutes
described in this subsection (5 wth respect to environnental
conditions for real property. The establishment shall be subject
to all other requirenents of the Mssissippi Quality Jobs Program
Act other than the exenptions provided by this subsection (5).

(6) The Department of Econom c and Community Devel opnent
shall determne if the applicant is qualified to receive incentive
paynents. |If the applicant is determned to be qualified by the
departnent, the departnment shall conduct a cost/benefit analysis
to determine the estimated net direct state benefits and the net
benefit rate applicable for a ten-year period and to estimate the
anount of gross payroll for a ten-year period. In conducting such
cost/ benefit analysis, the departnment shall consider quantitative
factors, such as the anticipated | evel of new tax revenues to the
state along with the added cost to the state of providing
services, and such other criteria as deenmed appropriate by the
departnment. In no event shall incentive paynents, cumul atively,
exceed the estimated net direct state benefits.

(7) Upon approval of such an application, the Departnent of
Econom ¢ and Conmunity Devel opnent shall notify the State Tax
Comm ssion and shall provide it with a copy of the application and
the results of the cost/benefit analysis. The State Tax
Comm ssion may require the qualified establishnment to submt such
additional information as may be necessary to adm nister the
provisions of this act. The approved establishnent shall report
to the State Tax Conmi ssion periodically to showits continued

eligibility for incentive paynents. The establishnment may be
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audited by the State Tax Conmi ssion to verify such eligibility.
Once the establishnment is approved, an agreenent shall be deened
to exist between the establishnent and the State of M ssissippi,
requiring the continued incentive paynent to be nmade as | ong as
the establishnment retains its eligibility.

(8 A nunicipality with a population of |ess than one
hundred t housand (100, 000) persons in which an establishnment
eligible to receive quarterly incentive paynents pursuant to the
provi sions of this sectionis located may file a claimw th the
State Tax Conmi ssion for up to twenty-five percent (25% of the
anount of such paynment. The anount of such claimshall not exceed
anounts paid by the municipality for direct costs of nunicipa
infrastructure inprovenents to provide water and sewer service to
the establishnment. Such claimshall not be approved by the State
Tax Comm ssion unless the nmunicipality and the establishnent have
entered into a witten agreenent for such clainms to be filed by
the municipality prior to subm ssion of the application of the
establ i shment pursuant to the provisions of this section. [If such
claimis approved, the anmount of the paynment to the establishnment
made under Section 7 of this act shall be reduced by the anount of
t he approved claimby the nmunicipality and the State Tax
Comm ssion shall issue a warrant to the nunicipality in the anount
of the approved claimin the same nmanner as warrants are issued to
qgual i fyi ng establishnents.

SECTION 6. (1) There is created in the State Treasury a

special fund to be known as the M ssissippi Quality Jobs Program
| ncentive Paynent Fund, into which shall be deposited such noney
as the Legislature may provide by appropriation. The noney in the
fund shall be used for the purpose of meking the incentive
paynents aut horized under this act.

(2) The Mssissippi Quality Jobs Program | ncentive Paynent
Fund shall be adm nistered by the State Tax Conm ssion, and nonies

in the fund shall be expended upon appropriation by the
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Legi sl ature. Unexpended anounts renmaining in the fund at the end
of the fiscal year shall not |apse into the General Fund, and any
interest earned on anounts in the fund shall be deposited to the
credit of the fund.

(3) The liability of the State of M ssissippi to nmake the
i ncentive paynments authorized under this act shall be limted to
t he bal ance contained in the fund.

SECTION 7. (1) As soon as practicable after the end of a

cal endar quarter for which an establishnment has qualified to
receive an incentive paynent, the establishnment shall file a claim
for the paynent with the State Tax Comm ssion and shall specify
t he actual nunber and gross payroll of new direct jobs for the
establishment for the cal endar quarter. The State Tax Conmmi ssion
shall verify the actual gross payroll for new direct jobs for the
establishment for such calendar quarter. |If the State Tax
Comm ssion is not able to provide such verification utilizing al
avai |l abl e resources, the State Tax Commi ssion may request such
additional information fromthe establishnment as nay be necessary
or may request the establishnment to revise its claim

(2) |If the actual verified gross payroll for four (4)
consecutive cal endar quarters does not equal or exceed the
applicable total required by Section 5 of this act within three
(3) years of the date of the first incentive paynment, or does not
equal or exceed the applicable total required by Section 5 of this
act at any other time during the ten-year period after the date
the first paynment was made, the incentive paynents shall not be
made and shall not be resumed until such tinme as the actua
verified gross payroll equals or exceeds the anobunts specified in
Section 5 of this act.

(3) |If the average annualized wage required for an
establishment locating its principal business activity in a
hi gh- enpl oynment county subject to the provisions of Section 5(6)

of this act does not equal or exceed Ei ghteen Thousand Seven
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Hundred Twenty Dol lars ($18,720.00) within three (3) years of the
date of the first incentive paynment, the incentive paynents shal
not be made and shall not be resumed until such tinme as such
requi rements are met.

(4) In no event shall incentive paynents, cumnul atively,
exceed the estimated net direct state benefits.

(5) An establishnment that has qualified pursuant to Section
5 of this act nmay receive paynents only in accordance with the
provi sions under which it initially applied and was approved. |If
an establishnent that is receiving incentive paynents expands, it
may apply for additional incentive paynents based on the gross
payrol |l anticipated fromthe expansion only, pursuant to Section 5
of this act.

(6) An establishnment that is receiving incentive paynents
may not apply for additional incentive paynents for any new
projects until twelve (12) quarters after receipt of the first
i ncentive paynment, or until the establishnment's actual verified
gross payroll for new direct jobs equals or exceeds Two MI1lion
Fi ve Hundred Thousand Dol | ars ($2, 500, 000.00) during any four (4)
consecutive cal endar quarter period, whichever cones first. After
nmeeting the requirenents of this subsection, an establishnment may
apply for additional incentive paynents based upon the gross
payrol |l anticipated froman expansion only.

(7) As soon as practicable after verification of the actual
gross payroll as required by this section and except as otherw se
provi ded by Section 5(8) of this act, the State Tax Commi ssion
shall issue a warrant to the establishnment in the anount of the
net benefit rate nmultiplied by the actual gross payroll as
determ ned pursuant to subsection (1) of this section for the
cal endar quarter.

SECTION 8. The Departnent of Econom c and Conmunity

Devel opnent and the State Tax Comm ssion shall pronul gate rules

necessary to inplenent their respective duties and
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responsi bilities under the provisions of this act.

SECTION 9. Any person naking an application, claimfor

paynent or any report, return, statement or other instrument or
provi di ng any other information pursuant to the provisions of this
act who willfully nmakes a fal se or fraudul ent application, claim
report, return, statenment, invoice or other instrument or who
willfully provides any false or fraudul ent information, or any
person who willfully aids or abets another in making such fal se or
fraudul ent application, claim report, return, statenent, invoice
or other instrunment or who willfully aids or abets another in
provi ding any fal se or fraudul ent information, upon conviction,
shall be guilty of a felony punishable by the inposition of a fine
of not | ess than One Thousand Dol |l ars ($1, 000.00) and not nore
than Fifty Thousand Dol | ars ($50,000.00), or inprisonment in the
State Penitentiary for not |ess than two (2) years and not nore
than five (5) years, or by both such fine and inprisonnent. Any
person convicted of a violation of this section shall be |iable
for the repaynment of all incentive paynments which were paid to the
establishment. Interest shall be due on such paynents at the rate
of ten percent (10% per annum

SECTION 10. The Departnent of Econom ¢ and Community

Devel opnent shall prepare triennially a report which shal

include, but not be limted to, docunentation of the new direct
j obs created under this act and a fiscal analysis of the costs and
benefits of the programto the state. The report shall be
submtted to the Speaker of the House of Representatives, the
President Pro Tenpore of the Senate and the Governor of this state
no later than March 1, 2003, and every three (3) years thereafter.
The report may be used for the purpose of determ ning whether to
continue the program

SECTION 11. This act shall take effect and be in force from

and after July 1, 2000.
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