M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Smth (59th), Mowore (60th), Rogers, To: Judiciary A
Weat her sby
HOUSE BI LL NO 1210

1 AN ACT TO AMEND SECTI ONS 51-9-171, 51-9-175, 51-9-177,

2 51-9-179, 51-9-181 AND 51-9-183, M SSI SSI PPI CODE OF 1972, TO

3 REDESI GNATE PEARL Rl VER VALLEY WATER SUPPLY DI STRI CT SECURI TY

4 OFFI CERS AS PEARL RI VER VALLEY WATER SUPPLY DI STRI CT RESERVO R

5 PATRCL OFFI CERS; TO AMEND SECTI ONS 63-11-5 AND 63-11-19,

6 MSSISSIPPI CODE OF 1972, TO CONFORM TO THE PROVI SIONS OF THI' S

7 ACT; AND FOR RELATED PURPGCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

9 SECTION 1. Section 51-9-171, M ssissippi Code of 1972, is
10 anended as foll ows: [ BD1]

11 51-9-171. Sections 51-9-171 through 51-9-185 shall be cited
12 as "The Pearl River Valley Water Supply District Reservoir Patrol
13 Oficer Law * * *. "

14 SECTION 2. Section 51-9-175, M ssissippi Code of 1972, is
15 anended as foll ows: [ BD2]

16 51-9-175. (1) The board of directors of the district may
17 appoint and conm ssion qualified persons as reservoir patrol

18 officers of the district. Any such reservoir patrol officer so
19 appointed shall be a full-tinme enployee of the district and shal
20 not be enployed by any privately owned guard or security service,
21 and shall at all tinmes be answerable and responsible to the board
22 of directors of the district.
23 (2) A reservoir patrol officer appointed and conm ssioned as
24 provided in subsection (1) of this section shall, before entering
25 upon his duties as such officer, take the oath of office
26 prescribed by Section 268, M ssissippi Constitution of 1890, which
27 shall be endorsed upon his comm ssion. The conm ssion, with the
28 oath endorsed upon it, shall be entered in the official mnute
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book of the district.

(3) A reservoir patrol officer appointed and conm ssi oned

pursuant to the provisions of Sections 51-9-171 through 51-9-185,
shall, while engaged in the performance of his duties, carry on

his person a badge identifying himas a reservoir patrol officer

of the district and an identification card issued by the district.

VWhen in uniform each such reservoir patrol officer shall wear

hi s badge in plain view

(4) A reservoir patrol officer may exercise the sane powers

of arrest and the right to bear firearns that may be exercised by
any state, municipal or other police officer in this state, but
only with respect to violations of |law or violations of
regul ati ons adopted pursuant to Section 51-9-127, which are
commtted on the property owned by the district. This includes
property which is owned by the district but has been | eased or
rented to other parties. Any right granted under this subsection
in no way relieves the requirenents of appropriate affidavit and
warrant for arrest fromthe appropriate jurisdiction and authority
pursuant to the laws of this state.

(5) On behalf of each person who is trained as a reservoir
patrol officer at the M ssissippi Law Enforcenent Oficers’
Trai ni ng Acadeny, the district shall be required to pay to the
acadeny at |east an anount equal to the per student cost of
operation of said acadeny as tuition.

SECTION 3. Section 51-9-177, M ssissippi Code of 1972, is
anended as foll ows: [ BD3]

51-9-177. A person arrested by a reservoir patrol officer

shal | be handl ed or processed in the jurisdiction in which the
of fense was committed, in the sane nanner as if the arrest had

been nade by a sheriff or constable. |If the reservoir patrol

of fi cer detains any person arrested by him he shall forthwith
deliver the arrested person to the sheriff of the county in which

the of fense was commtted, and the reservoir patrol officer shal

have no further authority as to the custody of such arrested
per son.
SECTION 4. Section 51-9-179, M ssissippi Code of 1972, is

anended as foll ows: [ BD4]
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51-9-179. The district, by the act of the appointnment of any

such reservoir patrol officer, shall be liable and responsible for

all acts of such reservoir patrol officer while he is acting or

purporting to act under the provisions of Sections 51-9-171

t hrough 51-9-185, whet her such action be authorized by Sections
51-9-171 through 51-9-185 or not; further, the district shal
indemmify the State of M ssissippi and any sheriff for any | oss,
costs or expenses incurred by virtue of any act, deed or oni ssion

committed by such reservoir patrol officer while he is acting or

purporting to act under the provisions of Sections 51-9-171
t hrough 51-9-185, whet her such act, deed or omission is authorized
by Sections 51-9-171 through 51-9-185 or not.

SECTION 5. Section 51-9-181, M ssissippi Code of 1972, is
anended as fol |l ows: [ BD5]

51-9-181. Each reservoir patrol officer comm ssioned under

this article shall file a bond in the sumof Ten Thousand Dol | ars
($10,000.00) with the district for the |awful and faithful
performance of his duties. The cost of the bond shall be borne by
the district. The filing of such bond shall not relieve the
district fromany civil liability it may otherwi se incur in
accordance with the provisions of Section 51-9-179. The district
shall indemify and hold the State of M ssissippi, the
Comm ssi oner of Public Safety, and any sheriff harm ess from any
and all liability which any or all of them m ght otherw se incur

for the negligent or unlawful acts of said reservoir patro

of ficer.
SECTION 6. Section 51-9-183, M ssissippi Code of 1972, is
anended as fol |l ows: [ BD6]

51-9-183. The powers and authority of any reservoir patrol

of fi cer, whether appointed or comm ssioned pursuant to the
provi sions of Sections 51-9-171 through 51-9-185 or any former |aw
of this state, may be term nated at any tinme by the board of

directors of the district.
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SECTION 7. Section 63-11-5, M ssissippi Code of 1972, is
amended as foll ows:

63-11-5. (1) Any person who operates a notor vehicle upon
t he public highways, public roads and streets of this state shal
be deened to have given his consent, subject to the provisions of
this chapter, to a chemical test or tests of his breath for the
pur pose of determ ning al cohol concentration. A person shall give
his consent to a chemcal test or tests of his breath, blood or
urine for the purpose of determning the presence in his body of
any ot her substance which would inpair a person's ability to
operate a notor vehicle. The test or tests shall be adm nistered
at the direction of any highway patrol officer, any sheriff or his
duly comm ssi oned deputies, any police officer in any incorporated
muni ci pality, any national park ranger, any officer of a
state-supported institution of higher |earning canpus police force
if such officer is exercising this authority in regard to a
vi ol ation that occurred on canmpus property, or any reservoir
patrol officer appointed and conm ssioned pursuant to the Pear

Ri ver Valley Water Supply District Reservoir Patrol Oficer Law

* * * jf such officer is exercising this authority in regard to a
violation that occurred within the limts of the Pearl River
Val |l ey Water Supply District, when such officer has reasonable
grounds and probabl e cause to believe that the person was driving
or had under his actual physical control a notor vehicle upon the
public streets or highways of this state while under the influence
of intoxicating |iquor or any other substance which had inpaired
such person's ability to operate a notor vehicle. No such test
shal | be adm nistered by any person who has not net all the
educational and training requirenents of the appropriate course of
study prescribed by the Board on Law Enforcenent O ficers

St andards and Training; provided, however, that sheriffs and

el ected chiefs of police shall be exenpt from such educational and

training requirement. No such tests shall be given by any officer
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or any agency to any person within fifteen (15) m nutes of
consunption of any substance by nout h.

(2) |If the officer has reasonabl e grounds and probabl e cause
to believe such person to have been driving a notor vehicle upon
t he public highways, public roads, and streets of this state while
under the influence of intoxicating |iquor, such officer shal
i nform such person that his failure to submt to such chem cal
test or tests of his breath shall result in the suspension of his
privilege to operate a notor vehicle upon the public streets and
hi ghways of this state for a period of ninety (90) days in the
event such person has not previously been convicted of a violation
of Section 63-11-30, or, for a period of one (1) year in the event
of any previous conviction of such person under Section 63-11-30.

(3) The traffic ticket, citation or affidavit issued to a
person arrested for a violation of this chapter shall conformto
the requirenments of Section 63-9-21(3)(b).

(4) Any person arrested under the provisions of this chapter
shall be infornmed that he has the right to tel ephone for the
pur pose of requesting | egal or nedical assistance inmediately
after being booked for a violation under this chapter.

(5) The Conmm ssioner of Public Safety and the State Crine
Laboratory created pursuant to Section 45-1-17 are hereby
authorized fromand after the passage of this section to adopt
procedures, rules and regul ations, applicable to the Inplied
Consent Law.

SECTION 8. Section 63-11-19, M ssissippi Code of 1972, is
amended as foll ows:

63-11-19. A chem cal analysis of the person's breath, blood
or urine, to be considered valid under the provisions of this
section, shall have been performed according to nmethods approved
by the State Crine Laboratory created pursuant to Section 45-1-17
and the Comm ssioner of Public Safety and perfornmed by an

i ndi vi dual possessing a valid permt issued by the State Crine
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Laboratory for nmaking such analysis. The State Crine Laboratory
and the Comm ssioner of Public Safety are authorized to approve
satisfactory techniques or nethods, to ascertain the

gual i fications and conpetence of individuals to conduct such

anal yses, and to issue permts which shall be subject to

term nation or revocation at the discretion of the State Crinme
Laboratory. The State Crine Laboratory shall not approve the
permt required herein for any | aw enforcenent officer other than
a nmenber of the State H ghway Patrol, a sheriff or his deputies, a

city policeman, an officer of a state-supported institution of

hi gher | earning canpus police force, a reservoir patrol officer
appoi nted and conm ssioned pursuant to the Pearl River Valley

Water Supply District Reservoir Patrol Oficer Law * * * a

national park ranger, a national park ranger technician, a
mlitary policeman stationed at a United States mlitary base
| ocated within this state other than a mlitary policeman of the
Arny or Air National Guard or of Reserve Units of the Army, Ar
Force, Navy or Marine Corps, a marine | aw enforcenent officer
enpl oyed by the Departnent of Marine Resources, or a conservation
of ficer enpl oyed by the M ssissippi Departnment of Wldlife,
Fi sheries and Parks. The permt given a conservation officer or a
marine | aw enforcenent officer shall authorize such officer to
adm nister tests only for violations of Sections 59-23-1 through
59-23-7.

The State Crinme Laboratory shall make periodic, but not |ess
frequently than quarterly, tests of the nmethods, machines or
devi ces used in nmaking chem cal analysis of a person's breath as
shal | be necessary to ensure the accuracy thereof, and shall issue
its certificate to verify the accuracy of the sane.

SECTION 9. This act shall take effect and be in force from

and after July 1, 2000.
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