M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Wells-Smith To: Public Health and
Vel fare

HOUSE BI LL NO. 1205

AN ACT TO EXEMPT FAI TH- BASED CHEM CAL DEPENDENCY TREATMENT
PROGRAMS FROM LI CENSURE OR CERTI FI CATI ON; TO PROVI DE THAT | N ORDER
TO BE EXEMPT UNDER THI S ACT, A CHEM CAL DEPENDENCY TREATMENT
PROGRAM MUST BE ONE THAT |'S CONDUCTED BY A RELI G QUS ORGANI ZATI ON,
I S EXCLUSI VELY RELI G QUS, SPI Rl TUAL, OR ECCLESI ASTI CAL | N NATURE,
DCES NOT' TREAT M NORS W THOUT PARENTAL CONSENT, AND | S REG STERED
W TH THE STATE DEPARTMENT OF HEALTH UNDER THI S ACT; TO PROVI DE
THAT EXEMPTED CHEM CAL DEPENDENCY TREATMENT PROGRAMS MAY NOT
PROVI DE MEDI CAL CARE, MEDI CAL DETOXI FI CATI ON, OR MEDI CAL
10 W THDRAWAL SERVI CES; TO REQUI RE EXEMPTED CHEM CAL DEPENDENCY
11 PROGRAMS TO | NCLUDE CERTAI N REPRESENTATI ONS | N ANY ADVERTI SI NG OR
12 LI TERATURE THAT PROMOTES OR DESCRI BES THE PROGRAM TO PROVI DE THAT
13 EXEMPTED CHEM CAL DEPENDENCY PROGRAMS MAY NOT ADM T ANY PERSON
14 UNLESS THE PERSON SI GNS A CERTAI N STATEMENT OF UNDERSTANDI NG ABOUT
15 THE NATURE OF THE PROGRAM TO PROVI DE THAT THE DEPARTMENT OF
16 HEALTH MAY REVOKE THE EXEMPTI ON OF A FAI TH- BASED CHEM CAL
17 DEPENDENCY TREATMENT PROGRAM UNDER CERTAI N Cl RCUMSTANCES; TO
18 PRCOH BI T STATE AGENCI ES FROM DENYI NG SOCI AL SERVI CES TO ANY
19 INDIVIDUAL ON THE BASIS THAT THE | NDI VI DUAL | S PARTI Cl PATING I N A
20 FAI TH- BASED CHEM CAL DEPENDENCY TREATMENT PROGRAM TO PROVI DE THAT
21 EXEMPTED CHEM CAL DEPENDENCY PROGRAMS SHALL NOT BE ELI G BLE TO
22 COVPETE AGAI NST LI CENSED PROGRAMS FOR DI RECT FEDERAL OR STATE
23 TREATMENT FUNDI NG TO AMEND SECTI ON 73-30-25, M SSI SSI PPl CODE OF
24 1972, TO EXEMPT FROM THE LI CENSED PROFESSI ONAL COUNSELORS LAW
25 PERSONS WHO ARE WORKI NG FOR OR PROVI DI NG COUNSELI NG W TH AN
26 EXEMPTED CHEM CAL DEPENDENCY TREATMENT PROGRAM AND FOR RELATED
27 PURPGSES.

OCO~NOUIARWNE

28 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
29 SECTION 1. As used in this act:

30 (a) "Chem cal dependency" neans:

31 (i) Abuse of alcohol or a controlled substance;

32 (1i) Psychol ogi cal or physical dependence on

33 alcohol or a controlled substance; or

34 (ti1) Addiction to alcohol or a controlled

35 substance.

36 (b) "Departnent” neans the State Departnent of Health.
37 (c) "Religious organization” nmeans a church, synagogue,

38 nosque, or other religious institution:
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(1) The purpose of which is the propagation of
religious beliefs; and

(1i) That is exenpt fromfederal incone tax under
Section 501(a) of the Internal Revenue Code of 1986 (26 USCS
Section 501(a)) by being |isted as an exenpt organi zati on under
Section 501(c) of that code (26 USCS Section 501(c)).

(d) "Treatnent"” means a pl anned, structured, and
organi zed program designed to initiate and pronote a person's
chem cal -free status or to naintain the person free of illegal
dr ugs.

(e) "Treatnment facility" means:

(i) Public or private hospital

(i1i) A detoxification facility;

(tit) A primary care facility;

(tv) An intensive care facility;

(v) A long-termcare facility;

(vi) An outpatient care facility;

(vii) A community nmental health center;

(viii) A health mai ntenance organi zation

(ix) A recovery center;

(x) A hal fway house;

(xi) An anbulatory care facility; or

(xii) Any other facility that offers or purports
to offer treatnent.

SECTION 2. (1) A chem cal dependency treatnent program

shall be exenpt fromlicensure by the departnent and certification
by the State Departnent of Mental Health if the program
(a) |Is conducted by a religious organization;
(b) Is exclusively religious, spiritual, or
eccl esiastical in nature;
(c) Does not treat mnors wthout parental consent; and
(d) Is registered under Section 3 of this act.

(2) The department nmay not prohibit a chem cal dependency
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treat ment program exenpted under this act fromusing the term

"counseling,” "treatnment," or "rehabilitation."”

SECTION 3. The department shall establish by rule or

regul ation a sinple procedure for a faith-based chen ca
dependency treatnent programto register the progranis exenption
under Section 2 of this act.

SECTION 4. A chem cal dependency treatnment program exenpted

under this act may not provide nedical care, nedical
detoxification, or nedical wthdrawal services.

SECTION 5. A chem cal dependency treatnment program exenpted

under this act shall conspicuously include in any advertisenment or
l[iterature that pronotes or describes the programor the programs
chem cal dependency treatnent services the foll ow ng statenent:

"The treatnent and recovery services at (nane of program are
exclusively religious in nature and are not subject to licensure
or regulation by the State Department of Health or the State
Department of Mental Health. This programoffers only nonnedi cal
treatment and recovery nethods such as prayer, noral guidance,
spiritual counseling, and scriptural study.”

SECTION 6. (1) A chem cal dependency treatnment program

exenpted under this act may not admt a person unless the person
signs the followi ng statenent on adm ssion:
" DECLARATI ON:

| understand that:

(1) The treatnent and recovery services at (nane of program
are exclusively religious in nature and are not subject to
licensure or regulation by the State Departnent of Health or the
State Departnent of Mental Health; and

(2) (Nanme of progranm) offers only nonnedical treatnent and
recovery nethods, such as prayer, noral guidance, spiritua
counsel ing, and scriptural study.

Si gned Dat e "

(2) The chem cal dependency treatnment program shall:
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(a) Keep the original signed statenment on file; and
(b) Provide a copy of the signed statement to the
person admtted.

SECTION 7. The department nay revoke the exenption of a

chem cal dependency treatnent program after notice and hearing if:

(a) The organi zation conducting the programfails to
timely informthe departnment of any material change in the
program s registration information;

(b) Any program advertisenment or literature fails to
include the statenments required by Section 5 of this act; or

(c) The organization violates this act or a rule or
regul ati on of the departnment adopted under this act.

SECTION 8. A state agency may not deny to an individual a

state or federal social service benefit on the basis that the
individual is participating in a faith-based residential chem cal
dependency treatnent program exenpted under this act.

SECTION 9. This act is not intended to aid religion. This

act is intended to aid chem cally dependent persons by supporting
prograns that serve the valid public purpose of conbating chem ca
dependency, regardl ess of whether the prograns are religious,
spiritual, or ecclesiastical in nature. The exenption of
faith-based chem cal dependency treatnent prograns fromlicensure,
certification and regulation is not an endorsenent or sponsorship
by the state of the religious character, expression, beliefs,
doctrines, or practices of the treatnent prograns.

SECTI ON 10. A chem cal dependency treatnent program exenpted

under this act is not eligible to conpete against a |icensed
program for direct federal or state treatnent funding.

SECTION 11. This act does not affect the authority of a

| ocal, regional, or state health departnent official, the state
fire marshal, or a local fire prevention official to inspect a
facility used by a chem cal dependency treatnment program exenpted

under this act.
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SECTI ON 12. Section 73-30-25, M ssissippi Code of 1972, is
amended as foll ows:

73-30-25. It is not the intent of this chapter to regulate
agai nst nenbers of other duly regulated professions in this state
who do counseling in the nornmal course of the practice of their
own profession. This chapter does not apply to:

(a) Any person registered, certified or licensed by the
state to practice any other occupation or profession while
renderi ng counseling services in the performance of the occupation
or profession for which he is registered, certified or licensed;

(b) Certified school counsel ors when they are
practicing counseling within the scope of their enploynent;

(c) Certified vocational counselors when they are
practicing vocational counseling within the scope of their
enpl oynent ;

(d) Counselors in post-secondary institutions when they
are practicing within the scope of their enpl oynent;

(e) Student interns or trainees in counseling pursuing
a course of study in counseling in a regionally or nationally
accredited institution of higher learning or training institution
if activities and services constitute a part of the supervised
course of study, provided that such persons be designated a
counsel or intern;

(f) Professionals enployed by regionally or nationally
accredited post-secondary institutions as counsel or educators when
they are practicing counseling within the scope of their
enpl oynent ;

(g) Professionals registered, certified or |icensed by
a recogni zed state or national professional association that has a
publ i shed code of ethics and requires adherence to sane;

(h) Duly ordained mnisters or clergy while functioning
in their mnisterial capacity and duly accredited Christian

Sci ence practitioners;
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(1) Professional enployees of regional nental health
centers, state nmental hospitals, vocational rehabilitation
institutions, youth court counselors and enpl oyees of the
M ssi ssi ppi Enpl oynent Security Conmmi ssion or other governnental
agency so long as they practice within the scope of their
enpl oynent ;

(j) Professional enployees of alcohol or drug abuse
centers or treatnent facilities, whether privately or publicly
funded, so long as they practice within the scope of their
enpl oynent ;

(k) Persons who are working for or providing counseling

with a chenical dependency treatnent prodgram exenpted under

Sections 1 through 11 of this act;

(1) Private enploynment counsel ors;

(m Any nonresident tenporarily enployed in this state
to render counseling services for not nore than thirty (30) days
in any year, if in the opinion of the board the person would
qualify for a |license under this chapter and if the person hol ds
any license required for counselors in his hone state or country;
and

(n) Any social workers holding a master's degree in
social work froma school accredited by the Council on Social Wrk
Educati on and who do counseling in the normal course of the
practice of their own profession.

SECTION 13. This act shall take effect and be in force from
and after July 1, 2000.
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