M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUIARWNE

Hor ne, Robi nson (84t h) To: Fees and Sal ari es of
Public O ficers;
Appropriations

HOUSE BI LL NO. 1198

AN ACT TO AMEND SECTI ON 25-1-98, M SSI SSIPPI CODE OF 1972, TO
REQUI RE THE STATE PERSONNEL BOARD TO REVI SE PERSONAL AND Sl CK
LEAVE BENEFI TS ACCRUED FOR CERTAI N EMERGENCY WORKERS; TO AMEND
SECTI ON 25-3-92, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
REQUI REMENTS FOR RECEI VI NG COVPENSATORY TI ME FOR CERTAI N EMERGENCY
WORKERS; TO AMEND SECTI ON 25-3-40, M SSI SSI PPI CODE OF 1972, TO
REQUI RE REALI GNMVENT FOR CERTAI N EMERGENCY WORKERS VWHO COWPLETE
SUCCESSFULLY THEI R REQUI RED TRAI NI NG TO AMEND SECTI ON 25- 3- 95,

M SSI SSI PPI CODE OF 1972, TO | NCREASE HOURS OF MAJOR MEDI CAL LEAVE
W THOUT CERTI FI CATI ON BY A PHYSI Cl AN FOR CERTAI N FI RE FI GHTERS; TO
AVEND SECTI ON 25-3-93, M SSISSIPPI CODE OF 1972, I N CONFORM TY
THERETO, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 25-1-98, M ssissippi Code of 1972, is
amended as foll ows:

25-1-98. In addition to any other tinmes required by statute,
all state offices shall be open and staffed for the normal conduct
of business from8:00 a.m wuntil 5:00 p.m, Monday through Friday,
except on legal holidays as set forth in Section 3-3-7. The
Governor may designate certain state offices and institutions as
provi ders of essential services and require that they be open and
staffed on | egal holidays. The Board of Directors of the
M ssi ssippi Industries for the Blind may, in its discretion,
require that its offices and operations be open and staffed on
| egal holidays. Enployees required to work on | egal holidays
shal | earn conpensatory | eave under the provisions of Section

25-3-92. Except as otherw se provided herein, no enpl oyee shal

recei ve additional vacation or sick |eave benefits for working on
a legal holiday, nor shall this section be construed to authorize
any additional conpensation as an alternative to the accrual of

conpensatory | eave except as specifically provided for in a
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| egi sl ative appropriation. The provisions of this section shal
not be construed to |imt the hours of operation of any agency or
to abrogate any action taken during hours other than those stated,
nor shall these provisions apply to any offices that do not
customarily stay open five (5) days a week. The provisions of
this section shall not apply to the mlitary departnment of the

State of Mssissippi or to the fire fighters who work for the

M ssissippi Mlitary Departnment or to the arnories, field training

sites, air bases or other installations of the M ssissipp

Nati onal Guard. The State Personnel Board shall develop rules and

requl ations to all ow energency workers, including the fire

fighters who work for the Mssissippi Mlitary Departnent, to

accrue additional personal and sick | eave benefits for those days

that they work over eight (8) hours.

A workday for a state enployee in a full-tinme enpl oynent
position shall be eight (8) hours in duration at a m ni num
exclusive of time off for nmeals. The appointing authority shal
devel op work schedul es which ensure that each full-tinme enpl oyee
works a full workday and shall provide the State Auditor with a
copy of the regular work schedul e of the appointing authority.

SECTION 2. Section 25-3-92, M ssissippi Code of 1972, is
amended as foll ows:

25-3-92. (1) Wen, in the opinion of the appointing
authority, it is essential that a state enpl oyee work after nornal
wor ki ng hours, the enployee nay receive credit for conpensatory
| eave. Except as otherw se provided in Section 37-13-89, when, in
t he opinion of the appointing authority, it is essential that a
state enpl oyee work during an official state holiday, the enployee
shall receive credit for conpensatory | eave.

(2) State enployees may be granted admi nistrative |eave with
pay. For the purposes of this section, "adm nistrative | eave"
nmeans di scretionary | eave with pay, other than personal |eave or
maj or medi cal | eave.

(a) The appointing authority may grant admi nistrative
| eave to any enpl oyee serving as a witness or juror or party
litigant, as verified by the clerk of the court, in addition to

any fees paid for such services, and such services or necessary
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appearance in any court shall not be counted as personal |eave.

(b) The Governor or the appointing authority may grant
adm nistrative leave with pay to state enpl oyees on a |ocal or
statew de basis in the event of extreme weather conditions or in
the event of a manmade, technol ogical or natural disaster or

enmergency. Energency workers, including the fire fighters of the

M ssissippi Mlitary Departnent, who are required to work at those

ti nes when the governor grants such admi nistrative | eave to other

state enpl oyees, shall receive conpensatory | eave for the hours

t hey worKk.

(c) The appointing authority may grant admi nistrative

| eave with pay to any enployee who is a certified disaster service
vol unteer of the American Red Cross who participates in
speci alized disaster relief services for the American Red Cross in
this state and in states contiguous to this state when the
American Red Cross requests the enpl oyee's participation.
Adm ni strative | eave granted under this paragraph shall not exceed
twenty (20) days in any twelve-nonth period. An enployee on | eave
under this paragraph shall not be deenmed to be an enpl oyee of the
state for purposes of workers' conpensation or for purposes of
cl ai ms against the state all owed under Chapter 46, Title 11
M ssi ssi ppi Code of 1972. As used in this paragraph , the term
"di saster” includes disasters designated at level Il and above in
American Red Cross national regulations and procedures.

SECTI ON 3. Section 25-3-93, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

25-3-93. (1) (a) Except as provided in Section 25-1-98, as

anended in House Bill No. , 2000 Requl ar Session, and except

as provided in subsection (1)(b) of this section, all enployees

and appointed officers of the State of M ssissippi, who are
enpl oyees as defined in Section 25-3-91, shall be allowed credit
for personal |eave conputed as foll ows:

Cont i nuous Accrual Rate Accrual Rate
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Service (Mont hly) (Annual | y)
1 nonth to 3 years 12 hours per nonth 18 days per year
37 nonths to 8 years 14 hours per nonth 21 days per year
97 nonths to 15 years 16 hours per nonth 24 days per year
Over 15 years 18 hours per nonth 27 days per year

However, enpl oyees who were hired prior to July 1, 1984, who
have conti nuous service of nore than five (5) years but not nore
than eight (8) years shall accrue fifteen (15) hours of personal
| eave each nonth

(b) Tenporary enpl oyees who work | ess than a ful
wor kweek and part-tinme enpl oyees shall be allowed credit for
personal | eave conputed on a pro rata basis. Faculty nenbers
enpl oyed by the eight (8) public universities on a nine-nonth
contract, tenporary enployees of the public universities who work
| ess than twenty (20) hours per week for a period of |ess than
five (5) nonths during a fiscal year, and recipients of full-tine
educational |eave, while on such | eave, shall not be eligible for
per sonal | eave.

(2) For the purpose of conmputing credit for personal |eave,
each appoi nted officer or enployee shall be considered to work not
nore than five (5) days each week. Leaves of absence granted by
t he appointing authority for one (1) year or |ess shall be
permtted without forfeiting previously accunul ated conti nuous
service. The provisions of this section shall not apply to
mlitary | eaves of absence. The tinme for taking personal |eave,
except when such leave is taken due to an illness, shall be
determ ned by the appointing authority of which such enpl oyees are
enpl oyed.

(3) For the purpose of Sections 25-3-91 through 25-3-99, the
earned personal |eave of each enpl oyee shall be credited nonthly
after the conpletion of each cal endar nonth of service, and the
appointing authority shall not increase the anount of personal

| eave to an enployee's credit. It shall be unlawful for an
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appointing authority to grant personal |eave in an anmount greater
t han was earned and accumnul ated by the officer or enpl oyee.

(4) Enployees are encouraged to use earned personal | eave.
Personal | eave nay be used for vacations and personal business as
schedul ed by the appointing authority and shall be used for
ill nesses of the enployee requiring absences of one (1) day or
| ess. Accrued personal or conpensatory | eave shall be used for
the first day of an enployee's illness requiring his absence of
nore than one (1) day. Accrued personal or conpensatory |eave may
al so be used for an illness in the enployee's inmediate famly as
defined in Section 25-3-95. There shall be no limt to the
accurul ati on of personal |eave. Upon term nation of enploynent
each enpl oyee shall be paid for not nore than thirty (30) days of
accumnul at ed personal |eave. Unused personal |eave in excess of
thirty (30) days shall be counted as creditable service for the
pur poses of the retirenment systemas provided in Sections
25-11-103 and 25-13-5.

(5) Any officer of the M ssissippi H ghway Safety Patrol who
is injured by wound or accident in the line of duty shall not be
required to use earned personal |eave during the period of
recovery from such injury.

(6) Any enpl oyee may donate a portion of his or her earned
personal |eave to another enployee who is suffering froma
catastrophic injury or illness, or to another enployee who has a
menber of his or her imediate famly who is suffering froma
catastrophic injury or illness, in accordance with subsection (8)
of Section 25-3-95.

Thi s subsection shall stand repealed fromand after July 1,
2000.

SECTI ON 4. Section 25-3-95, M ssissippi Code of 1972, is
amended as foll ows:

25-3-95. (1) Al enployees and appointed officers of the

State of M ssissippi, except tenporary enpl oyees of the public
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168 universities who work | ess than twenty (20) hours per week for a
169 period of less than five (5) nonths during a fiscal year, fire

170 fighters who work for the Mssissippi Mlitary Departnent and

171 recipients of full-time educational |eave, while on such | eave,

172 shall accrue credits for major nedical |eave as foll ows:

173 Cont i nuous Accrual Rate Accrual Rate
174 Service (Mont hl y) (Annual | y)

175 1 nonth to 3 years 8 hours per nonth 12 days per year
176 37 nonths to 8 years 7 hours per nonth 10. 5 days per year

177 97 nonths to 15 years 6 hours per nonth 9 days per year
178 Over 15 years 5 hours per nonth 7.5 days per year
179 Facul ty menbers enpl oyed by the eight (8) public universities
180 on a nine-nonth contract shall accrue credit for major nedical
181 | eave as foll ows:

182 Cont i nuous Accrual Rate Accrual Rate
183 Service (Per Month) (Per Academ c Year)
184 1 nonth to 3 years 13-1/3 hours per nonth 15 days per

185 acadeni c year
186 37 nonths to 8 years 14-1/5 hours per nonth 16 days per

187 acadeni c year

188 97 nonths to 15 years 15-2/5 hours per nonth 17 days per

189 acadeni c year

190 Over 15 years 16 hours per nonth 18 days per

191 acadeni c year

192 Part-time enpl oyees shall accrue najor nmedical |eave on a pro

193 rata basis. There shall be no maximumlimt to najor nedical
194 | eave accumul ation. All unused maj or nedical |eave shall be
195 counted as creditable service for the purposes of the retirenent
196 systemas provided in Sections 25-11-103 and 25-13-5. Fire

197 fighters who work for the Mssissippi Mlitary Departnent shal

198 accrue major nedical leave in accordance with the rules and

199 requlations of the State Personnel Board as provided in Section

200 25-1-98, as anended in House Bill No. ., 2000 Requl ar Sessi on.
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(2) WMajor nedical |eave may be used for the illness or
injury of an enployee or nenber of the enployee's inmediate famly
as defined in subsection (3) of this section, only after the
enpl oyee has used one (1) day of accrued personal or conpensatory
| eave for each absence due to illness, or |eave without pay if the
enpl oyee has no accrued personal or conpensatory |eave. Provided
that faculty nmenbers enpl oyed by the eight (8) public universities
on a nine-nonth basis may use major nedical |eave for the first
day of absence due to illness. However, major nedical |eave may
be used, without prior use of personal |eave, to cover regularly
schedul ed visits to a doctor's office or a hospital for the
continuing treatnent of a chronic disease, as certified in advance
by a physician. For the purposes of this section, "physician"
means a doctor of nedicine, osteopathy, dental nedicine, podiatry

or chiropractic. Except as otherw se provided herein, for each

absence due to illness of thirty-two (32) consecutive working
hours (conbi ned personal |eave and maj or nedical |eave) major
nmedi cal | eave shall be authorized only when certified by their

attendi ng physician. However, for fire fighters who work for the

M ssissippi Mlitary Departnent for one hundred ninety-eight (198)

or nore hours a nonth, for each absence due to illness of

forty-eight (48) consecutive working hours (conbi ned personal

| eave and nmajor nedical leave), major nedical |eave shall be

aut hori zed only when certified by their attendi ng physician.

(3) An enployee may use up to three (3) days of earned major
nmedi cal | eave for each occurrence of death in the inmediate famly
requiring the enpl oyee's absence fromwork. No qualifying time or
use of personal |leave will be required prior to use of nmjor
nmedi cal |eave for this purpose. For the purpose of this
subsection (3), the imediate famly is defined as spouse, parent,
stepparent, sibling, child, stepchild, grandchild, grandparent,
son- or daughter-in-law, nother- or father-in-law or brother- or

sister-in-law. Child nmeans a biol ogical, adopted or foster child,
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or a child for whom the individual stands or stood in |oco
parentis.

(4) Enployees and appointed officers of the State of
M ssi ssi ppi havi ng unused, accunul ated sick | eave or annual |eave
earned prior to July 1, 1984, shall be credited with major nedi cal
| eave and personal |eave as follows: Al unused annual |eave
shall be credited as personal |eave.

Unused sick | eave shall be divided between major nedical
| eave and personal |eave at rates determ ned by the enpl oyee's
sick | eave bal ance on June 30, 1984. The rates of conversion

shall be as foll ows:

Si ck Leave Per cent age Per cent age
Bal ance as of Converted to Converted to
June 30, 1984 Personal Leave Maj or Medi cal Leave
1 - 200 hours 20% 80%
201 - 400 hours 25% 75%
401 - 600 hours 30% 70%
601 or nore hours 35% 65%

(5) Upon retirenent from active enploynent each faculty
menber of the state-supported public universities who is enpl oyed
on a nine-nonth basis shall receive credit and be paid for not
nore than thirty (30) days of unused mmj or nedical |eave for
service as a state enpl oyee. Unused major nedical |eave in excess
of thirty (30) days shall be counted as creditable service for the
pur poses of the retirenment systemas provided in Sections
25-11-103 and 25-13-5.

(6) Any officer of the M ssissippi H ghway Safety Patrol who
is injured by wound or accident in the line of duty shall not be
required to use earned major nedical |eave during the period of
recovery from such injury.

(7) For the purpose of Sections 25-3-91 through 25-3-99, the
earned mgj or nedi cal | eave of each enployee shall be credited

nmonthly after the conpletion of each cal endar nonth, and the
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appointing authority shall not increase the anount of major

nmedi cal |eave to an enployee's credit. It shall be unlawful for
an appointing authority to grant major nedical |eave in an anount
greater than was earned and accunul ated by the officer or

enpl oyee.

(8) Any enployee nay donate a portion of his or her earned
personal |eave or nmajor nedical |eave to another enpl oyee who is
suffering froma catastrophic injury or illness, as defined in
Section 25-3-91, or to another enployee who has a nenber of his or
her imrediate famly who is suffering froma catastrophic injury
or illness, in accordance with the follow ng:

(a) The enployee donating the | eave (the "donor
enpl oyee") shall designate the enployee who is to receive the
| eave (the "recipient enployee") and the anpunt of earned personal
| eave and major nedical |eave that is to be donated, and shal
notify the donor enployee's appointing authority or supervisor of
his or her designation. The donor enployee's appointing authority
or supervisor then shall notify the recipient enployee's
appointing authority or supervisor of the anpbunt of |eave that has
been donated by the donor enployee to the recipient enployee.

(b) The maxi mum anount of earned personal |eave that an
enpl oyee may donate to any other enpl oyee may not exceed a nunber
of days that would | eave the donor enployee with fewer than seven
(7) days of personal |eave |left, and the maxi mum anmount of earned
maj or medi cal | eave that an enpl oyee nmay donate to any ot her
enpl oyee may not exceed fifty percent (50% of the earned nmjor
nmedi cal | eave of the donor enpl oyee.

(c) An enployee nmust have exhausted all of his or her
earned personal |eave and major nedical |eave before he or she
will be eligible to receive any | eave donated by anot her enpl oyee.

(d) Before an enployee may receive donated | eave, he or
she nmust provide his or her appointing authority or supervisor

with a physician's statenent that states the beginning date of the
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catastrophic injury or illness, a description of the injury or
illness, and a prognosis for recovery and the antici pated date
that the recipient enployee will be able to return to work.

(e) If an enployee is aggrieved by the decision of his
or her appointing authority that the enployee is not eligible to
recei ve donated | eave because the injury or illness of the
enpl oyee or nenber of the enployee's inmmediate famly is not, in
the appointing authority's determ nation, a catastrophic injury or
illness, the enployee nay appeal the decision to the enployee
appeal s board.

(f) If the total amount of |eave that is donated to any
enpl oyee is not used by the recipient enployee, the donated | eave
shall be returned to the donor enployees on a pro rata basis,
based on the ratio of the nunber of days of |eave donated by each
donor enpl oyee to the total nunber of days of |eave donated by al
donor enpl oyees.

(g) The failure of any appointing authority or
supervi sor of any enployee to properly deduct an enpl oyee's
donation of |eave to another enployee fromthe donor enployee's
earned personal |eave or nmajor nedical |eave shall constitute just
cause for the dism ssal of the appointing authority or supervisor.

(h) Donated | eave shall not be used in |ieu of
disability retirenent.

(1) For the purposes of this subsection, "imediate
fam |y" neans spouse, parent, stepparent, sibling, child or
stepchi | d.

(Jj) This subsection shall stand repealed fromand after
July 1, 2000.

SECTION 5. Section 25-3-40, M ssissippi Code of 1972, is
anended as foll ows: [ HS1]

25-3-40. On July 1, 1978, and each year thereafter, the
M ssi ssi ppi Conpensation Plan shall be anended to provide salary

i ncreases in such anmounts and percentages as m ght be recomrended
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by the Legislative Budget Ofice and as nay be authorized by funds
appropriated by the Legislature for the purpose of granting
incentive salary increases as deened possi bl e dependent upon the

avai lability of general and special funds. The M ssissipp

Conpensation Plan shall be anended to provide realignnent for

those fire fighters enployed by the Mssissippi Mlitary

Depart nent who conpl eted successfully the 1994 Air Force

| nstruction (AFlI) 32-2001 requirenents for training. The State

Per sonnel Board shall coordinate the realignnent or increase in

sal aries and benefits with those established by the Air National

Guard for persons conpleting such training.

It is hereby declared to be the intent of the M ssissipp
Legislature to inplenent the m ni num wage as enacted by statutory
| aw of the United States Congress subject to funds being avail able
for that purpose. It is the intent and purpose of this section to
maxi m ze annual salary increases consistent with the availability
of funds as m ght be determ ned by the M ssissippi Legislature at
its regular annual session and that all salary increases hereafter
be made consistent with the provisions of this section.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2000.
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