M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Horne To: Ways and Means

HOUSE BI LL NO. 1196

1 AN ACT TO AMEND SECTI ONS 21-45-9, 21-45-11 AND 21-45-21

2 MSSISSIPPI CODE OF 1972, TO PROVI DE THAT MUNI Cl PALI TI ES AND

3 COUNTIES MAY NOT APPROVE TAX | NCREMENT FI NANCI NG PLANS AND

4 REDEVELOPMENT PLANS AFTER A CERTAI N DATE;, TO PROVI DE THAT

5 MINI Cl PALI TI ES AND COUNTI ES MAY NOT | SSUE TAX | NCREMENT BONDS

6 AFTER A CERTAI N DATE; AND FOR RELATED PURPOSES.

g BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. Section 21-45-9, M ssissippi Code of 1972, is

10 anended as foll ows:

11 21-45-9. Except as otherwi se provided in this paragraph, any
12 governing body may issue tax increnent bonds, the final maturity
13 of which shall not extend beyond thirty (30) years, for the

14 purpose of financing all or a portion of the cost of a

15 redevel opnment project within the boundaries of the municipality,
16 funding any reserve which the governing body nay deem advi sable in
17 connection with the retirenment of the proposed indebtedness and

18 funding any other incidental expenses involved in incurring such
19 indebtedness. A nunicipality may not issue tax increnent bonds
20 after the effective date of House Bill No. , 2000 Requl ar
21 Session. The debt service of indebtedness incurred pursuant to
22 this section shall be provided fromthe added increnents of
23 nmunicipal and county ad valoremtax revenues or any portion of the
24 sales taxes, or both, to result fromany such redevel opnent
25 project and shall never constitute an indebtedness of the
26 nmunicipality within the neaning of any state constitutional
27 provision or statutory limtation and shall never constitute nor
28 give rise to a pecuniary liability of the nunicipality or a charge
29 against its general credit or taxing powers.
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Sai d bonds may be authorized by resolution or resol utions of
t he governing body, and may be issued in one or nore series, may
bear such date or dates, mature at such tine or tines, bear
interest at such rate or rates, payable at such tinmes, be in such
denom nations, be in such form be registered, be executed in such
manner, be payable in such nedium of paynent, at such place or
pl aces, be subject to such ternms of redenption, with or wthout
prem um carry such conversion or registration privileges and be
decl ared or becone due before the maturity date thereof, as such
resol ution or resolutions may provide; however, such bonds shal
not bear a greater interest rate to maturity than that all owed
under Section 75-17-101. Said bonds shall be sold for not |ess
t han par value plus accrued interest at public sale in the manner
provi ded by Section 31-19-25 or at private sale, in the discretion
of the governing body. The lowest interest rate specified for any
bonds i ssued shall not be | ess than seventy percent (70% of the
hi ghest interest rate specified for the sane bond issue. Said
bonds may be repurchased by the nmunicipality out of any avail able
funds at a price not to exceed the principal amount thereof and
accrued interest, and all bonds so repurchased shall be cancell ed.
In connection with the issuance of said bonds, the nmunicipality
shall have the power to enter into contracts for rating of the
bonds by national rating agencies; obtaining bond i nsurance or
guar antees for such bonds and conplying with the terns and
conditions of such insurance or guarantees; make provision for
paynent in advance of maturity at the option of the owner or
hol der of the bonds; covenant for the security and better
mar ketability of the bonds, including without limtation the
establ i shment of a debt service reserve fund and sinking funds to
secure or pay such bonds; and make any ot her provisions deened
desirable by the municipality in connection with the issuance of
sai d bonds.

In connection with the i ssuance of said bonds, the
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muni ci pality may arrange for lines of credit with any bank, firm
or person for the purpose of providing an additional source of
repaynent for such bonds and anmounts drawn on such |ines of credit
may be evi denced by bonds, notes or other evidences of
i ndebt edness cont ai ni ng such ternms and conditions as the
muni ci pality may determ ne; provided, however, that such bonds,
notes or evidences of indebtedness shall be secured by and payabl e
fromthe sanme sources as are pledged to the paynent of said bonds
whi ch are additionally secured by such line of credit, and that
sai d bonds, notes or other evidences of indebtedness shall be
deened to be bonds for all purposes of this chapter. Pending the
preparation or execution of definitive bonds, interimreceipts or
certificates, or tenporary bonds may be delivered to the purchaser
or purchasers of said bonds. Any provision of lawto the contrary
not wi t hst andi ng, any bonds, if any, issued pursuant to this
chapter shall possess all of the qualities of negotiable
i nstrunents.

The nmunicipality may al so i ssue refundi ng bonds for the
pur pose of paying any of its bonds at or prior to maturity or upon
accel eration or redenption. Refunding bonds nay be issued at such
time prior to the maturity or redenption of the refunded bonds as
the municipality may determ ne. The refunding bonds may be issued
in sufficient amounts to pay or provide the principal of the bonds
bei ng refunded, together with any redenption prem umthereon, any
i nterest accrued or to accrue to the date of payment of such
bonds, the expenses of issuing the refundi ng bonds, the expenses
of redeem ng the bonds being refunded, and such reserves for debt
service or other capital or current expenses fromthe proceeds of
such refundi ng bonds as may be required by any of the
muni ci pality's resolutions, trust indenture or other security
instrunments. The issuance of refunding bonds, the maturities and
ot her details thereof, the security therefor, the rights of the

hol ders and the rights, duties and obligations of the nmunicipality
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in respect of the sane shall be governed by the provisions of this
chapter relating to the i ssuance of bonds ot her than refunding
bonds, insofar as the same may be applicable.

Before incurring any debt pertaining to a redevel opnent
project incorporating a tax increnent financing plan the governing
body may, but shall not be required to, secure an agreenent from
one or nore devel opers obligating such devel oper or devel opers:

(a) To effect the conpletion of all or any portion of
the buildings or other facilities or inprovenents, as described in
t he redevel opnent project, at no cost to the municipality;

(b) To pay all or any portion of the real property
taxes due on the project in a tinely manner; and

(c) To maintain and operate all or any portion of the
buil dings or other facilities or inprovenents of the project in
such a nmanner as to preserve property val ues.

No breach of any such agreenent shall inpose any pecuniary
l[iability upon a nmunicipality or any charge upon its genera
credit or against its taxing powers.

Additionally, the municipality may enter into an agreenent
wi th the devel oper under which the devel oper may construct all or
any part of the redevel opnent project with private funds in
advance of issuance of the bonds and may be rei nbursed by the
muni ci pality for actual costs incurred by the devel oper upon
i ssuance and delivery of the bonds and recei pt of the proceeds,
condi tioned upon dedi cation of redevel opnment project by the
devel oper to the municipality to assure public use and access.

SECTION 2. Section 21-45-11, M ssissippi Code of 1972, is
amended as foll ows:

21-45-11. Any tax increnent financing plan, at a m ni num
shal | contain:

(a) A statenment of the objectives of a nunicipality
with regard to the plan;

(b) A statenent indicating the need and proposed use of
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129 the tax increnent financing plan in relationship to the

130 redevel opnent pl an;

131 (c) A statenent containing the cost estimates of the
132 redevel opnent project and the projected sources of revenue (ad
133 valoremtaxes, sales taxes, and the proceeds of any other

134 financial assistance) to be used to neet the costs including

135 estimates of tax increnents and the total anount of indebtedness
136 to be incurred;

137 (d) Alist of all real property to be included in the
138 tax increnent financing plan;

139 (e) The duration of the tax increnent financing plan's
140 exi stence;

141 (f) A statenent of the estimated inpact of the tax
142 increnent financing plan upon the revenues of all taxing

143 jurisdictions in which a redevel opnent project is |ocated; and
144 (g) A statenent requiring that a separate fund be

145 established to receive ad val oremtaxes and the proceeds of any
146 other financial assistance.

147 Bef ore approving any tax increment financing plan, the

148 governing body shall hold a public hearing thereon after published
149 notice in a newspaper in which the nunicipality is authorized to
150 publish I egal notices at |east once and not |ess than ten (10)
151 days and not nore than twenty (20) days prior to the hearing. A

152 governi ng body nay not approve a tax increnent financing plan

153 after the effective date of House Bill No. , 2000 Requl ar

154  Sessi on.

155 SECTION 3. Section 21-45-21, M ssissippi Code of 1972, is
156 anended as foll ows:

157 21-45-21. (1) After adoption of a redevel opnent plan

158 containing a tax increnent financing plan the clerk shall certify
159 the assessed value of the real property, including personal

160 property located thereon, described in the tax increnment financing

161 plan. Property taxable at the tine of the certification shall be
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included in the assessed value at its nost recently determ ned
val uation

Property exenpt fromtaxation at the time of the request
shal |l be included at zero unless it was taxable when the tax
i ncrenent financing plan was approved, in which case its nost
recently determ ned assessed val uation before it becane exenpt
shal |l be included. These assessed val ues shall be, and will be
referred to as, the "original assessed value."

(2) Each year thereafter, the clerk and the State Tax
Comm ssion, if applicable, shall certify the anount by which the
assessed val ue of real property, including personal property
| ocated thereon, described in the tax increnment financing plan has
i ncreased or decreased fromthe original assessed value. These
assessed val ues shall be, and will be referred to as, the "current
assessed val ue. "

(3) Any amount by which the current assessed val ue of the
real property, including personal property |ocated thereon,
described in the redevel opnment plan exceeds the original assessed
val ue shall be referred to as the "captured assessed value." The
clerk shall certify the anbunt of the captured assessed value to
the nmunicipality each year for the duration of the tax increnent
financing plan. A nunicipality nmay choose to retain all or a
portion of the captured assessed val ue for purposes of tax
increnent financing if the plan provides that all or a portion of
t he captured assessed value is necessary to finance the
redevel opnent project, including the cost of establishing
necessary reserves to insure paynent of revenue bonds.

If the tax increnment financing plan provides that only a
portion of the captured assessed value is necessary to finance the
redevel opnent program only that portion shall be set aside and
t he remai nder shall be apportioned to the various nunicipal tax
| evy funds and the various county tax |evy funds.

The amount of captured assessed value that a municipality
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intends to use for purposes of tax increnent financing nust be
clearly stated in the tax increnment financing plan.

(4) After adoption of a redevel opnent plan containing a tax
i ncrenent financing plan which includes a portion of the
muni ci pality sales tax diversion, the State Tax Conm ssion shal
certify the anmount of sales tax collected by the state within the
boundari es of the redevel opnent area and diverted to the
muni ci pality in the twelve-nonth period ending on the |ast day of
the nonth before the effective date of approval of the plan. Any
increase in the amount collected within the boundaries shall be
set aside by the nmunicipality in the fund created by the tax
i ncrenent financing plan.

Except as otherw se provided herein, each redevel opnent plan

shal | be approved in the sane manner and at the sane tines
provided in Section 43-35-13 for the approval of urban renewal

pl ans. A governing body may not approve a redevel opnent pl an

after the effective date of House Bill No. , 2000 Requl ar

Session. Any tax increnent financing plan shall becone effective
on the same date as the redevel opnent plan is approved.
SECTION 4. This act shall take effect and be in force from

and after its passage.
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