M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Holland, Stevens, Mbody To: Public Health and
Vel fare

HOUSE BI LL NO. 1160
(As Passed t he House)

AN ACT TO PROVI DE FOR THE REVI EW OF PROPOSED RULES OF THE
STATE BOARD OF HEALTH BY THE PUBLI C HEALTH AND WELFARE COW TTEES
OF THE HOUSE AND THE SENATE BEFORE THE RULES MAY BECOME EFFECTI VE;
TO REQUI RE THE BOARD TO @ VE NOTI CE AND COPI ES OF THE PROPCSED
RULES TO THE COWM TTEES AT LEAST 15 DAYS BEFORE THE BOARD | NTENDS
TO ADOPT, AMEND OR REPEAL ANY RULES; TO AUTHORI ZE THE COWMM TTEES
TO HOLD MEETI NGS AND PUBLI C HEARI NGS TO REVI EW THE PROPOSED RULES;
TO PROVI DE THAT THE COWMWM TTEES OR ANY COW TTEE MEMBER MAY OBJECT
TO A PROPCSED RULE OR ANY PART THEREOF AND SHALL G VE THE BOARD
10 THE REASONS FOR THE OBJECTI QN TO PROVI DE THAT THE COWMM TTEES OR
11 ANY COW TTEE MEMBER MAY MAKE RECOMMENDATI ONS TO THE BOARD FOR
12 SUGGEESTED CHANGES TO A PROPOSED RULE; TO PROVI DE THAT | F THE
13 COW TTEES DO NOT HOLD MEETI NGS TO REVI EW A PROPCSED RULE, THE
14 RULE WLL TAKE EFFECT AT THE REGULAR TI ME; TO PROVI DE THAT | F
15 THERE ARE OBJECTI ONS TO A PROPOSED RULE AND THE BOARD DCES NOT
16 MAKE ANY OF THE SUGGESTED CHANGES TO THE RULE, THE RULE WLL TAKE
17 EFFECT 15 DAYS AFTER THE COWM TTEES HAVE CONCLUDED THEI R MEETI NGS
18 TO REVIEW THE RULE; TO PROVI DE THAT | F THE BOARD MAKES ANY OF THE
19 SUGGEESTED CHANGES TO THE PROPCSED RULE, THE RULE W LL TAKE EFFECT
20 15 DAYS AFTER THE BOARD HAS FI LED A COPY OF THE REVI SED RULE W TH
21 THE SECRETARY OF STATE; TO SPECI FY CERTAIN CRI TERI A THAT THE
22 COW TTEES ARE TO CONSI DER | N DETERM NI NG WHETHER TO OBJECT TO ANY
23 PROPOSED RULE; TO PROVI DE THAT NOTHI NG IN THI'S ACT SHALL BE
24 CONSTRUED AS G VI NG THE COW TTEES ANY AUTHORI TY TO VETO, NULLIFY
25 OR AMEND ANY RULE OR PROPCSED RULE OF THE BOARD, TO AMEND SECTI ONS
26 25-43-7, 25-43-9 AND 41-3-17, M SSISSI PPI CODE OF 1972, IN
27 CONFORM TY W TH THE PRECEDI NG PROVI SI ONS; AND FOR RELATED
28 PURPGCSES.

OCO~NOUIARWNE

29 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
30 SECTION 1. (1) As used in this section, the term"rule"

31 shall be defined as provided in Section 25-43-3. For the purposes
32 of this section, any reference to a proposed rule or the proposed
33 adoption of a rule includes a proposed anmendnent or repeal of a

34 rule.

35 (2) (a) \Whenever the State Board of Health proposes the

36 adoption, anendnent or repeal of any rule after June 30, 2000, the
37 board shall give notice to the chairmen and ot her nenbers of the
38 Public Health and Welfare Conmmittees of the House of

39 Representatives and the Senate (referred to in this section as
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"the commttees") at least fifteen (15) days before the board's

i ntended acti on.

(b) The board shall furnish each nenber of the
committees with a copy of each proposed rule along with the notice
provi ded under paragraph (a) of this subsection. |If the board has
prepared an econom c i npact statenent regarding any proposed rule
as provided by Section 25-43-6, the board shall furnish each
menber of the committees with a copy of the econom c i npact
statenent along with the copy of the proposed rule. The board
al so shall provide a copy of any proposed rule or any economc
i npact statenment to any ot her nenber of the Legislature upon
request.

(c) The language of a proposed rule in the copies
provided to the nenbers of the commttees and ot her nenbers of the
Legi slature shall be as follows: New |anguage added to an
existing rule shall be underlined, and | anguage to be deleted from
an existing rule shall be typed and |ined through.

(3) (a) The conmittees may hold neetings to review any
proposed rule. If the commttees decide to hold neetings to
review a proposed rule, they shall notify the board of their
intentions in witing within fifteen (15) days after receipt of
the notice fromthe board under subsection (2)(a) of this section,
and shall set the dates and tines for the nmeetings in the notice
to the board. The conmittees nmay hold public hearings on any
proposed rule as part of their neetings.

(b) After any neetings have been held, the commttees
may object to the proposed rule or any part thereof. The
commttees shall consider the criteria specified in subsection (5)
of this section in determ ning whether to object to any proposed
rule. The commttees shall notify the board of any objection and
shal |l provide the board with the reasons for their objection in
witing. The commttees may make witten recomendations to the
board for suggested changes to be nmade to any proposed rul e.

(c) Regardless of whether the comm ttees object, any
i ndi vi dual nmenber of either commttee nay object to the proposed
rule or any part thereof after the neetings have been held. Any

such nenber shall notify the board of any objection and shal
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77 provide the board with the reasons for his or her objection in

78 witing. Any such nenber may nake witten recommendations to the
79 board for suggested changes to be nade to any proposed rule.

80 (d) If the commttees do not hold nmeetings to review a
81 proposed rule, the proposed rule will take effect at the tine

82 specified in Section 25-43-9(2).

83 (e) Any reference in this subsection (3) to "the

84 conmttees"” nmeans either commttee or both commttees jointly.

85 (4) (a) |If there are any objections to a proposed rule or
86 any part thereof fromthe conmttees or any nenber of the

87 conmttees, the board may w t hdraw t he proposed rul e, make any of
88 the suggested changes to the proposed rule that have been

89 reconmmended by the commttees or any nenber of the commttees, or
90 | eave the proposed rul e unchanged. As used in this paragraph (a),
91 the term"the commttees"” neans either commttee or both

92 conmittees jointly.

93 (b) If the board does not nake any of the suggested

94 changes to the proposed rule, it shall notify the nenbers of the
95 conmittees of that fact, and the proposed rule shall take effect

96 fifteen (15) days after the conm ttees have concluded their

97 neetings to review the proposed rule, or on such |later date as

98 required by statute or specified in the proposed rule.

99 (c) |If the board nakes any of the suggested changes to
100 the proposed rule, the proposed rule shall take effect fifteen

101 (15) days after the board has filed a copy of the revised proposed
102 rule with the Ofice of the Secretary of State, or on such |ater
103 date as required by statute or specified in the proposed rule.

104 (d) No proposed rule, except an energency rul e adopted
105 under Section 25-43-7(2), shall be effective any earlier than

106 fifteen (15) days after the conmittees have concl uded their

107 neetings to review the proposed rule.
108 (5) In determ ning whether to object to any proposed rul e,

109 the commttees shall consider, at a mnimum the follow ng
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criteria:

(a) Wuld the absence of the rule significantly harm or
endanger the public health, safety, or welfare?

(b) |Is there a reasonable rel ationship between the
state's police power and the protection of the public health,
safety, or welfare?

(c) |Is there another, less restrictive nethod of
regul ati on avail able that coul d adequately protect the public?

(d) Does the rule have the effect of directly or
indirectly increasing the costs of any goods or services involved
and, if so, to what degree?

(e) Is the increase in cost, if any, nore harnful to
the public than the harmthat might result fromthe absence of the
rul e?

(f) Are all facets of the rul enaki ng process desi gned
solely for the purpose of, and do they have as their prinmary
effect, the protection of the public?

(g) Any other criteria the commttees nmay deem
appropri at e.

(6) Nothing in this section shall be construed as giving the
commttees any authority to veto, nullify or amend any rule or
proposed rule of the board. The authority of the committees under
this section shall be limted to review ng, making objections to
and maki ng recomendati ons for suggested changes to proposed
rul es.

SECTION 2. Section 25-43-7, M ssissippi Code of 1972, is
anended as foll ows: [ RF1]

25-43-7. (1) Prior to the adoption, anmendnent or repeal of
any rule, the agency shall give at least thirty (30) days' notice
of its intended action. The notice shall include a statenent of
either the ternms or substance of the intended action or a
description of the subjects and issues involved, and the manner in

whi ch interested persons may present their views thereon. The
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notice shall be filed with the Ofice of the Secretary of State
and mail ed by the agency to all persons who have nade tinely
request of the agency for advance notice of its rule-nmaking

proceedings. |In addition to the notice required by this section,

the State Board of Health shall give the notice as required by

Section 1 of this act whenever the board proposes the adoption,

amendnent or repeal of any rule. The Secretary of State shal

furnish copies at the request of any person and shall be
rei nbursed by the requesting person for the expense of providing
such service.

(2) If an agency finds that an imm nent peril to the public
heal th, safety or welfare requires adoption of a rule upon fewer
than thirty (30) days' notice and states in witing its reasons
for that finding, it nay proceed wi thout prior notice of hearing
or upon any abbreviated notice and hearing that it finds
practicable to adopt an energency rule. The rule may be effective
for a period of not |onger than one hundred twenty (120) days,
renewabl e once for a period not exceeding ninety (90) days, but
t he adoption of an identical rule under subsection (1) of this
section is not precluded.

(3) No rule hereafter adopted is valid unless adopted in
substantial conpliance with this section. A proceeding to contest
any rule on the ground of nonconpliance with the procedural
requi renents of this section nust be cormmenced within one (1) year
fromthe effective date of the rule.

SECTION 3. Section 25-43-9, M ssissippi Code of 1972, is
anended as foll ows: [ RF2]

25-43-9. (1) Each agency shall file in the Ofice of the
Secretary of State a certified copy of each rule adopted by it,
including all rules existing on January 1, 1977. The Secretary of
State shall keep a permanent register of the rules open to public
i nspecti on.

(2) Each rule hereafter adopted is effective thirty (30)
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days after filing, except that:

(a) If alater date is required by statute or specified
inthe rule, the later date is the effective date

(b) Subject to applicable constitutional or statutory
provi sions, an energency rul e becones effective i nmediately upon
filing wwth the Secretary of State, or at a stated date | ess than
thirty (30) days thereafter if the agency finds that this
effective date is necessary because of inmnent peril to the
public health, safety or welfare. The agency's finding and a
brief statenent of the reasons therefor shall be filed with the
rule. The agency shall take appropriate neasures to nake
energency rules known to the persons who may be affected by them

(c) Any adoption, anmendnent or repeal of a rule by the

State Board of Health shall be effective at the tine specified in

Section 1 of this act.

SECTION 4. Section 41-3-17, M ssissippi Code of 1972, is
anended as foll ows: [ RF3]

41-3-17. The State Board of Health is authorized to nmake and
publish all reasonable rules and regul ati ons necessary to enabl e
it to discharge its duties and powers and to carry out the
pur poses and objectives of its creation. It is further authorized
to make reasonable sanitary rules and regulations, to be enforced
in the several counties by the county health officer under the
supervision and control of the State Board of Health. 1n making

its rules and requl ations, the State Board of Health shall be

subject to the provisions of Section 1 of this act.

The State Board of Health shall not make or enforce any rule
or regulation that prohibits consuners from providing their own
containers for the purpose of purchasing or accepting water from
any vendi ng machine or device which filters or treats water that
has al ready been tested and determ ned to neet or exceed the
m ni mum heal th protection standards prescribed for drinking water

under the M ssissippi Safe Drinking Water Law, if that vending
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machi ne or device neets or exceeds United States Environnental

Protecti on Agency or national automatic nerchandi si ng standards.

SECTION 5. This act shal
and after July 1, 2000.
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