M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Broonfield, Warren, C arke, Col eman To: Education
(29th), Coleman (65th), Dickson, Ellis, Appropriations
Harri son, Henderson, Thonas, Young

HOUSE BI LL NO. 1134
(As Passed t he House)

AN ACT TO REQUI RE THE STATE BOARD OF EDUCATI ON TO ESTABLI SH
AND | MPLEMENT | MPROVI NG AND HI GH PERFORM NG SCHOOLS PROGRAMS FOR
| DENTI FYI NG AND GRANTI NG FI NANCI AL | NCENTI VES TO LOW PERFORM NG
SCHOCOLS THAT | MPROVE AND TO THE HI GHEST PERFORM NG SCHOOLS | N
THEI R CLASSI FI CATI ON; TO AUTHORI ZE THE STATE BOARD OF EDUCATI ON TO
DEVELOP A SCHOCOL | MPROVEMENT PROGRAM AND A PROBATI ONARY PERI OD FOR
SCHOOLS W TH ACCREDI TATI ON DEFI CI ENCI ES, TO BE DESI GNATED AS
"SCHOOLS AT RISK," TO PROVI DE FOR AN EVALUATI ON PROCESS, TO
PROVI DE FOR THE | DENTI FI CATI ON AND TRAI NI NG OF | NDEPENDENT
10 EVALUATI ON TEAM MEMBERS AND TO PROVI DE SCHOOL EVALUATI ON
11 PROCEDURES FOR THE EVALUATI ON TEAMS; TO PROVI DE FOR THE

OCO~NOUITARWNE

12 DEVELOPMENT OF SCHOOL | MPROVEMENT PLANS FOR SCHOOLS AT RI SK AND TO

13 PROVI DE FOR THE APPO NTMENT OF ASSI STANCE TEAMS BY THE STATE

14 DEPARTMENT OF EDUCATI ON; TO AUTHORI ZE THE SCHOCL AT RI SK

15 | MPROVEMENT PROCESS TO | NCLUDE MANDATORY PROFESSI ONAL DEVELOPMENT
16 FOR | NDI VI DUAL PRI NCI PALS, TEACHERS AND SUPERI NTENDENTS OF SUCH
17 SCHOOLS AND TO PROVI DE EMPLOYMENT SANCTI ONS FOR PRI NCI PALS OR

18 TEACHERS VWHO FAI L TO PARTI Cl PATE | N SUCH PROFESSI ONAL DEVEL OPMENT,
19 TO PROVI DE FOR A PERFORVANCE- BASED EVALUATI ON OF SUCH PRI NCI PALS
20 AND TEACHERS WHO HAVE PARTI Cl PATED I N SUCH PROFESSI ONAL

21 DEVELOPMENT, TO PROVI DE FOR RECALL ELECTI ONS OR APPO NTMENT

22 DECI SI ONS FOR SUPERI NTENDENTS OR SCHOOL BOARD MEMBERS | N CERTAI N
23  SI TUATI ONS WHERE SCHOOLS AT RI SK DO NOT | MPROVE DEFI Cl ENCI ES, AND
24 TO REQUI RE CERTAI N REPORTS BY THE STATE DEPARTMENT OF EDUCATI ON;
25 TO AMEND SECTION 37-9-25, M SSISSI PPl CODE OF 1972, I N CONFORM TY
26 THERETGQ TO AVEND SECTION 37-7-306, M SSISSIPPI CODE OF 1972, TO
27 REQUIRE ALL LOCAL SCHOOL BOARD MEMBERS SELECTED AFTER JULY 1,

28 2000, TO HAVE A H GH SCHOCL DI PLOVA OR I TS EQUI VALENT, AND TO

29 REQUI RE SCHOOL BOARD MEMBERS COF SCHOOLS THAT HAVE LOST THEIR

30 ACCREDI TATI ON TO COVMPLETE ANNUAL TRAI NI NG COURSES I N ORDER TO

31 RETAIN THEIR OFFI CE; TO AMEND SECTI ON 37-17-6, M SSI SSI PPI CODE OF
32 1972, TO DELETE THE REQUI REMENT THAT THE STATE BOARD OF EDUCATI ON
33 SUBM T CERTAI N REPORTS TO THE LEG SLATURE BEFORE DECEMBER 1, 1999;
34 AND FOR RELATED PURPCSES.

35 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
36 SECTION 1. (1) The State Board of Education shal

37 establish, design and inplenment a H gh-Perform ng School s Program
38 and an I nproving Schools Programfor identifying and rewardi ng

39 public schools that inprove. The State Board of Education shal

40 develop rules and regul ations for the program establish criteria,
41 and establish a process through which high-performng and

42 inproving schools will be identified and rewarded. Upon ful

H B. No. 1134
00\ HRO3\ R1214CS
PAGE 1



43
44
45
46
a7
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

i npl enentation of the statew de testing program Hi gh-Perform ng
or I nproving School designation shall be made by the State Board
of Education in accordance with the foll ow ng:

(a) A growmth expectation will be established by testing
students annual ly and, using a psychonetrically approved formul a,
by tracking their progress. This growmh expectation will result
in a conposite score each year for each school

(b) A determnation will be nade as to the percentage
of students proficient in each school. This neasurenment wl|
define what a student must know in order to be deened proficient
at each grade level and will clearly show how well a student is
perform ng. The definition of proficiency shall be devel oped for
each grade, based on input fromteachers and their review of the
curriculumrequirenents.

(c) A school has the following two (2) nethods for
designation as either an Inproving or a Hi gh-Perform ng School, to
be determ ned on an annual basis:

(i) A school exceeds its growth expectation by a
per cent age established by the State Board of Education; or
(1i) A school achieves the grade |evel proficiency
standard established by the State Board of Educati on.
Any school having lost its accreditation and designated as a
School at Ri sk which exceeds its growth expectation by a
per cent age established by the State Board of Education shall no
| onger be considered a School at Risk and shall be eligible for
nonet ary awards under this section. Hi gh-Perform ng School
desi gnati on may not be achieved by a school where the | owest
guartile of student achievenent scores is not inproving.
(2) Upon designation, Inproving and Hi gh-Perform ng School s

shall be eligible to receive an incentive anount to be used for

sel ected school needs, as identified by a vote of all |icensed and
i nstructional personnel enployed at the school. This incentive
anount will include a base anmobunt per school plus an additional

anount based on that school's average daily attendance. These
incentive funds may be used for specific school needs, including,
but not limted to:

(a) Funding for unique staff professional devel opnent
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activities. Staff participating in such activities will report to
t he school and school district about the benefits and | essons
| earned from such training;
(b) Technol ogy needs;
(c) Sabbaticals for teachers or admnistrators, or
both, to pursue additional professional devel opnent or educati onal
enri chment;
(d) Paid professional |eave.
Al'l funds awarded under this subsection shall be subject to
specific appropriation therefor by the Legislature.
(3) The State Board of Education shall provide special
recognition to all schools receiving Inproving or Hi gh-Performng
designation and their school districts. Exanples of such
recognition include, but are not Iimted to: public announcenents
and events; special recognition of students' progress and efforts;
certificates of recognition and plaques for teachers, principals,
superi ntendents, support personnel and parents; and nedi a
announcenents utilizing the services of M ssissippi Educational
Tel evi si on.

SECTION 2. (1) Upon full inplenentation of the statew de

testing prograns devel oped by the State Board of Education
pursuant to Chapter 16, Title 37, M ssissippi Code of 1972, the
board shall establish for those individual schools failing to neet
accreditation standards established under this chapter, a program
of devel opnent to be conplied with in order to receive state
funds.

(2) Followi ng a thorough analysis of school data each year,
the State Department of Education shall identify those schools
that are the nost deficient in educating students and are in need
of inmprovenent. This analysis shall nmeasure the individual school
performance by determining if a school nmet its assigned yearly
growt h expectation and by determ ni ng what percentage of the

students in the school are proficient. A school shall be
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identified as needi ng assi stance and | abeled a "School at Risk" if
the school: (a) does not neet its growh expectation; and (b) has
a percentage of students functioning bel ow grade |evel, as
designated by the State Board of Educati on.

(3) Once a School at Risk has been identified and witten
notice sent by the State Board of Education by certified mail to
both the school principal and the |ocal board of education, the
State Board of Education and the State Departnent of Education
shal | assign an evaluation teamto the school. The eval uation
team shal |l consist of a mninumof five (5) trained nenbers
appoi nted by the departnent and approved by the State Board of
Education fromthe follow ng categories: (a) school
superintendents; (b) school principals; (c) curriculum
coordinators; (d) teachers; and (e) |ocal school board menbers.

In addition, the teamshall include a comunity | eader and a
parent. Optional evaluation team nenbers in specialized areas may
be utilized by the State Departnent of Education if needed. These
addi ti onal menbers may include individuals with expertise and
know edge in such areas as vocational -technical education, special
education, federal prograns and school technology. Evaluation

t eam nmenbers shall be independent of the school being eval uated
and shall not be enpl oyees of the State Departnent of Educati on.
The team may include retired educators who have net certain
standards and have conpleted all necessary training. Al

eval uati on team nenbers shall be trained, at a mininmnum in the
following: (a) school accreditation |egal requirenents; (b) data
anal ysis; (c) curriculumalignnment; (d) effective curriculum and
instructional strategies; (e) the State Departnment of Education
school inprovenent plan process; (f) personnel appraisal; (g)
effective community involvenent; (h) public relations; (i) safe
and orderly school climate; (j) policy devel opnent and

i npl enentation; (k) effective school resource allocation; and (1)

effective school managenent. A team | eader shall be chosen by the
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departnment for each evaluation teamto provide overall guidance to
the team The State Departnent of Education shall assist each
eval uation team by providing adm nistrative and clerical support.

(4) An approved eval uation team shall have the foll ow ng
powers and duti es:

(a) The evaluation team may request any financi al
docunentation that it deens necessary, and the School at Ri sk,
with the assistance and cooperation of the school district central
of fice, shall submt such requested financial information to the
eval uati on team

(b) The evaluation team shall analyze the School at
Ri sk's data to determ ne probabl e areas of weakness before
conducting an on-site audit. The evaluation teamshall proceed to
conduct an on-site audit and shall prepare an evaluation report.
| f necessary, the evaluation team may request additional
individuals in specialty areas to participate as team nenbers in
preparing the evaluation. After conpleting the evaluation of the
School at Risk, the team shall prepare and adopt its schoo
eval uation report, which shall be submitted to the State
Superi nt endent of Public Education for review and approval. The
school evaluation report shall identify any personnel who were
found by the evaluation teamto be in need of participation in a
pr of essi onal devel opnent pl an.

(5) Followi ng the approval of the evaluation report by the
St at e Superintendent of Public Education, a representative from
the State Departnment of Education and the eval uation team | eader
shal | present the evaluation report to the principal of the School
at Risk and to the superintendent and school board nmenbers of the
| ocal school district. Following this presentation, the
eval uation report shall be presented to the comunity served by
the School at Ri sk at an advertised public neeting.

SECTION 3. (1) Based on the findings of the eval uation

report prepared pursuant to Section 2 of House Bill No. 1134, 2000
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Regul ar Session, and the results of the public neeting, the State
Depart ment of Education and the eval uation team | eader shal
assi st the school principal and other |ocal school officials in
t he devel opment of a school inprovenent plan to inprove its
deficiencies. A local parent advisory conmmttee shall be
establ i shed by the evaluation teamat the school in order to
provi de i nput and gui dance into the devel opnment of the school

i mprovenent plan and its evaluation during the inplenentation
period. Local parent-teacher associations or organizations shal
have input in the selection of the parent advisory conmttee.
Where no active |local parent-teacher group exists, the State
Depart ment of Education nmay request assistance fromthe

M ssi ssi ppi Parent - Teacher Association in the selection of the

| ocal parent advisory commttee.

(2) The school inprovenent plan shall be approved by the
princi pal of the School at Risk, the superintendent of the |ocal
school district, the local school board and a majority of the
teachers of the school, within a tinme period to be determ ned by
t he evaluation team |If the |ocal school and | ocal school board
fail to approve the plan, the State Board of Educati on may approve
and i npl ement the plan in the school.

(3) The State Departnment of Education may provide technical
assistance to the School at Risk in the inplenentation of the
school inprovenent plan, including the inplenmentation of any
recommended prof essional devel opnment plan, or the departnent may
contract with the institutions of higher |earning or other
appropriate private entities to provide such technical assistance.

The assi stance team shall collaborate with school and school
district enployees in the inplenmentation and nonitoring of the
school inprovenent plan and shall report, as appropriate, to the
| ocal school board and the |ocal comunity.

SECTION 4. (1) As part of the school inprovenent plan for a

School at Ri sk, a professional devel opnent plan shall be prepared
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for those school admi nistrators, teachers or other enployees who
are identified by the evaluation team as needi ng i nprovenent.

(2) (a) |If aprincipal is deened to be in need of
i nprovenent by the evaluation team a professional devel opnent
pl an shall be devel oped for the principal regardless of his period
of enploynment at the school. The principal's full participation
in the professional devel opnent plan shall be required. The plan
shal | provide professional training in the roles and behaviors of
an instructional |eader and shall offer training specifically
identified for that principal's needs. The principal of a School
at Risk al so may be assi gned nmentors who have denonstrated
expertise as high-performng principals. Mentors shall nake a
personal time conmtnent to this process and may not be eval uators
of the principals being nentored. The evaluation team shal
continue to evaluate all school personnel during this period,
eval uate their professional devel opnent plans and recomrend
per sonnel decisions to the |ocal school board as appropriate.

(b) At the end of the second year, if a school
continues to be a School at Ri sk, the |local school board shal
initiate one (1) of the following four (4) options concerning the
school ' s principal:

(1) Make any necessary adjustnents in his
pr of essi onal devel opnent plan, and continue a third year of
pr of essi onal devel opnent and nentoring; or

(i) Permt the principal to apply for a
nonadm ni strative position for which the principal is licensed, to
i ncl ude appropriate salary reductions; or

(ti1) Nonrenew the principal's contract for the
next school year; or

(iv) Dismss the principal consistent with Section
37-9-59.
| f extenuating circunmstances exist, such as the assignnment of a

principal at a School at Risk for less than two (2) years, other
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options may be considered, subject to approval by the State Board
of Educati on.

(c) At the end of the third year, if a school continues
to be a School at Ri sk and a principal has been at that school for
three (3) or nore years, the |l ocal school board shall dismss the
principal in a manner consistent with Section 37-9-59, and the
State Board of Education nmay initiate the school district
conservatorshi p process authorized under Section 37-17-6.

(3) (a) |If a teacher is deened to be in need of
prof essi onal devel opnent by the independent eval uation team that
teacher shall be required to participate in a professional
devel opnment plan. This plan will provide professional training
and will be based on each teacher's specific needs and teaching
assignments. The teacher's full participation in the professional
devel opnent plan shall be required. This process shall be
foll owed by a performance-based eval uati on, which shall nonitor
the teacher's teaching skills and teaching behavior over a period
of time. This nonitoring shall include announced and unannounced
reviews. Additionally, the teacher also may be assi gned a nentor
who has denonstrated expertise as a high-performng teacher.

(b) If, after one (1) year, the teacher fails to
perform the |ocal school board shall reevaluate the teacher's
pr of essi onal devel opnent plan, nake any necessary adjustnments to
it, and require his participation in the plan for a second year.

(c) |If, after the second year, the teacher fails to
perform his performance and professional devel opnent plan shal
be reeval uated; and the | ocal school board shall take one (1) of
the follow ng four (4) actions:

(1) Make any necessary adjustnents in the
teacher's professional devel opnent plan, and devel op a
pr of essi onal devel opnent plan for the third year; or

(1i) Reassign the teacher to a nonteaching

position with the appropriate salary reduction; or
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(ti1) Nonrenew the teacher's contract for the next
school year; or

(iv) Dismss the teacher, consistent with Section
37-9-59.

(d) If, after the third year, a teacher does not neet
per f or mance expectations, the |ocal school board shall dism ss the
teacher in a manner consistent with Section 37-9-59.

(4) (a) |If the evaluation report reveals a school district
central office problem a superintendent of the school district
having a School at Risk shall be required to participate in a
pr of essi onal devel opnent plan. Additionally, the superintendent
may be assigned nentors who are high-perform ng superintendents
and have denonstrated expertise and know edge of high-perform ng
schools. The | ocal school board will continue to evaluate the
per formance of the superintendent and his participation in a
pr of essi onal devel opnent plan, naking appropriate revisions to the
pl an as needed.

(b) If a school continues to be a School at Risk after
a second year, the local school board nay take one (1) of the
foll ow ng actions:

(1) Inpose a cap on the superintendent's sal ary;
or

(i) Make any necessary adjustnents to his
pr of essi onal devel opnent plan and require his continued
participation in a plan.

(c) If a school continues to be designated a School at
Ri sk after three (3) years of inplenenting a school inprovenent
plan, or if nmore than fifty percent (50% of the schools within
the school district are designated as schools at risk in any one
(1) year, the State Board of Education shall issue a witten
request with docunentation to the Governor asking that the office
of the superintendent of such school district be subject to

recall. Wenever the Governor declares that the office of the
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superi ntendent of such school district is subject to recall, the
| ocal school board or the county el ection conm ssion, as the case
may be, shall take the foll ow ng action:

(1) If the office of superintendent is an elected
office, in those years in which there is no general election, the
name shall be submitted by the State Board of Education to the
county el ection comm ssion at |east sixty (60) days before the
next regul ar special election, and the county el ection conm ssion
shall submt the question at the next regular special election to
the voters eligible to vote for the office of superintendent
within the county. The ballot shall read substantially as
foll ows:

"Shal | County Superintendent of Education

(here the nanme of the superintendent shall be inserted) of the

(here the title of the school district shall be

inserted) be retained in office? Yes No "

If a majority of those voting on the question votes agai nst
retai ning the superintendent in office, a vacancy shall exi st
whi ch shall be filled in the manner provided by |aw, otherw se,
t he superintendent shall remain in office for the termof such
office, and at the expiration of such termshall be eligible for
qualification and election to another termor terns.

(i) If the office of superintendent is an
appointive office, the nane of the superintendent shall be
submtted by the president of the |ocal school board at the next
regul ar neeting of the school board for retention in office or
dism ssal fromoffice. If a mgjority of the school board voting
on the question votes against retaining himin office, a vacancy
shal | exi st which shall be filled in the manner provided by |aw
ot herwi se, the superintendent shall remain in office for the
duration of his enploynment contract.

(5) |If a school continues to be designated a School at Risk

after three (3) years of inplenenting a school inprovenent plan,
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or if more than fifty percent (50% of the schools within the
school district are designated as schools at risk in any one (1)
year, the State Board of Education shall issue a witten request
wi th docunentation to the Governor asking that the nmenbership of
t he school board of such school district be subject to recall.
Whenever the Governor declares that the nenbership of the school
board is subject to recall, the county el ection conmm ssion or the
| ocal governing authorities, as the case may be, shall take the
foll ow ng action:

(a) |If the nenbers of the |ocal school board are
el ected to office, in those years in which the specific nenber's
office is not up for election, the name of the school board nenber
shall be submtted by the State Board of Education to the county
el ection comm ssion at |east sixty (60) days before the next
regul ar special election, and the county el ection comm ssion at
t he next regular special election shall submt the question to the
voters eligible to vote for the particular nmenber's office within
the county or school district, as the case nmay be. The ball ot
shall read substantially as foll ows:

"Menbers of the (here the title of the schoo

district shall be inserted) School Board who are not up for
el ection this year are subject to recall because of the school
district's continued designation as a School at Risk. Shall the

menber of the school board representing this area,

(here the name of the school board nmenmber hol ding the office shal
be inserted), be retained in office? Yes No
If a majority of those voting on the question vote against
retai ning the nenber of the school board in office, a vacancy in
t hat board nenber's office shall exist which shall be filled in
t he manner provided by | aw, otherw se, the school board nenber
shall remain in office for the termof such office, and at the

expiration of the termof office, the nenber shall be eligible for

gualification and election to another termor terns of office.
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However, if a majority of the school board nmenbers are recalled in
the regul ar special election, the Governor shall authorize the
board of supervisors of the county in which the school district is
situated to appoint nmenbers to fill the offices of the nmenbers
recall ed. The board of supervisors shall nake such appointnents
in the manner provided by law for filling vacancies on the school
board, and the appointed nenbers shall serve until the office is
filled at the next regular special election or general election.
(b) If the local school board is an appointed school
board, the nane of all school board menbers shall be submtted as
a collective board by the president of the nunicipal or county
governing authority, as the case may be, at the next regular
nmeeti ng of the governing authority for retention in office or
dism ssal fromoffice. |If a mgjority of the governing authority
voting on the question vote against retaining the board in office,
a vacancy shall exist in each school board nenber's office, which
shall be filled as provided by | aw, otherw se, the nmenbers of the
appoi nted school board shall remain in office for the duration of
their term of appointnent, and such nmenbers may be reappoint ed.
(c) If the local school board is conprised of both
el ected and appoi nted nenbers, the el ected nenbers shall be
subject to recall in the manner provided in paragraph (a) of this
subsection. Appointed nenbers shall be subject to recall in the
manner provided in paragraph (b).

(6) |If a school continues to be designated a School at Risk
after three (3) years of inplenenting a school inprovenent plan,
or if more than fifty percent (50% of the schools within the
school district are designated as schools at risk in any one (1)
year, the State Board of Education nmay request that the Governor
declare a state of emergency in that school district. Upon the
decl aration of the state of enmergency by the Governor, the State
Board of Education may take those actions for dealing with the

school district authorized under Section 37-17-6, including the
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appoi ntment of an interimconservator.

(7) The State Departnent of Education shall make a
sem annual report to the State Board of Education identifying the
number and nanes of schools classified as a School at Risk, which
shall include a description of the deficiencies identified and the
actions reconmmended and i nplenented. The departnent al so shal
notify the State Board of Education of any School at Ri sk that has
successfully conpleted its inprovenent plan and shall notify the
Governor and the Legislature of such school's progress.

SECTION 5. Section 37-9-25, M ssissippi Code of 1972, is
anended as foll ows: [ RDD1]

37-9-25. The school board shall have the power and
authority, inits discretion, to enploy the superintendent, unless
such superintendent is elected, for not exceeding four (4)
schol astic years and the principals or licensed enpl oyees for not
exceeding three (3) scholastic years. |In such case, contracts
shall be entered into with such superintendents, principals and
i censed enpl oyees for the nunber of years for which they have
been enpl oyed. Al such contracts with |icensed enpl oyees shal
for the years after the first year thereof be subject to the
contingency that the |licensed enpl oyee may be released if, during
the life of the contract, the average daily attendance should
decrease fromthat existing during the previous year and thus
necessitate a reduction in the nunber of |icensed enpl oyees during
any year after the first year of the contract. However, in al
such cases the licensed enpl oyee nmust be rel eased before July 1 or
at least thirty (30) days prior to the begi nning of the school

term whichever date should occur earlier. Al contracts with

superi ntendents, principals and |licensed teachers shall be subject

to the contingency that after the first year of the contract, the

superi ntendent, principal or teacher may be released if, during

the life of the contract, the school becones designated as a

School at Ri sk pursuant to Section 2 of House Bill No. 1134, 2000
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Requl ar Sessi on, and the school or school district's deficiencies

are not inproved as required under House Bill No. 1134, 2000

Requl ar Session. The salary to be paid for the years after the

first year of such contract shall be subject to revision, either
upward or downward, in the event of an increase or decrease in the
funds avail able for the paynment thereof, but, unless such salary
is revised prior to the beginning of a school year, it shal
remai n for such school year at the anpbunt fixed in such contract.
However, where school district funds, other than m ni mum

education program funds, are avail able during the school year in
excess of the anmount anticipated at the beginning of the school
year the salary to be paid for such year nay be increased to the
extent that such additional funds are avail abl e and not hing herein
shall be construed to prohibit same.

SECTION 6. Section 37-7-306, M ssissippi Code of 1972, is
anended as follows:[JU2]

37-7-306. (1) Every school board nenber selected after July

1, 2000, shall have a high school diploma or its equival ent.

(2) Every school board nenber selected after July 1, 1993,
shall be required to conplete a basic course of training and
education for |ocal school board nenbers, in order for board
menbers to carry out their duties nore effectively and be exposed
to new i deas involving school restructuring. Such basic course of
trai ning, approved by the State Board of Education, shall be
conducted by the School Executive Managenent Institute of the
State Departnent of Education. Upon conpletion of the basic
course of training, the School Executive Managenent Institute
shall file a certificate of conpletion for the school board nenber
with the office of the |ocal school board. |In the event that a
board nmenber fails to conplete such training within six (6) nonths
of his selection, or six (6) nonths fromApril 15, 1993, such
board nmenber shall no | onger be qualified to serve and shall be

renoved fromoffice.
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(3) In addition to neeting the requirenents of subsection
(2) of this section, after taking office, each school board nenber
shall be required to file annually in the office of the school
board a certificate of conpletion of a course of continuing
education conducted by the M ssissippi School Boards Associ ation.

(4) Upon the failure of any |ocal school board nenber to
file with the school board the certificate of conpletion of the
basi c course of training as provided in subsection (2) of this
section, the school board nmenber shall be renoved fromoffice.

(5) Upon the failure of any local school board nenber of a

school district with a school failing to neet m ni mnum

accreditation standards to file with the school board the

certificate of conpletion of the continuing educati on course of

trai ning requi red under subsection (3) of this section, the school

board nenber shall be renpved from office.

SECTION 7. Section 37-17-6, M ssissippi Code of 1972, is
anended as foll ows:[LH3]

37-17-6. (1) The State Board of Education, acting through
t he Commi ssion on School Accreditation, shall establish and
i npl enent a permanent performance-based accreditati on system and
all public elenentary and secondary schools shall be accredited
under this system

(2) No later than June 30, 1995, the State Board of
Education, acting through the Comm ssion on School Accreditation,
shall require school districts to provide school classroom space
that is air conditioned as a mni mumrequirenent for
accreditation.

(3) (a) Beginning with the 1994-1995 school year, the State
Board of Education, acting through the Comm ssion on School

Accreditation, shall require that school districts enploy

certified school librarians according to the follow ng fornul a:
Nurmber of Students Nunmber of Certified
Per School Library School Librarians
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0 - 499 Students Y% Ful I -ti me Equi val ent
Certified Librarian
500 or More Students 1 Full-tinme Certified
Li brari an
(b) The State Board of Education, however, nay increase
t he nunber of positions beyond the above requirenents.
(c) The assignment of such school librarians to the
particul ar schools shall be at the discretion of the |ocal school
district. No individual shall be enployed as a certified school

[ibrarian without appropriate training and certification as a

school Ilibrarian by the State Departnent of Education.
(d) School librarians in such district shall spend at
|l east fifty percent (50% of direct work tinme in a school library

and shall devote no nore than one-fourth (1/4) of the workday to
adm nistrative activities which are library rel ated.

(e) Nothing in this subsection shall prohibit any
school district fromenploying nore certified school I|ibrarians
than are provided for in this section.

(f) Any additional mllage levied to fund school
librarians required for accreditation under this subsection shal
be included in the tax increase l[imtation set forth in Sections
37-57-105 and 37-57-107 and shall not be deemed a new program for
pur poses of the limtation.

(4) On or before July 1, 2000, the State Board of Education
shal | inplement the performance-based accreditation systemfor
school districts and for individual schools which shall include
t he foll ow ng:

(a) High expectations for students and hi gh standards
for all schools, with a focus on the basic curricul um

(b) Strong accountability for results with appropriate
local flexibility for local inplenentation;

(c) A process to inplenment accountability at both the

school district |level and the school |evel;
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(d) Individual schools shall be held accountable for
student growt h and perfornance;

(e) Set annual perfornmance standards for each of the
school s of the state and neasure the perfornmance of each school
agai nst itself through the standard that has been set for it;

(f) A determ nation of which schools exceed their
standards and a plan for providing recognition and rewards to such
school s;

(g) A determ nation of which schools are failing to
nmeet their standards and a determ nation of the appropriate role
of the State Board of Education and the State Departnent of
Education in providing assistance and initiating possible
i ntervention; and

(h) Devel opnent of a conprehensive student assessnent
systemto inplenment these requirenents.

The State Board of Education may continue to assign school
district performance |evels by using a nunber classification and
may assign individual school performance |evels by using a nunber
classification to be consistent with school district performance
| evel s.

(5) Nothing in this section shall be deened to require a
nonpubl i ¢ school which receives no |local, state or federal funds
for support to becone accredited by the State Board of Educati on.

(6) The State Board of Education shall create an
accreditation audit unit under the Conm ssion on School
Accreditation to determ ne whether schools are conplying with
accreditation standards.

(7) The State Board of Education shall be specifically
aut hori zed and enpowered to wi thhol d adequat e m ni mum educati on
program or adequate education program fund allocations, whichever
is applicable, to any public school district for failure to tinely
report student, school personnel and fiscal data necessary to neet

state and/or federal requirenents.
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(8) Del et ed.

(9) The State Board of Education shall establish, for those
school districts failing to neet accreditation standards, a
program of devel opnent to be conplied with in order to receive
state funds, except as otherw se provided in subsection (14) of
this section when the Governor has declared a state of energency
in a school district or as otherw se provided in Section 206,

M ssi ssi ppi Constitution of 1890. The state board, in
establishing these standards, shall provide for notice to schools
and sufficient time and aid to enable schools to attenpt to neet
t hese standards, unless procedures under subsection (14) of this
section have been invoked.

(10) Beginning July 1, 1998, the State Board of Education
shall be charged with the inplenmentation of the program of
devel opnent in each applicable school district as foll ows:

(a) Develop an inpairnent report for each district
failing to neet accreditation standards in conjunction with school
district officials;

(b) Notify any applicable school district failing to
nmeet accreditation standards that it is on probation until
corrective actions are taken or until the deficiencies have been
removed. The local school district shall develop a corrective
action plan to inprove its deficiencies. For district acadenc
deficiencies, the corrective action plan for each such school
district shall be based upon a conplete analysis of the foll ow ng:

student test data, student grades, student attendance reports,
student drop-out data, existence and other relevant data. The
corrective action plan shall describe the specific nmeasures to be
taken by the particular school district and school to inprove:

(a) instruction; (b) curriculum (c) professional devel opnment; (d)
per sonnel and cl assroom organi zation; (e) student incentives for
performance; (f) process deficiencies; and (g) reporting to the

| ocal school board, parents and the community. The corrective
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action plan shall describe the specific individuals responsible
for inplenmenting each conponent of the reconmendati on and how each
will be evaluated. All corrective action plans shall be provided
to the State Board of Education as may be required. The decision
of the State Board of Education establishing the probationary
period of tinme shall be final;

(c) Ofer, during the probationary period, technical
assistance to the school district in making corrective actions.
Beginning July 1, 1998, subject to the availability of funds, the
State Departnent of Education shall provide technical and/or
financial assistance to all such school districts in order to
i npl enent each nmeasure identified in that district's corrective
action plan through professional devel opnent and on-site
assi stance. Each such school district shall apply for and utilize
all available federal funding in order to support its corrective
action plan in addition to state funds made avail abl e under this
par agr aph;

(d) Contract, inits discretion, with the institutions
of higher learning or other appropriate private entities to assi st
school districts;

(e) Provide for publication of public notice at |east
one (1) tinme during the probationary period, in a newspaper
publ i shed within the jurisdiction of the school district failing
to meet accreditation standards, or if no newspaper is published
therein, then in a newspaper having a general circulation therein.

The publication shall include the follow ng: declaration of
school systenis status as being on probation; all details relating
to the inpairment report, and other information as the State Board
of Education deens appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to
ot her |l aws regardi ng newspaper publication.

(11) (a) If the recommendations for corrective action are

not taken by the local school district or if the deficiencies are
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not renoved by the end of the probationary period, the Conm ssion
on School Accreditation shall conduct a hearing to all ow such

af fected school district to present evidence or other reasons why
its accreditation should not be withdrawn. Subsequent to its
consideration of the results of such hearing, the Comm ssion on
School Accreditation shall be authorized, with the approval of the
State Board of Education, to withdraw the accreditation of a
public school district, and issue a request to the Governor that a
state of energency be declared in that district.

(b) If the State Board of Education and the Comm ssion
on School Accreditation determ ne that an extrene energency
situation exists in a school district which jeopardizes the
safety, security or educational interests of the children enrolled
in the schools in that district and such energency situation is
believed to be related to a serious violation or violations of
accreditation standards or state or federal law, the State Board
of Education may request the Governor to declare a state of
energency in that school district. For purposes of this
par agr aph, such declarations of a state of energency shall not be
limted to those instances when a school district's inpairnents
are related to a lack of financial resources, but also shal
include serious failure to nmeet m ni mum academ ¢ standards, as
evi denced by a continued pattern of poor student performance.

(c) \Wenever the Governor declares a state of emergency
in a school district in response to a request made under paragraph
(a) or (b) of this subsection, the State Board of Education may
take one or nore of the foll ow ng actions:

(i) Declare a state of energency, under which sone
or all of state funds can be escrowed except as ot herw se provided
in Section 206, Constitution of 1890, until the board determ nes
corrective actions are being taken or the deficiencies have been
renoved, or that the needs of students warrant the rel ease of

funds. Such funds may be rel eased fromescrow for any program
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whi ch the board determ nes to have been restored to standard even
t hough the state of energency nay not as yet be term nated for the
district as a whol e;

(ii) Override any decision of the |Iocal school
board or superintendent of education, or both, concerning the
managenent and operation of the school district, or initiate and
make deci sions concerning the managenent and operation of the
school district;

(tii) Assign an interimconservator who will have
t hose powers and duties prescribed in subsection (14) of this
secti on;

(iv) Gant transfers to students who attend this
school district so that they may attend ot her accredited schools
or districts in a manner which is not in violation of state or
federal |aw

(v) For states of energency decl ared under
paragraph (a) only, if the accreditation deficiencies are related
to the fact that the school district is too small, with too few
resources, to neet the required standards and if another school
district is willing to accept those students, abolish that
district and assign that territory to another school district or
districts. |If the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest
of the pupils of the district for such consolidation to proceed,
the voluntary consolidation shall have priority over any such
assignment of territory by the State Board of Educati on;

(vi) For states of energency decl ared under
par agraph (b) only, reduce |ocal supplenments paid to school
di strict enployees, including, but not limted to, instructional
personnel , assistant teachers and extracurricular activities
personnel, if the district's inpairnment is related to a | ack of

financial resources, but only to an extent which will result in
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the sal aries being conparable to districts simlarly situated, as
determ ned by the State Board of Educati on;

(vii) For states of energency decl ared under
par agraph (b) only, the State Board of Education nust take such
action as prescribed in Section 37-17-13.

(d) At such tinme as satisfactory corrective action has
been taken in a school district in which a state of energency has
been declared, the State Board of Education nmay request the
Governor to declare that the state of enmergency no | onger exists
in the district.

(12) Upon the declaration of a state of energency in a
school district under subsection (11) of this section, the
Comm ssi on on School Accreditation shall be responsible for public
notice at |least once a week for at least three (3) consecutive
weeks in a newspaper published within the jurisdiction of the
school district failing to neet accreditation standards, or if no
newspaper is published therein, then in a newspaper having a
general circulation therein. The size of such notice shall be no
smal l er than one-fourth (1/4) of a standard newspaper page and
shall be printed in bold print. |If a conservator has been
appoi nted for the school district, such notice shall begin as
follows: "By authority of Section 37-17-6, M ssissippi Code of
1972, as anended, adopted by the M ssissippi Legislature during
the 1991 Regul ar Session, this school district (nane of school
district) is hereby placed under the jurisdiction of the State
Depart ment of Education acting through its appointed conservator
(nane of conservator)."

The notice also shall include, in the discretion of the State
Board of Education, any or all details relating to the school
district's energency status, including the declaration of a state
of enmergency in the school district and a description of the
district's inpairnment deficiencies, conditions of any

conservatorship and corrective actions recomended and bei ng
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taken. Public notices issued under this section shall be subject
to Section 13-3-31 and not contrary to other |aws regarding
newspaper publicati on.

Upon term nation of the state of enmergency in a school
di strict, the Conm ssion on School Accreditation shall cause
notice to be published in the school district in the same nmanner
provided in this section, to include any or all details relating
to the corrective action taken in the school district which
resulted in the termnation of the state of energency.

(13) The State Board of Education or the Conm ssion on
School Accreditation shall have the authority to require school
districts to produce the necessary reports, correspondence,
financial statenents, and any other docunments and information
necessary to fulfill the requirenments of this section.

Not hing in this section shall be construed to grant any
i ndi vi dual, corporation, board or conservator the authority to
| evy taxes except in accordance with presently existing statutory
provi si ons.

(14) (a) Wenever the Governor declares a state of
energency in a school district in response to a request nade under
subsection (11) of this section, the State Board of Education, in
its discretion, may assign an interimconservator to the school
district who will be responsible for the adm nistrati on,
managenent and operation of the school district, including, but
not limted to, the followi ng activities:

(1) Approving or disapproving all financial
obligations of the district, including, but not limted to, the
enpl oynment, term nation, nonrenewal and reassignnment of al
certified and noncertified personnel, contractual agreenments and
pur chase orders, and approving or disapproving all claimdockets
and the issuance of checks; in approving or disapproving
enpl oynment contracts of superintendents, assistant superintendents

or principals, the interimconservator shall not be required to
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conply with the tinme limtations prescribed in Sections 37-9-15
and 37-9-105;

(ii) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
responsi bilities of personnel in a manner which, in the
determ nation of the conservator, will best suit the needs of the
district;

(ti1) Reviewing the district's total financial
obl i gati ons and operations and maki ng recommendati ons to the
district for cost savings, including, but not limted to,
reassigning the duties and responsibilities of staff;

(tv) Attending all neetings of the district's
school board and admi nistrative staff;

(v) Approving or disapproving all athletic, band
and ot her extracurricular activities and any matters related to
t hose activities;

(vi) Mintaining a detail ed account of
recommendati ons nade to the district and actions taken in response
to those reconmendati ons;

(vii) Reporting periodically to the State Board of
Educati on on the progress or |ack of progress being nmade in the
district to inprove the district's inpairnments during the state of
ener gency; and

(viii) Appointing a parent advisory commttee,
conprised of parents of students in the school district, which may
make reconmendati ons to the conservator concerning the
adm ni strati on, managenent and operation of the school district.

Except when, in the determ nation of the State Board of
Education, the school district's inpairnent is related to a |ack
of financial resources, the cost of the salary of the conservator
and any ot her actual and necessary costs related to the
conservatorship paid by the State Departnent of Education shall be

rei nbursed by the | ocal school district from nonm ni mum program
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funds. The departnent shall submt an item zed statenent to the
superintendent of the | ocal school district for reinbursenent
pur poses, and any unpai d bal ance may be withheld fromthe
district's mninmum or adequate education program funds.

At such time as the Governor, pursuant to the request of the
State Board of Education, declares that the state of energency no
| onger exists in a school district, the powers and
responsibilities of the interimconservator assigned to such
district shall cease.

(b) In order to provide |loans to school districts under
a state of energency which have inpairnents related to a | ack of
financi al resources, the School District Emergency Assistance Fund
is created as a special fund in the State Treasury into which
nmoni es may be transferred or appropriated by the Legislature from
any avail abl e public education funds. The nmaxi nrum anount that may
be appropriated or transferred to the School District Energency
Assi stance Fund for any one (1) energency shall be Two MIIlion
Dol | ars ($2, 000, 000.00), and the maxi mum anobunt that may be
appropriated during any fiscal year shall be Three MIlion Dollars
($3, 000, 000. 00).

The State Board of Education may | oan nonies fromthe School
District Emergency Assistance Fund to a school district that is
under a state of energency in such anmpbunts, as determ ned by the
board, which are necessary to correct the district's inpairnents
related to a lack of financial resources. The |oans shall be
evi denced by an agreenent between the school district and the
State Board of Education and shall be repayable in principal,
wi t hout necessity of interest, to the State General Fund or the
Educati on Enhancenent Fund, dependi ng on the source of funding for
such | oan, by the school district fromany allowable funds that
are available. The total anount |oaned to the district shall be
due and payable within five (5) years after the inpairnents

related to a | ack of financial resources are corrected. If a
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school district fails to nake paynents on the | oan in accordance
with the ternms of the agreenent between the district and the State
Board of Education, the State Departnment of Education, in
accordance with rules and regul ati ons established by the State
Board of Education, may withhold that district's m ni num program
funds in an amount and manner that will effectuate repaynent
consistent with the terns of the agreenent; such funds w thheld by
t he departnent shall be deposited into the State General Fund or

t he Educati on Enhancenent Fund, as the case may be.

If the State Board of Education determ nes that an extrene
energency exists, simultaneous with the powers exercised in this
subsection, it shall take inmediate action against all parties
responsi ble for the affected school districts having been
determned to be in an extrenme energency. Such action shal
i nclude, but not be limted to, initiating civil actions to
recover funds and crimnal actions to account for crimnal
activity. Any funds recovered by the State Auditor or the State
Board of Education fromthe surety bonds of school officials or
fromany civil action brought under this subsection shall be
applied toward the repaynent of any |oan made to a school district
her eunder .

(15) In the event a majority of the menbership of the school
board of any school district resigns fromoffice, the State Board
of Education shall be authorized to assign an interim conservator,
who shall be responsible for the adm ni strati on, managenent and
operation of the school district until such time as new board
menbers are selected or the Governor declares a state of energency
in that school district under subsection (11), whichever occurs
first. In such case, the State Board of Education, acting through
the interimconservator, shall have all powers which were held by
the previously existing school board, and may take such action as
prescribed in Section 37-17-13 and/or one or nore of the actions

authorized in this section.
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(16) Beginning with the school district audits conducted for
the 1997-1998 fiscal year, the State Board of Education, acting
t hrough the Comm ssion on School Accreditation, shall require each
school district to conply with standards established by the State
Department of Audit for the verification of fixed assets and the
auditing of fixed assets records as a mnimum requirenment for
accreditation.
* ok

SECTION 8. The Attorney General of the State of M ssissipp
shall submt Sections 4 and 6 of this act, imediately upon
approval by the Governor, or upon approval by the Legislature
subsequent to a veto, to the Attorney General of the United States
or to the United States District Court for the District of
Col unmbi a in accordance with the provisions of the Voting Ri ghts
Act of 1965, as anended and extended.

SECTION 9. Sections 1 through 3, 5, 7 and 8 of this act
shal|l take effect and be in force fromand after July 1, 2000.
Sections 4 and 6 of this act shall take effect and be in force
fromand after July 1, 2000, if they are effectuated on or before
that date under Section 5 of the Voting R ghts Act of 1965, as
amended and extended. |If Sections 4 and 6 of this act are
ef fectuated under Section 5 of the Voting R ghts Act of 1965, as
anended and extended, after July 1, 2000, such sections shall take
effect and be in force fromand after the date they are
ef fectuated under Section 5 of the Voting R ghts Act of 1965, as

anended and ext ended.
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