M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Scott (80th) To: Judiciary B
Transportation

HOUSE BI LL NO. 1122

1 AN ACT TO PROHI BI T DEFACI NG PROPERTY W TH GRAFFI Tl ; TO

2 PRESCRI BE PENALTI ES FOR VI OLATIONS OF THI'S ACT; TO AMEND SECTI ONS
3 63-1-9, 63-1-51, 63-1-55, 97-7-9 AND 97-17-39, M SSI SSI PPI CODE OF
4 1972, IN CONFORM TY TO THE PROVI SIONS OF THI'S ACT; AND FOR RELATED
5 PURPGCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. (1) Any person who defaces with graffiti or

8 other inscribed nmaterial any real or personal property not his or
9 her own, including property owned by the state or any political

10 subdivision, when the anount of the defacenent, damage, or

11 destruction is less than Two Hundred Fifty Dollars ($250.00), is
12 guilty of an infraction, punishable by a fine not to exceed Five
13 Hundred Dol | ars ($500. 00).

14 In addition to the penalty set forth in this section, the

15 court shall order the defendant to performa m ninum of eight (8)
16 hours a week of community service for a period not to exceed six
17 (6) nonths during a time other than during his or her hours of

18 school attendance or enpl oynent and the court shall suspend such
19 person's driver's license for a period of one (1) year or if such
20 person does not have a driver's license, the court shall issue an
21 order to deny a driver's license to such person for one (1) year
22 after conviction under this section.
23 (2) Upon conviction of any person under subsection (1), the
24 court, in addition to any puni shnment inposed pursuant to this
25 section, at the victinms option, shall order the defendant to
26 performthe necessary | abor and nmake restitution to clean up,
27 repair, or replace the property damaged by that person.
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(3) If a mnor is personally unable to pay any fine |evied
for violating this section, the parent or |egal guardian of the
m nor shall be liable for paynent of the fine.

Any conmunity service which is required pursuant to this
section of a person under the age of eighteen (18) years may be
performed in the presence, and under the direct supervision, of
t he person's parent or |egal guardian.

(4) As used in this section, the term"graffiti or other
inscribed material” includes any unauthorized inscription, word,
figure, mark, or design that is witten, marked, etched,
scratched, drawn, or painted on real or personal property.

SECTION 2. Section 63-1-9, Mssissippi Code of 1972, is
amended as foll ows:

63-1-9. (1) No license shall be issued pursuant to this
article:

(a) To any person under the age of sixteen (16) years
except as provided in subsection (2) of this section.

(b) To any person whose |license to operate a notor
vehi cl e on the highways of M ssissippi has been previously revoked
or suspended by this state or any other state and/or territory of
the United States or the District of Colunbia, and such revocation
or suspension period has not expired.

(c) To any person who is an habitual drunkard or who is
addicted to the use of other narcotic drugs.

(d) To any person who would not be able by reason of
physi cal or nmental disability, in the opinion of the conm ssioner
or other person authorized to grant an operator's license, to
operate a notor vehicle on the highways with safety. However
per sons who have one (1) armor leg, or have arns or |egs
def ornmed, and have their car provided with nechanical devices
whereby they are able to drive in a safe nmanner over the highways,
if otherwise qualified, shall receive an operator's license the

sane as ot her persons. Moreover, deafness shall not be a bar to
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obtaining a |icense.

(e) To any person who is under the age of seventeen
(17) years to drive any notor vehicle while in use as a school bus
for the transportation of pupils to or fromschool, or to drive
any notor vehicle while in use as a public or common carrier of
persons or property.

(f) To any person as an operator who has previously
been adj udged to be afflicted with and suffering fromany nental
disability and who has not at tine of application been restored to
ment al conpet ency.

(g) To any unmarried person under the age of eighteen
(18) years who does not at the tinme of application present a
di pl oma or other certificate of high school graduation or a
general education devel opnent certificate issued to the person in
this state or any other state, or docunentation that the person:

(i) |Is enrolled and maki ng satisfactory progress
in a course leading to a general education devel opnent
certificate;

(ii) Is enrolled in school in this state or any
ot her state;

(tii) Is enrolled in a "nonpublic school,” as such
termis defined in Section 37-13-91(2)(i); or
(tv) 1Is unable to attend any school program due to
ci rcunst ances deened acceptable as set out in Section 63-1-10.
(h) To any person under the age of eighteen (18) years
who has been convicted under Section 63-11-30.

(i) For one (1) year to any person who does not have a

driver's license who has been convicted under Section 1 of this

act .

(2) Upon neeting all other state requirenents for |icensure,
a mnor who is a resident of this state and who is fifteen (15)
years of age nmay apply for and be issued a driver's license if:

(a) He presents to the Departnent of Public Safety, at
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the tinme of application, docunentation satisfactory to the
Comm ssi oner of Public Safety that the mnor resides with a
physi cal Iy inpaired parent whose physical inpairnment prevents the
parent fromsecuring a driver's |license; or

(b) He presents to the Departnent of Public Safety, at
the tinme of application, on a form prepared by and approved by the
Comm ssi oner of Public Safety, an affidavit signed by a parent or
guardi an of the mnor and by the enployer of the mnor, with each
si gnature being wtnessed and acknow edged by a notary public or
ot her person authorized under the laws of this state to adm nister
oaths, stating that the mnor is gainfully enployed and, in order
to avoid a severe hardship, needs to be authorized to drive a
vehicle in order to retain his enpl oynent.

(3) A driver's license issued under paragraph (2)(b) of this
section shall be restricted for use between the hours of 6:00 a.m
and 10:00 p.m It shall be unlawful for any mnor who is issued a
driver's license under paragraph (2)(b) of this section to operate
a notor vehicle between the hours of 10:00 p.m and 6:00 a. m

SECTION 3. Section 63-1-51, M ssissippi Code of 1972, is
amended as foll ows:

63-1-51. (1) It shall be the duty of the trial judge, upon
conviction of any person holding a license issued pursuant to this
article where the penalty for a traffic violation is as nuch as
Ten Dol lars ($10.00), to mail a copy of abstract of the court
record or provide an electronically or conputer generated copy of
abstract of the court record imediately to the comm ssioner at
Jackson, M ssissippi, showing the date of conviction, penalty,
etc., so that a record of sanme may be nmade by the Departnent of
Public Safety. The conmi ssioner shall forthwith revoke the
I icense of any person for a period of one (1) year upon receiving
a duly certified record of each person's convictions of any of the
foll owi ng of fenses when such conviction has becone final:

(a) Manslaughter or negligent hom cide resulting from
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t he operation of a notor vehicle;

(b) Any felony in the comm ssion of which a notor
vehicle is used;

(c) Failure to stop and render aid as required under
the laws of this state in event of a notor vehicle accident
resulting in the death or personal injury of another;

(d) Perjury or the willful making of a false affidavit
or statenent under oath to the departnment under this article or
under any other law relating to the ownership or operation of
not or vehi cl es;

(e) Conviction, or forfeiture of bail not vacated, upon
three (3) charges of reckless driving commtted within a period of
twel ve (12) nonths;

(f) Contenpt for failure to pay a fine or fee or to
respond to a summons or citation pursuant to a charge of a
violation of this title;

(q) A violation of Section 1 of this act.

(2) The conm ssioner shall revoke the license issued
pursuant to this article of any person convicted of negligent
hom cide, in addition to any penalty now provi ded by | aw.

(3) In addition to the reasons specified in this section,
t he comm ssioner shall be authorized to suspend the |icense issued
to any person pursuant to this article for being out of conpliance
with an order for support, as defined in Section 93-11-153. The
procedure for suspension of a license for being out of conpliance
with an order for support, and the procedure for the rei ssuance or
reinstatenent of a license suspended for that purpose, and the
paynent of any fees for the reissuance or reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case nay be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this article, the provisions of Section

93-11-157 or 93-11-163, as the case nmay be, shall control.
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SECTION 4. Section 63-1-55, M ssissippi Code of 1972, is
amended as foll ows:

63-1-55. A trial judge, in his discretion, if the person so
convicted or who has entered a plea of guilty for any traffic
vi ol ation, except the offenses enunerated in paragraphs (a)
t hrough (e) of subsection (1) of Section 63-1-51 and viol ations of
the Inplied Consent Law and the Uniform Controll ed Substances Law,
is a mnor and dependent upon and subject to the care, custody and
control of his parents or guardian, may, in lieu of the penalties
ot herwi se provided by | aw and the provision of said section,
suspend such mnor's driver's |license by taking and keepi ng sane
in custody of the court for a period of tine not to exceed ninety
(90) days. The judge so ordering such suspension shall enter upon
hi s docket "DEFENDANT'S DRI VER S LI CENSE SUSPENDED FOR DAYS
IN LI EU OF CONVI CTI ON' and such action by the trial judge shal
not constitute a conviction. The trial judge also nay require the
m nor to successfully conplete a defensive driving course approved
by the judge as a condition of the suspension. Costs of court and
penal ty assessnent for driver education and training program may
be inmposed in such actions within the discretion of the court.
Shoul d a m nor appeal, in the tine and manner as by | aw provi ded,
t he decision whereby his license is suspended, the trial judge
shall then return said |license to the mnor and inpose the fines
and/ or penalties that he would have ot herw se i nposed and sane
shal |l constitute a conviction.

The judge shall suspend a mnor's driver's license for one

(1) vyear for a conviction under Section 1 of this act.

SECTION 5. Section 97-7-9, M ssissippi Code of 1972, is
amended as foll ows:

97-7-9. |If any person shall, by any nmeans what soever,
wilfully injure or destroy any of the works, materials, furniture,
or ornanments of the capitol, or any of the buildings or nonunents

on the grounds bel onging thereto, or shall wilfully deface any of
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the walls thereof, or shall wite or nmake any draw ng or
characters thereon with pencil-mark, or otherwi se, or do any

i ndecent act, either on or to said walls, or within the sane, or
shall wilfully deface or injure the trees, fences, pavenent, or
soil on said grounds, such person, on conviction, shall be

puni shed by a fine not exceeding Five Hundred Dol | ars ($500. 00),
or inprisonnment in the county jail not nore than six (6) nonths,

or both, or punished as provided in Section 1 of this act for

graffiti.

SECTION 6. Section 97-17-39, M ssissippi Code of 1972, is
amended as foll ows:

97-17-39. |If any person, by any means whatever, shal
wilfully or mschievously injure or destroy any of the burial
vaults, urns, nenorials, vases, foundations, injure or destroy any
of the work, materials, or furniture of any courthouse or jail, or
ot her public building, or school house or church, or deface any of
the walls or other parts thereof, or shall wite, or nmake any
drawi ngs or character, or do any other act, either on or in said
buil ding or the walls thereof, or shall deface or injure the
trees, fences, pavenents, or soil, on the grounds bel ongi ng
thereto, or an ornanental or shade tree on any public road or
street |eading thereto, such person, upon conviction, for such
of fense, shall be punished as foll ows:

(a) |If the damage caused by the destruction or
def acement of such property has a value of |ess than Three Hundred
Dol | ars ($300.00), any person who is convicted of such offense
shall be fined not nore than One Thousand Dol |l ars ($1, 000.00) or
be inprisoned in the county jail for not nore than one (1) year,
or bot h.

(b) If the damage caused by the destruction or
def acenment of such property has a val ue equal to or exceeding
Three Hundred Dol | ars ($300.00), any person who is convicted of

such of fense shall be fined not nore than Fi ve Thousand Dol |l ars
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($5,000.00) or be inprisoned in the State Penitentiary for up to

five (5) years, or both

(c) If the damnge is graffiti, such person shall be

puni shed as provided in Section 1 of this act.

SECTION 7. This act shal
and after July 1, 2000.
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