M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

Col eman (65th), Banks, O arke, Evans, To: Municipalities

Fl emi ng, G bbs, Robi nson (63rd)
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HOUSE BI LL NO. 1105

AN ACT TO AMEND SECTI ONS 21-39-15, 21-39-17 AND 31-7-57
M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT A MEMBER OF THE
GOVERNI NG AUTHORI TY OF A MUNI ClI PALI TY WLL NOT BE PERSONALLY
LI ABLE FOR APPROVI NG A CLAIM W THOUT KNOW.EDGE THAT THE CLAI M WAS
FOR AN UNAUTHORI ZED EXPENDI TURE OF MUNI Cl PAL FUNDS, |F THE MEMBER
PREVI QUSLY VOTED AGAI NST THE APPROPRI ATI ON FROM WHI CH THE CLAI M
WAS PAI D OR WAS ABSENT AT THE TI ME OF THE VOTE ON THAT
APPROPRI ATI ON; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 21-39-15, M ssissippi Code of 1972, is
anended as foll ows: [ HS1]

21-39-15. (1) |If any nenber of the governing authority of a
muni ci pality shall knowi ngly vote for the paynent of any cl ai m not
authorized by |aw, he shall be subject to indictnment and, upon
conviction, be fined by a sum not exceedi ng doubl e the anount of
such unl awful claimor appropriation, or by inprisonment in the
county jail for not nore than three (3) nonths, or by both such
fine and inprisonnent.

(2)  Any nenber of the governing authority of a municipality

who voted to approve a claimfor expenditure of funds of a

particul ar appropriation fromthe nunicipal budget under the

provi sions of Section 21-39-9, without know edge that the claim

was for an unauthorized expenditure of municipal funds, shall not

be personally or individually liable for the anpunt of the claim

or the appropriation if he previously voted against that

particul ar appropriation and had his vote recorded in the official

m nutes of the governing authority at the tine of the vote, or was

absent at the tine of the vote on that appropriation.

SECTION 2. Section 21-39-17, M ssissippi Code of 1972, is
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anended as foll ows: [ HS2]

21-39-17. (1) Al expenditures of noney fromthe treasury
of any municipality for any purpose whatsoever shall be in
pur suance of the allowance of a claimas hereinbefore specified in
Section 21-39-9, or in pursuance of a specific appropriation made
by order, which such appropriation shall be specific as to each
separate expenditure insofar as may be practical. If the nmayor,
clerk, or any other person shall wilfully or feloniously issue,
sign or attest any warrant for the expenditure of noney fromthe
muni ci pal treasury when such expenditure is not authorized by an
order entered on the m nutes of such nmunicipality, then such
person shall be guilty of a m sdeneanor and, upon conviction,
shal | be punished by a fine of not nore than Five Hundred Dol |l ars
($500.00), or by inprisonnent in the county jail for not nore than
six (6) nmonths, or by both such fine and inprisonnent, in the
di scretion of the court. |In addition such person shall, upon
conviction, automatically be renmoved fromhis office.

(2)  Any nenber of the governing authority of a municipality

who voted to approve a claimfor expenditure of funds of a

particul ar appropriation fromthe nunicipal budget under the

provi sions of Section 21-39-9, without know edge that the claim

was for an unauthorized expenditure of municipal funds, shall not

be personally or individually liable for the anpunt of the claim

or the appropriation if he previously voted against that

particul ar appropriation and had his vote recorded in the official

m nutes of the governing authority at the tine of the vote, or was

absent at the tine of the vote on that appropriation.

SECTION 3. Section 31-7-57, M ssissippi Code of 1972, is
amended as foll ows:

31-7-57. (1) Any elected or appointed public officer of an
agency or a governing authority, or the executive head, any
enpl oyee or agent of an agency or governing authority, who

appropriates or authorizes the expenditure of any noney to an
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obj ect not authorized by |aw, shall be liable personally for up to
the full anpbunt of the appropriation or expenditure as will fully
and conpl etely conpensate and repay such public funds for any
actual | oss caused by such appropriation or expenditure, to be
recovered by suit in the nane of the governnental entity involved,
or in the nane of any person who is a taxpayer suing for the use
of the governnental entity involved, and such taxpayer shall be
liable for costs in such case. |In the case of a governing board
of an agency or governing authority, only the individual nenbers
of the governing board who voted for the appropriation or

aut hori zation for expenditure shall be liable under this
subsecti on.

(2) No individual nenber, officer, enployee or agent of any
agency or board of a governing authority shall |et contracts or
pur chase commoditi es or equi pnent except in the manner provi ded by
Il aw, including the provisions of Section 25-9-120(3), M ssissipp
Code of 1972, relating to personal and professional service
contracts by state agencies; nor shall any such agency or board of
a governing authority ratify any such contract or purchase made by
any individual nmenber, officer, enployee or agent thereof, or pay
for the sane out of public funds unless such contract or purchase
was nmade in the manner provided by | aw, provi ded, however, that
any vendor who, in good faith, delivers commodities or printing or
perfornms any services under a contract to or for the agency or
governing authority, shall be entitled to recover the fair market
val ue of such comodities, printing or services, notw thstanding
sonme error or failure by the agency or governing authority to
followthe law, if the contract was for an object authorized by
| aw and the vendor had no control of, participation in, or actual
knowl edge of the error or failure by the agency or governing
authority.

(3) The individual nenbers, officers, enployees or agents of

any agency or governing authority as defined in Section 31-7-1
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causi ng any public funds to be expended, any contract nmade or |et,
any paynent made on any contract or any purchase nade, or any
paynent made, in any manner whatsoever, contrary to or wthout
conplying with any statute of the State of M ssissippi, regulating
or prescribing the manner in which such contracts shall be let,
paynent on any contract made, purchase made, or any ot her paynent
or expenditure made, shall be liable, individually, and upon their
of ficial bond, for conpensatory danmages, in such sumup to the
full anmpbunt of such contract, purchase, expenditure or paynent as
will fully and conpletely conpensate and repay such public funds
for any actual |oss caused by such unl awful expenditure.

(4) In addition to the foregoing provision, for any
violation of any statute of the State of M ssissippi prescribing
the manner in which contracts shall be |let, purchases nade,
expenditure or paynent nade, any individual menber, officer,
enpl oyee or agent of any agency or governing authority who shal
substantially depart fromthe statutory nmethod of letting
contracts, making paynents thereon, naking purchases or expending
public funds shall be liable, individually and on his official
bond, for penal danages in such ambunt as nay be assessed by any
court of conpetent jurisdiction, up to three (3) tinmes the anpunt
of the contract, purchase, expenditure or paynent. The person so
charged may offer mtigating circunstances to be considered by the
court in the assessnent of any penal damages.

(5) Any sumrecovered under the provisions hereof shall be
credited to the account from which such unl awful expenditure was
made.

(6) Except as otherw se provided in subsection (1) of this
section, any individual nmenber of an agency or governing authority
as defined in Section 31-7-1 shall not be individually |iable
under this section if he voted agai nst paynent for contracts |et
or purchases made contrary to |law and had his vote recorded in the

official mnutes of the board or governing authority at the tinme
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of such vote, or was absent at the tine of such vote.

(7)  Notwi thstandi ng any provision of this section to the

contrary, any nmenber of the governing authority of a nmunicipality

who voted to approve a claimfor expenditure of funds of a

particul ar appropriation fromthe nunicipal budget under the

provi sions of Section 21-39-9, without know edge that the claim

was for an unauthorized expenditure of municipal funds, shall not

be personally or individually liable for the anpunt of the claim

or the appropriation if he previously voted against that

particul ar appropriation and had his vote recorded in the official

m nutes of the governing authority at the tine of the vote, or was

absent at the tine of the vote on that appropriation.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2000.
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