M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUIARWNE

Fri erson To: Fees and Sal ari es of
Public Oficers;
County Affairs

HOUSE BI LL NO. 1101

AN ACT TO REQUI RE CLERKS OF THE JUSTI CE COURTS TO BE
COMPENSATED ON A FEE BASIS; TO AMEND SECTI ON 25-7-25, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT THE FEES ESTABLI SHED FOR SERVI CES | N
THE JUSTI CE COURTS SHALL BE PAYABLE TO THE CLERKS OF SUCH COURTS;
TO AMEND SECTI ON 9-11-18, M SSI SSI PPl CODE OF 1972, TO ESTABLI SH A
CAP ON THE ANNUAL COWVPENSATI ON FROM FEES FOR CLERKS OF THE JUSTI CE
COURT, TO SPECI FY WH CH FEES ARE SUBJECT TO THE CAP AND TO REQUI RE
THE JUSTI CE COURT CLERK TO MAI NTAIN A CASH JOURNAL FOR SMALL FEE
TRANSACTI ONS; TO AMEND SECTI ON 9-11-27, M SSI SSI PPl CODE OF 1972,
TO REQUI RE BOARDS OF SUPERVI SORS TO PAY A SALARY TO THE CLERK OF
THE JUSTI CE COURT VHEN | NSUFFI Cl ENT FEES ARE COLLECTED BY THE
CLERK; TO AMEND SECTI ONS 9-11-19, 9-11-20, 9-11-23 AND 25-3-36
M SSI SSI PPl CODE OF 1972, IN CONFORM TY TO THE PROVI SIONS OF THI S
ACT; TO BRI NG FORWARD SECTI ONS 9-11-21 AND 9-11-27, M SSI SSI PP
CODE OF 1972, WH CH PRESCRI BE THE DUTI ES OF THE CLERK OF THE
JUSTI CE COURT RELATI NG TO | TEM ZED RECEI PTS AND TRAI NI NG
REQUI REMENTS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 25-7-25, M ssissippi Code of 1972, is
anended as foll ows: [ HS1]

25-7-25. (1) * * * The justice court clerks shall charge

the followi ng costs and fees, which shall be paid in advance to

the clerk of the justice court in accordance with * * * Section
9-11-10:

(a) Awuniformtotal fee in all civil cases, whether
contested or uncontested, which shall include all services in
connection therewith, except as hereinafter stated, each....$25.00

(b) For nore than one (1) defendant, for service of
process on each defendant............ ... ... .. . .. . . . . . . . . ... 5.00

(c) After final judgnment has been enrolled, further
proceedi ngs involving | evy of execution on judgnents, and
attachnment and garni shment proceedings....................... 15. 00

(d) For all services in connection with the issuance of
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a peace boNnd. ... .. ... ... 25. 00

(e) For celebrating a marriage, and certificate

thereof . ... 10. 00
(f) Conmission to take depositions................. 5.00
(g) Appeal with proceedings and bond............... 5.00

(h) A* * * fee to be collected in all crimnal cases
in which the defendant is convicted, as follows:

(1) For all violations in Title 63 other than
driving under the influence of intoxicating |liquor or reckless
Ari Vi Ng. .o 5.00

(i) Al other crimnal cases................ 25.00

(2) In addition to the salary provided for in subsection (1)
of Section 25-3-36, each justice court judge may receive a fee of
not nore than Twenty-five Dollars ($25.00) for each marriage
cerenmony he perforns in the courtroomor offices of the justice
court at any tinme the courtroomor offices are open to the public.

This fee shall be paid by the parties to the marriage. Each
justice court judge may receive noney or gratuities for marriage
cerenoni es perfornmed outside of and away fromthe courtroom and
the offices of the justice court, that the parties to the marri age
request to have perforned at any tinme the courtroomor offices of
the justice court are closed. These nonies or gratuities, in an
anount agreed upon by the parties to the marriage, are not
considered fees for the justice court and are not subject to the
requi renents set forth in * * * Section 9-11-10.

SECTION 2. Section 9-11-18, M ssissippi Code of 1972, is
anended as foll ows: [ HS2]

9-11-18. (1) After making deductions for enployee salaries

and rel ated sal ary expenses, and expenses all owed as deducti ons by

Schedul e C of the Internal Revenue Code, no clerk of the justice

court systemof any county in the state shall receive fees as

conpensation for the justice court clerk's services in excess of

Ei ghty-t hree Thousand One Hundred Sixty Dollars ($83,160.00)
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annually. All such fees received during a cal endar year by the

justice court clerk which are in excess of the salary linmtation

shall be deposited by such clerk into the county general fund

before April 15 of the next succeeding calendar year. |If the

justice court clerk serves |less than one (1) vyear, then he shal

not receive as conpensation any fees in excess of that portion of

the salary limtation that can be attributed to his tine in office

on a pro rata basis. There shall be exenpted fromthis subsection

any noni es or conmi ssions fromprivate or governnental sources

which: (a) are to be held by the justice court clerk in a trust

or custodial capacity as prescribed in subsection (4); or (b) are

recei ved as conpensation for services perforned upon order of a

court or board of supervisors which are not required of the

justice court clerk by statute.

(2) 1t shall be unlawful for any justice court clerk to use

fees in excess of Eighty-three Thousand One Hundred Sixty Doll ars

($83,160.00) annually to pay the salaries or actual or necessary

expenses of enployees who are related to such clerk by bl ood or

marriage within the first degree of kinship according to the civil

| aw net hod of conputing kinship as provided in Sections 1-3-71 and

1-3-73. However, the prohibition of this subsection shall not

apply to any individual who was an enpl oyee of the clerk's office

before the date his or her relative was enpl oyed as justice court

clerk. The spouse or children, or both, of the justice court

clerk enployed in the office of the justice court clerk nmay be

paid a salary; however, the conbi ned annual salaries of the clerk,

spouse and any child of the clerk may not exceed an anpunt equal

to the salary limtation

(3) The justice court clerk shall be liable on his official

bond for the proper deposit and accounting of all nonies received

by his office. The State Auditor shall pronul gate uniform

accounting nethods for the accounting of all sources of incone by

the offices of the justice court clerk.
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(4) Thereis * * * created in the county depository of each
county a clearing account to be designated as the "Justice Court
Clerk Cearing Account,” into which shall be deposited: (a) al
such nonies as the clerk of the justice court shall receive from
any person conplying with any wit of garnishnent, attachnent,
execution or other |ike process authorized by law for the
enforcenent of a judgnent; (b) all such nonies as are received in
crimnal cases in the justice court pursuant to any order
requi ring paynent as restitution to the victins of crimnal
of fenses; (c) all cash bonds as shall be deposited with the court;
(d) any portion of any fees required by law to be collected in
civil cases which are to pay for the service of process or wits
i n another county as provided by Section 9-11-20; and (e) any
ot her noney as shall be deposited with the court, except fees paid
for the services of a constable, which by its nature is not at the
time of its deposit public nonies, but which is to be held by the
court in a trust or custodial capacity in a case or proceedi ng
before the court. The clerk of the justice court shall account
for all nonies deposited in and di sbursed from such account and
shal | be authorized and enpowered to draw and i ssue checks on such
account at such tinmes, in such anbunts and to such persons as
shal |l be proper and in accordance with law, * * * however, such
nmonies as are forfeited in crimnal cases shall be paid by the
clerk of the justice court to the clerk of the board of
supervisors for deposit in the general fund of the county in the
same manner as provided in Section 9-11-19 for * * * fines and
penal ties charged and collected in the justice court.

The following nobnies paid to the justice court clerk shall be

subject to the salary limtation prescribed under subsection (1):

(a) all fees required by law to be collected for the filing,

recording or abstracting of any bill, petition, pleading or decree

in any civil case in the justice court:; (b) all fees collected for

bonds, certification of decrees and copies of any docunments; and
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(c) any other nobnies or connissions fromprivate or governnental

sources for statutory functions which are not to be held by the

court in a trust capacity. Such fees that exceed the salary

limtations shall be maintained in a bank account in the county

depository and accounted for separately fromthose nonies paid

into the Justice Court Cerk dearing Account.

(5) Any nonies deposited with the court in civil cases which
are fees paid for the services of a constable shall be reported by
the clerk of the court in the sane manner as provided by Section
9-11-19 and shall be considered as being fees within the meani ng
of such section. It shall be the duty of the clerk of the board
of supervisors to disburse such fees nonthly, upon approval of the
board of supervisors, to the constables entitled thereto.

(6) The justice court clearing account may bear interest and
the clerk of the justice court shall account for all interest
earned on such account and pay such interest to the clerk of the
board of supervisors for deposit in the general fund of the county
in the sane manner as provided in Section 9-11-19 for * * * fines
and penalties charged and collected in the justice court.

(7) The justice court clerk shall establish and maintain a

cash journal for recording cash receipts fromprivate or

gover nnent sources for furnishing copies of any papers of record

or on file, or for rendering services as a notary public, or other

fees wherein the total fee for the transaction is Ten Doll ars

($10.00) or less. The cash journal entry shall include the date,

anount and type of transaction, and the clerk shall not be

required to issue a receipt to the person receiving such services.

The State Auditor shall not take exception to the furnishing of

copies or the rendering of services as a notary by any clerk free

of charge.
(8) Any clerk who knowi ngly shall fail to deposit funds or

otherwise violate this section shall be quilty of a nm sdeneanor

and, upon conviction thereof, shall be fined in an anpbunt not to

H B. No. 1101
00\ HRO7\ R1164
PAGE 5



166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198

exceed double the anount that he failed to deposit, or inprisoned

for not to exceed six (6) nonths in the county jail, or be

puni shed by both such fine and inprisonnent.

SECTION 3. Section 9-11-27, M ssissippi Code of 1972, is
anended as foll ows: [ HS3]

9-11-27. (1) The board of supervisors of each county
shall * * * appoint one (1) person to serve as clerk of the

justice court systemof the county. The clerk of the justice

court may appoint such other enployees for the justice court of
the county as he deens necessary, including a person or persons to
serve as deputy clerk or deputy clerks. The board of supervisors
of each county with two (2) judicial districts may * * * appoint a

person to serve as a deputy clerk of the justice court system of

the county in the judicial district not served by the clerk. The

clerk may appoi nt such other enployees for the justice court
system of the county as he deens necessary * * * . The clerk and
deputy clerks shall be enpowered to file and record actions and

pl eadi ngs, to receive and receipt for nonies, to acknow edge
affidavits, to issue warrants in crimnal cases upon direction by
a justice court judge in the county, to approve the sufficiency of
bonds in civil and crimnal cases, to certify and issue copies of
all records, docunents and pleadings filed in the justice court
and to issue all process necessary for the operation of the
justice court. The clerk or deputy clerks may refuse to accept a
personal check in paynent of any fine or cost or to satisfy any

ot her paynent required to be made to the justice court clerk. Al
orders fromthe justice court judge to the clerk of the justice
court shall be witten. All cases, civil and crimnal, shall be
assigned by the clerk to the justice court judges of the county in
the manner provided in Section 11-9-105 and Section 99-33- 2.

(2) The clerk of the justice court shall be entitled to

those fees and costs required to be paid to the clerk by | aw,

subject to the linmtation prescribed in Section 9-11-18. However,
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any clerk who does not receive Twenty-five Thousand Dol l ars

($25, 000.00) or nore in fees and costs after nmki ng deductions for

enpl oyee salaries and related sal ary expenses, and expenses

al |l owed as deductions by Schedule C of the Internal Revenue Code,

during a calendar year shall be paid by the board of supervisors

of the county such anpunt that, when added to the fees and costs

collected by the clerk, equals no |l ess than Twenty-five Thousand

Dollars ($25,000.00). The clerk shall certify this anount to the

board of supervisors before February 1 of the next succeedi ng

cal endar year, which shall pay to the clerk the anmobunt certified

as bei ng due before March 1.

(3) For each enployee and deputy clerk of the justice court

enpl oyed by the board of supervisors of the county, the board of

supervisors shall pay to the clerk of the justice court an anpunt

equal to the salary of the enployee or deputy clerk. Al other

enpl oyees and deputy clerks of the justice courts shall be paid

fromthe fees and costs collected by the clerk of the justice

court.

SECTION 4. Section 9-11-19, M ssissippi Code of 1972, is
anended as foll ows: [ H4]

9-11-19. (1) It shall be the duty of every clerk of the
justice court to receive and account for all * * * fines and
penal ti es charged and collected in the justice court, and,
monthly, to report in witing under oath, to the clerk of the
board of supervisors, who shall upon receipt submt such report to
t he board of supervisors of all such * * * fines and penalties
recei ved, including cash bonds and ot her noni es whi ch have been
forfeited in crimnal cases and, at |east sem annually, any

del i nquent fines and penalties. The clerk shall give the date,

anount and nanmes of persons from whom such nonies were received
and shall pay so nmuch thereof as shall have been received to the
clerk of the board of supervisors for deposit into the general

fund of the county. Any clerk of the justice court who * * *
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fails to make such report or to pay the noney so received shall
in addition to any other fine or punishnment provided by |aw for

such conduct, not be entitled to any conpensation to which the

clerk may be entitled fromthe county for the period of tine

during which such report or noney is outstanding.

(2) The provisions of this section shall not, except as to
cash bonds and ot her noni es which have been forfeited in crimnal
cases, apply to nonies required to be deposited in the Justice
Court Clerk Cearing Account as provided in Section 9-11-18.

SECTION 5. Section 9-11-20, M ssissippi Code of 1972, is
anended as foll ows: [ HS5]

9-11-20. In any civil case in the justice court in which any
process or wit is to be served outside of the county where
i ssued, the clerk of the justice court is * * * directed to
forward, by United States mail, to the clerk of the justice court
of the county where such wit or process is to be served, that
portion of any fees required by law to be collected for the
service of such process or wit along with the process or wit to
be served. The clerk of the justice court of the county where the
process or wit is to be served shall, upon receipt thereof,
deliver such process or wit to a constable of the county for the
service thereof and shall report and pay over such fees to

the * * * clerk of the board of supervisors at the tinme and in the

manner provided in subsection (1) of Section 9-11-19 for the
report and paynent of * * * fines and penalties charged and
collected in the justice court.

SECTION 6. Section 9-11-23, M ssissippi Code of 1972, is
anended as foll ows: [ HS6]

9-11-23. \Wen any clerk of the justice court shall have
collected in his official capacity any noney, fines or penalties

required by law to be paid over to another person or official, and

the clerk fails to pay or account for the sane to the person or

official entitled to receive the sane, he shall be liable to be
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proceeded agai nst on his official bond in a summary way by notion
in any court having jurisdiction of the anmount coll ected and

wi t hhel d, of which notion five (5) days' notice shall be served on
the clerk of the justice court and the sureties on his bond, or
such of them as may be found; and judgnent for the anount
illegally withheld by the clerk of the justice court and ten
percent (10% thereon, and all costs, shall be rendered agai nst
the clerk of the justice court and his sureties, or such of them
as have been served with notice.

SECTION 7. Section 25-3-36, M ssissippi Code of 1972, is
anended as foll ows: [ HS7]

25-3-36. (1) Fromand after Cctober 1, 1998, every justice
court judge shall receive as full conpensation for his or her
services and in lieu of any and all other fees, costs or
conpensati on heretofore authorized for such justice court judge,
an annual sal ary based upon the popul ation of his or her county
according to the 1990 federal decennial census; however, no
justice court judge shall be paid less than the sal ary authorized
under this section to be paid the justice court judge based upon
t he popul ation of the county according to the 1980 federal
decenni al census. The anmount of the salary shall be * * * as
fol |l ows:

(a) In counties with a popul ation of nore than two
hundred thousand (200,000), a salary of Forty-six Thousand Two
Hundred N nety-nine Dollars ($46,299.00).

(b) In counties with a popul ati on of nore than one
hundred fifty thousand (150,000) but not nore than two hundred
t housand (200, 000), a salary of Forty-two Thousand Five Hundred
Four Dol lars ($42,504.00).

(c) In counties wth a popul ation of nore than
seventy-five thousand (75,000) but not nore than one hundred fifty
t housand (150, 000), a salary of Thirty-eight Thousand Seven
Hundred Ni ne Dol |l ars ($38, 709. 00).
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(d) In counties with a popul ation of nore than
forty-ni ne thousand (49, 000) but not nore than seventy-five
t housand (75,000), a salary of Thirty-three Thousand Three Hundred
Ni nety-si x Dollars ($33, 396.00).

(e) In counties with a population of nore than
thirty-four thousand (34,000) but not nore than forty-nine
t housand (49,000), a salary of Twenty-ei ght Thousand Ei ght Hundred
Forty-two Dol lars ($28, 842.00).

(f) In counties with a popul ation of nore than
twenty-four thousand five hundred (24,500) but not nore than
thirty-four thousand (34,000), a salary of Twenty-seven Thousand
Three Hundred Twenty-four Dollars (%$27,324.00).

(g) In counties with a popul ation of nore than
twenty-one thousand (21, 000) but not nore than twenty-four
t housand five hundred (24,500), a salary of Twenty-four Thousand
Two Hundred Ei ghty-eight Dollars ($24,288.00).

(h) In counties with a popul ation of nore than sixteen
t housand five hundred (16,500) but not nore than twenty-one
t housand (21,000), a salary of Twenty-one Thousand Two Hundred
Fifty-two Dol lars ($21, 252.00).

(1) In counties with a population of nore than twel ve
t housand (12,000) but not nore than sixteen thousand five hundred
(16,500), a salary of Eighteen Thousand Two Hundred Si xteen
Dol l ars ($18, 216. 00).

(j) In counties with a popul ation of nore than eight
t housand (8,000) but not nore than twelve thousand (12,000), a
sal ary of Fifteen Thousand Dol | ars ($15, 000. 00).

(k) In counties with a popul ation of eight thousand
(8,000) or less, a salary of Twelve Thousand Dol lars ($12, 000. 00).

The board of supervisors of any county having two (2)
judicial districts and two (2) justice court judges for the county

shal | pay each justice court judge an anmount equal to that * * *

provided in this subsection for judges in the next higher
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331 popul ation category per year, if the justice court judge maintains
332 regular office hours and is personally present in the office he
333 maintains for at least thirty (30) hours per week. In any county
334 having a popul ation greater than ei ght thousand (8,000) but |ess
335 than eight thousand five hundred (8,500) according to the 1990

336 federal decennial census and in which U S. H ghway 61 and

337 M ssissippi H ghway 4 intersect, the board of supervisors * * *
338 inits discretion, may pay such justice court judges an additional
339 anount not to exceed the sum of El even Thousand Five Hundred Fifty
340 Dollars ($11,550.00) per year, payable beginning April 1, 1997.
341 In any county having a popul ation greater than ten thousand

342 (10,000) but less than ten thousand five hundred (10, 500)

343 according to the 1990 federal decennial census and in which

344 M ssissippi H ghway 3 and M ssissippi H ghway 6 intersect, the

345 Dboard of supervisors * * * in its discretion, may pay such

346 justice court judges an additional anpbunt not to exceed One

347 Thousand Four Hundred Fifty Dollars ($1,450.00) per year, payable
348 beginning April 1, 1997. In any county having a popul ation

349 greater than twenty-four thousand seven hundred (24, 700) and | ess
350 than twenty-four thousand nine hundred (24,900), according to the
351 1990 federal census, wherein M ssissippi H ghways 15 and 16

352 intersect, the board of supervisors shall pay such justice court
353 judge an additional anpbunt equal to Two Thousand Fi ve Hundred

354 Dol lars ($2,500.00) per year.

355 (2) Notwi thstanding the provisions of subsection (1) of this
356 section, in the event that the nunmber of justice court judges

357 authorized pursuant to Section 9-11-2(1) is exceeded pursuant to
358 the provisions of Section 9-11-2(4), the aggregate of the salaries
359 paidto the justice court judges of such a county shall not exceed
360 the anpunt sufficient to pay the nunmber of justice court judges
361 authorized pursuant to Section 9-11-2(1), and such amount shall be
362 equally divided anmong those justice court judges continuing to

363 hold office under the provisions of Section 9-11-2(4).
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(3) Fromand after the effective date of House Bill No.

2000 Requl ar Session, all fees, costs, fines and penalties

charged and collected in the justice court shall be paid to the

clerk of the justice court. * * * The clerk of the justice court

shall deposit all nonies required to be deposited in the Justice

Court Clerk Cearing Account into such account, as provided in

Section 9-11-18.

(4) The salaries provided for in subsection (1) of this
section shall be payable nonthly by warrant drawn by the cl erk of
t he board of supervisors on the general fund of the county;
however, the board of supervisors, by resolution duly adopted and
entered on its mnutes, may provide that such salaries shall be
paid sem nonthly on the first and fifteenth day of each nmonth. |If
a pay date falls on a weekend or |egal holiday, salary paynents
shall be made on the workday i mredi ately precedi ng the weekend or
| egal holi day.

(5 * * * The salary of a justice court judge shall not be
reduced during his termof office as a result of a population
change followi ng a federal decennial census.

(6) Any justice court judge who is unable to attend and hold
court by reason of being under suspension by the Conm ssion on
Judi ci al Performance or the M ssissippi Suprene Court shall not
receive a salary while under such suspension

SECTION 8. Section 9-11-21, M ssissippi Code of 1972, is
brought forward as foll ows: [ HS8]

9-11-21. The clerk of the justice court is required in al
cases to give to any person paying himany fees, costs or other
nmoney a uniformreceipt, the formof which is to be prepared by
the Attorney Ceneral. Such receipt shall contain the particulars
of such fees, costs or other noney, the amount of such fees, costs
or other noney and such other information as the Attorney General
shal | deem necessary. The county shall have printed such receipts

at county expense and distribute themto the clerk of the justice
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court of the county. Provided, however, that where the party
filing the conplaint is an entity of governnent, the clerk shal
not be required to receive a prepaynent of costs nor issue a
recei pt, but the clerk shall enter a notation on the docket
wherein said conplaint is recorded indicating that the party is
exenpt from paynment of costs.

SECTION 9. Section 9-11-29, M ssissippi Code of 1972, is
brought forward as foll ows: [ HS9]

9-11-29. (1) Wthin ninety (90) days after appointnent,
every person appointed as clerk of the justice court under the
provi si ons of subsection (2) of Section 9-11-27, shall file
annually in the office of the circuit clerk a certificate of
conpl etion of a course of training and educati on conducted by the
M ssi ssi ppi Judicial College of the University of M ssissippi Law
Center.

(2) Every person appointed as clerk and deputy clerk of the
justice court shall, before entering into the duties of the
position, give bond, with sufficient surety, to be payabl e,
condi tioned and approved as provided by |law and in the same manner
as other county officers, in a penalty equal to Fifty Thousand
Dol | ars ($50, 000.00); and any party interested may proceed on such
bond in a summary way, by notion in any court having jurisdiction
of the same, against the principal and sureties, upon giving five
(5) days' previous notice. The cost of such bond shall be paid by
t he county.

(3) Upon the failure of any person appointed as clerk of the
justice court to file the certificates of conpletion as provided
in subsection (1) of this section, such person shall not be
allowed to carry out any of the duties of the office of clerk of
the justice court, and shall not be entitled to conpensation for
the period of time during which such certificates remain unfil ed.

SECTI ON 10. This act shall take effect and be in force from
and after October 1, 2000.
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