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HOUSE BI LL NO. 1081

AN ACT TO AMEND SECTI ON 49-15-28, M SSI SSI PPI CODE OF 1972,
TO REQUI RE COMVERCI AL FI SHERMEN TO OBTAI N A SEAFOCD DEALERS
LI CENSE TO SELL THEI R CATCH, TO AVMEND SECTI ON 49-15-46
M SSI SSI PPI CODE OF 1972, TO REQUIRE A SHELL FEE FOR OYSTERS
SH PPED OQUT OF STATE; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 49-15-28, M ssissippi Code of 1972, is
anended as follows:[LTR1]

49-15-28. (1) Each person buying or handling seafood
secured fromcomrercial fishermen, or from other whol esal e
deal ers, for the purpose of resale, whether handling on a
commi ssi on basis or otherw se, and every resident person shipping
seaf ood out of the State of M ssissippi on consignment or
order, * * * shall be considered a whol esal e deal er and shal
obtain a license and pay an annual |icense fee of One Hundred
Dol l ars ($100.00). The privilege of a whol esaler shall also
include the privilege of a retailer wi thout additional |icense.
Where seafood is sold at retail in grocery stores and neat markets
which pay a city, county or state privilege license for that
operation, those grocery stores and neat markets shall not be
liable for the paynent of the tax above | evied.

(2) Any factory or person engaged in the canning,
processing, freezing, drying or shipping of oysters, fish,
saltwater crabs or saltwater shrinp shall be considered a seafood
processor and shall obtain a |license and pay an annual privilege

tax of Two Hundred Dol lars ($200.00). It is unlawful for any

factory or person to engage in the canning, processing, freezing,
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drying or shipping of oysters, fish, saltwater crabs or saltwater
shrinmp without first having obtained that |icense. The privilege
of a processor shall also include the privileges of a whol esal er
wi thout additional license. The privilege tax |license shall be
nontransferable and a |icense shall be required for each factory
or place of business. This license shall not apply to, nor shal
t he paynment of the annual privilege tax of Two Hundred Dol l ars
($200.00) be due by, a dealer in fresh seafood who nerely
preserves the seafood for future sale to prevent spoilage and is
in conpetition with other retailers who are not required to pay
this tax.

(3) Al licensed commercial fishernen not selling directly

to a licensed seafood deal er or processor nust obtain a seafood

deal er or processor license.

SECTI ON 2. Section 49-15-46, M ssissippi Code of 1972, is
anended as follows:[LTR2]

49-15-46. (1) Each in-state vessel used to catch, take,
carry or transport oysters fromthe reefs of the State of
M ssi ssi ppi, or engaged in transporting any oysters in any of the
waters within the territorial jurisdiction of the State of
M ssi ssippi, for commercial use, shall annually, before beginning
operations, be licensed by the comm ssion and pay the follow ng
l'i cense fee:

(a) Fifty Dollars ($50.00) on all vessels or boats
utilized for tonging oysters or gathering oysters by hand; or

(b) One Hundred Dol lars ($100.00) on all vessels or
boats utilized for dredgi ng oysters.

(2) Each out-of-state vessel used to catch, take, carry or
transport oysters fromthe reefs of the State of M ssissippi, or
engaged in transporting any oysters in any of the waters within
the territorial jurisdiction of the State of M ssissippi, for
comerci al use, nust annually, before beginning operations, be
licensed by the conm ssion and pay the following |icense fee:

(a) One Hundred Dollars ($100.00) on all vessels or
boats utilized for tonging oysters or gathering oysters by hand;
or

(b) Two Hundred Dol lars ($200.00) on all vessels or
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boats utilized for dredgi ng oysters.

(3) Al oysters harvested in the State of M ssissippi shal
be tagged. Tags shall be issued by the departnent and shall bear
the catcher's nanme, the date and origin of the catch, the shel
stock deal er's nanme and permt nunber. The departnment shal
nunber all tags issued and shall maintain a record of those tags.

The commi ssion, in its discretion, may adopt any regul ations
regardi ng the taggi ng of oysters and other shellfish.

(4) Each person catching or taking oysters fromthe waters
of the State of M ssissippi for personal use shall obtain a permt
fromthe comm ssion and pay an annual recreational oyster permt
fee of Ten Dollars ($10.00). Oysters caught under a recreational
permt shall not be offered for sale. The limts on the allowable
catch of oysters for recreational purposes shall be three (3)
sacks per week. The departnent shall issue tags of a
di stingui shing color to designate recreationally harvested
oysters, which shall be tagged on the sanme day of harvest in the
manner prescribed in subsection (3) of this section for
commercially harvested oysters or by regulation of the conmm ssion.

(5) The conm ssion shall assess and coll ect a shel
retention fee for the shells taken fromwaters within the
territorial jurisdiction of the State of M ssissippi as foll ows:

(a) Conmercial and recreational harvesters - Fifteen
Cents (15¢) per sack paid to the departnent on the day of harvest;
and

(b) Initial oyster processor, dealer or factory first
purchasi ng the oysters - Fifteen Cents (15¢) per sack paid to the
departnment no later than the tenth day of the nonth follow ng the
purchase, on forns subnmtted by the departnent.

(c) Commercial harvesters transporting their catch out

of the state - Fifty Cents (50¢) per sack paid to the departnent

on the day of harvest.

Funds received fromthe shell retention fee shall be paid
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into a special fund in the State Treasury to be appropriated by
the Legislature for use by the comm ssion to further oyster
production in this state, which includes plantings of oysters
and/or cultch material s.

During open seasons, oysters may be taken only by hands,
tongs and dredges.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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