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HOUSE BI LL NO. 1055

AN ACT TO AMEND SECTI ON 41-3-15, M SSI SSIPPI CODE OF 1972, TO
AUTHORI ZE THE STATE BOARD OF HEALTH TO PROMULGATE RULES AND
REGULATI ONS AND EXERCI SE CONTROL OVER THE ADVERTI SI NG BY AND ON
BEHALF OF ANY LI CENSED OR REGULATED HEALTH CARE PROFESSI ONAL TO
ENSURE THAT THE ADVERTI SI NG SPECI FI CALLY DESCRI BES THE LI CENSE OR
QUALI FI CATI ONS OF THE LI CENSED OR REGULATED HEALTH CARE
PROFESSI ONAL; TO AMEND SECTI ONS 73-6-25, 73-9-13, 73-9-61,
73-19-23, 73-21-106 AND 73-23-59, M SSISSI PPI CODE OF 1972, TO
CONFORM TO THE PRECEDI NG PROVI SI ON; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 41-3-15, M ssissippi Code of 1972, is
anended as foll ows: [ RF1]

41-3-15. (1) There shall be a State Departnent of Health
whi ch shall be organi zed into such bureaus and divisions as are
consi dered necessary by the executive officer, and shall be
assigned appropriate functions as are required of the State Board
of Health by law, subject to the approval of the board.

(2) The State Board of Health shall have the authority to
establish an Ofice of Rural Health within the departnent. The
duties and responsibilities of this office shall include the
fol | ow ng:

(a) To collect and evaluate data on rural health
condi ti ons and needs;

(b) To engage in policy analysis, policy devel opnent
and econom c inpact studies with regard to rural health issues;

(c) To develop and inplenent plans and provide
techni cal assistance to enable comunity health systens to respond

to various changes in their circunstances;

(d) To plan and assist in professional recruitnent and
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retenti on of medical professionals and assistants; and

(e) To establish information clearinghouses to inprove
access to and sharing of rural health care information.

(3) The State Board of Health shall have general supervision
of the health interests of the people of the state and to exercise
the rights, powers and duties of those acts which it is authorized
by law to enforce.

(4) The State Board of Health shall have authority:

(a) To nmake investigations and inquiries with respect
to the causes of disease and death, and to investigate the effect
of environnent, including conditions of enploynent and ot her
conditions which may affect health, and to nake such ot her
investigations as it may deem necessary for the preservation and
i mprovenent of health.

(b) To make such sanitary investigations as it may,
fromtime to tine, deem necessary for the protection and
i mprovenent of health and to investigate nui sance questions which
affect the security of life and health within the state.

(c) To direct and control sanitary and quarantine
nmeasures for dealing with all diseases within the state possible
to suppress same and prevent their spread.

(d) To obtain, collect and preserve such information
relative to nortality, norbidity, disease and health as may be
useful in the discharge of its duties or may contribute to the
prevention of disease or the pronotion of health in this state.

(e) To enter into contracts or agreenments w th any
other state or federal agency, or with any private person,
organi zati on or group capable of contracting, if it finds such
action to be in the public interest.

(f) To charge and collect reasonable fees for health
services, including inmmunizations, inspections and rel ated
activities, and the board shall charge fees for such services;

provi ded, however, if it is determ ned that a person receivVving
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services is unable to pay the total fee, the board shall coll ect
any anount such person is able to pay.

(g) To accept gifts, trusts, bequests, grants,
endownents or transfers of property of any Kkind.

(h) To receive nonies comng to it by way of fees for
services or by appropriations.

(1) (i) To establish standards for, issue permts and
exerci se control over, any cafes, restaurants, food or drink
stands, sandwi ch manufacturing establishnments, and all other
establ i shments, other than churches, church-related and private
school s, and other nonprofit or charitable organizations, where
food or drink is regularly prepared, handl ed and served for pay;
and

(i) To require that a permt be obtained fromthe
Department of Health before such persons begin operation.

(j) To pronulgate rules and regul ati ons and exerci se
control over the production and sale of m |k pursuant to the
provi sions of Sections 75-31-41 through 75-31-49.

(k) On presentation of proper authority, to enter into
and i nspect any public place or building where the State Health
O ficer or his representative deens it necessary and proper to
enter for the discovery and suppression of disease and for the
enforcenment of any health or sanitary laws and regulations in the
st at e.

(1) To conduct investigations, inquiries and hearings,
and to issue subpoenas for the attendance of w tnesses and the
production of books and records at any hearing when authorized and
required by statute to be conducted by the State Health O ficer or
the State Board of Health.

(m To enploy, subject to the regulations of the State
Personnel Board, qualified professional personnel in the subject
matter or fields of each bureau, and such other technical and

clerical staff as may be required for the operation of the
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departnent. The executive officer shall be the appointing
authority for the departnent, and shall have the power to del egate
the authority to appoint or dismss enployees to appropriate
subordi nates, subject to the rules and regul ations of the State
Per sonnel Board.

(n) To pronulgate rules and regul ations, and to coll ect
data and information, on (i) the delivery of services through the
practice of telenedicine; and (ii) the use of electronic records
for the delivery of tel enedicine services.

(0) To pronulgate rules and requl ati ons and exerci se

control over the advertising by and on behalf of any licensed or

requl ated health care professional to ensure that the advertising

specifically describes the license or qualifications of the

li censed or requl ated health care professional.

(5 (a) The State Board of Health shall have the authority,
inits discretion, to establish prograns to pronote the public
health, to be adm nistered by the State Departnent of Health.
Specifically, such prograns may include, but shall not be limted
to, prograns in the foll ow ng areas:

(i) WMaternal and child health;

(ii) Famly planning;

(i) Pediatric services;

(iv) Services to crippled and di sabled children;

(v) Control of conmunicabl e and noncomruni cabl e
di sease,;

(vi) Child care licensure;

(vii) Radiological health;

(viii) Dental health;

(ix) MIlk sanitation;

(x) GCccupational safety and health;

(xi) Food, vector control and general sanitation;

(xii) Protection of drinking water;

(xiii) Sanitation in food handling establishnents
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open to the public;

(xiv) Registration of births and deaths and ot her
vital events;

(xv) Such public health prograns and services as
may be assigned to the State Board of Health by the Legislature or
by executive order.

(b) The State Board of Health and State Departnent of
Heal th shall not be authorized to sell, transfer, alienate or
ot herwi se di spose of any of the hone health agenci es owned and
operated by the department on January 1, 1995, and shall not be
authorized to sell, transfer, assign, alienate or otherw se
di spose of the license of any of those hone heal th agenci es,
except upon the specific authorization of the Legislature by an
anendnent to this section. However, this paragraph (b) shall not
prevent the board or the departnent fromclosing or term nating
t he operation of any hone health agency owned and operated by the
departnment, or closing or termnating any office, branch office or
clinic of any such hone health agency, or otherw se discontinuing
the providing of hone health services through any such honme health
agency, office, branch office or clinic, if the board first
denonstrates that there are other providers of home health
services in the area being served by the departnent's hone health
agency, office, branch office or clinic that will be able to
provi de adequate honme health services to the residents of the area
if the departnment’'s honme heal th agency, office, branch office or
clinic is closed or otherw se discontinues the providing of hone
health services. This denonstration by the board that there are
ot her providers of adequate hone health services in the area shal
be spread at | ength upon the m nutes of the board at a regular or
special neeting of the board at least thirty (30) days before a
home heal th agency, office, branch office or clinic is proposed to
be cl osed or otherw se discontinue the providing of honme health

servi ces.
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(c) The State Departnment of Health may undertake such
techni cal programs and activities as may be required for the
support and operation of such prograns, including maintaining
physi cal, chem cal, bacteriol ogical and radiol ogical |aboratories,
and may make such di agnostic tests for diseases and tests for the
eval uati on of health hazards as may be deened necessary for the
protection of the people of the state.

(6) (a) The State Board of Health shall adm nister the
| ocal governnents and rural water systens inprovenents | oan
programin accordance with the provisions of Section 41-3-16.

(b) The State Board of Health shall have authority:

(i) To enter into capitalization grant agreenents
with the United States Environnental Protection Agency, or any
successor agency thereto;

(i1i) To accept capitalization grant awards nade
under the federal Safe Drinking Water Act, as anended;

(itii1) To provide annual reports and audits to the
United States Environnental Protection Agency, as may be required
by federal capitalization grant agreenents; and

(iv) To establish and collect fees to defray the
reasonabl e costs of adm nistering the revolving fund or energency
fund if the State Board of Health determ nes that such costs wll
exceed the limtations established in the federal Safe Drinking
Water Act, as anended. The admi nistration fees nay be included in
| oan anmounts to |loan recipients for the purpose of facilitating
paynent to the board; however, such fees may not exceed five
percent (5% of the | oan anount.

SECTION 2. Section 73-6-25, M ssissippi Code of 1972, is
anended as foll ows: [ RF2]
73-6-25. (1) The nenbers of the chiropractic profession,
Iicensed or unlicensed, are * * * prohibited from
(a) Making use of any public statenent of a character

tending to mslead the public in regard to the health services of

H B. No. 1055
00\ HR40\ R1571
PAGE 6



195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227

the chiropractic profession or of an individual chiropractor, or
use of any other professional designation other than the term
"“chiropractor,” "doctor of chiropractic,”™ or "D.C.";

(b) Ofering discounts or inducenents to prospective
patients by nmeans of coupons or otherw se to perform professional
services during any period of tine for a |lesser or nore attractive
price without providing a disclainmer to the public indicating the
usual price for other services;

(c) Advertising or prom sing to guarantee any
prof essi onal service or to performany operation painlessly. Any

advertising by chiropractors shall be subject to the requl ation

and control of the State Board of Health as authorized under

Section 41-3-15(4)(0);

(d) Violating any of the provisions of this chapter or
any of the rules and regulations of the State Board of Health
pursuant to this chapter with regard to the operation and use of
X-rays.

(2) Nothing herein shall be construed to prohibit a |icensed
practitioner of chiropractic fromallow ng or causing his nane,
address and tel ephone nunber to be inserted in the classified
section of a telephone directory under a classification denoting
the practitioner's profession. Nothing herein shall be construed
to prohibit a licensed practitioner frommailing letters to his
clients, but such letters shall otherw se be subject to the
provi sions of this section.

SECTION 3. Section 73-9-13, M ssissippi Code of 1972, is
anended as foll ows: [ RF3]

73-9-13. The State Board of Dental Exam ners shall each year
el ect fromtheir nunber a president and a secretary-treasurer to
serve for the comng year and until their successors are
qualified. The board shall have a seal with appropriate wording
to be kept by the secretary. The secretary shall be required to

make bond in such sumand with such surety as the board may
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determne. It shall be the duty of the secretary to keep a
conpl ete record of the acts and proceedi ngs of the board and to
preserve all papers, docunents and correspondence received by the
board relating to its duties and office. The proceedings shall at
all reasonable tinmes be open to public inspection.

The board shall have the follow ng powers and duties:

(a) To carry out the purposes and provisions of the
state laws pertaining to dentistry and dental hygiene, and the
practice thereof and matters related thereto, particularly
Sections 73-9-1 through 73-9-65, together with all anmendnents and
addi tions thereto.

(b) To regulate the practice of dentistry and to
pronul gate reasonabl e regul ati ons as are necessary or conveni ent
for the protection of the public.

(c) To make rules and regul ati ons by which clinical
facilities within institutions, schools, colleges, universities
and ot her agencies may be recogni zed and approved for the practice
of dentistry or of dental hygiene by unlicensed persons therein,
as a precondition to their being excepted fromthe general
practice act and authorized in accordance with Section 73-9-3(7)
and (8).

(d) To provide for the enforcenent of and to enforce
the laws of the State of M ssissippi and the rules and regul ati ons
of the State Board of Dental Exam ners.

(e) To conpile at |east once each cal endar year and to
mai ntai n an adequate |ist of prospective dentist appointees for
approval by the Governor as provided for el sewhere by | aw, such
| ist being based upon a conprehensive poll of all licensed and
regi stered dentists in the state, the nanes being arranged in
order of preference as shown by such poll.

(f) To issue licenses to dentists and dental hygienists
when found to be qualified.

(g) To provide for annual reregistration of dentists
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and dental hygienists.

(h) To maintain an up-to-date list of all registered
dentists and dental hygienists in the state, together with their
addr esses.

(i) To exam ne applicants for the practice of dentistry
or dental hygiene at |east annually.

(j) To issue licenses or duplicates and annual
reregistration certificates, to collect and account for fees for
sane.

(k) To maintain an office adequately staffed insofar as
funds are avail able for the purposes of carrying out the powers
and duties of the board.

(I ) To provide by appropriate rules and regul ati ons,
within the provisions of the state | aws, for revoking or
suspendi ng dentists' and dental hygienists' |licenses and a system
of fines for |esser penalties.

(m To prosecute, investigate or initiate prosecution
for violations of the laws of the state pertaining to practice of
dentistry or dental hygiene, or matters affecting the rights and
duties, or related thereto.

(n) To provide by rules for the conduct of as mnuch
board busi ness as practicable by mail, which, when so done, shal
be and have the sane force and effect as if done in a regul ar
nmeeti ng duly organi zed.

(o) To adopt rules and regul ations providing for the
reasonabl e regul ati on of advertising by dentists and dental

hygi eni sts. Any advertising by dentists and dental hygienists

shall be subject to the requlation and control of the State Board

of Health as authorized under Section 41-3-15(4)(0).

(p) To enploy, inits discretion, a duly |icensed
attorney to represent the board in individual cases.
(q) To enploy, in its discretion, technical and

prof essi onal personnel to conduct dental office sedation site
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294 visits, nonitor state board exam nations and carry out the powers
295 and duties of the board.

296 SECTION 4. Section 73-9-61, M ssissippi Code of 1972, is
297 anended as foll ows: [ RF4]

298 73-9-61. (1) Upon satisfactory proof, and in accordance
299 wth statutory provisions el sewhere set out for such hearings and
300 protecting the rights of accused as well as the public, the State
301 Board of Dental Exam ners may revoke or suspend the |icense of any
302 licensed dentist or dental hygienist practicing in the State of
303 M ssissippi, or by taking any other action in relation to his

304 license as the board may deem proper under the circunmstances, for
305 any of the follow ng reasons:

306 (a) Msrepresentation in obtaining a license, or a

307 wllful violation of any of the provisions of the |laws of the

308 State of M ssissippi pertaining to the practice of dentistry or
309 dental hygiene.

310 (b) WIIful violation of any of the rules or

311 regulations duly promul gated by the board, or of any of the rules
312 or regulations duly pronul gated by the appropriate dental

313 licensure agency of another state or jurisdiction.

314 (c) Goss imorality or habitual personal use of

315 intoxicants or drugs rendering such person unfit for the practice
316 of dentistry or dental hygiene.

317 (d) Adm nistering, dispensing or prescribing any

318 narcotic drug, or any other drug having addiction-formng or

319 addiction-sustaining liability otherwise than in the course of
320 legitimte professional practice.

321 (e) Conviction of violation of any federal or state |aw
322 regulating the possession, distribution or use of any narcotic
323 drug or any drug considered a controlled substance under state or
324 federal |aw

325 (f) Mal practice, gross ignorance, inconpetency or the

326 enploying of unlicensed persons to performwork which under state
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| aw can only be done legally by persons holding a license to
practice in this state.

(g) Any unprofessional conduct to be determ ned by the
board on a case-by-case basis, which shall include but not be
restricted to the foll ow ng:

(1) Conmitting any crinme involving noral
t ur pi t ude.

(ii) Practicing deceit or other fraud upon the
publi c.

(ti1) Practicing dentistry or dental hygi ene under
a fal se or assuned nane.

(itv) Advertising that is false, deceptive or

m sl eadi ng. Any advertising by dentists and dental hygienists

shall be subject to the requlation and control of the State Board

of Health as authorized under Section 41-3-15(4)(0).

(v) Announcing a specialized practice shall be
consi dered advertising that tends to deceive or mslead the public
unl ess the dentist announcing as a specialist conforns to other
statutory provisions and the duly promnul gated rules or regul ations
of the board pertaining to practice of dentistry in the State of
M ssi ssi ppi .

(vi) Contunacious refusal to abide by the
principles of ethics which are approved and published by the
Ameri can Dental Association, when such principles have been
adopted by the M ssissippi Board of Dental Exami ners and after due
notice of such allegation or violation has been given to such
person charged and he has had reasonable tinme, not to exceed
fifteen (15) days, to conply therewth.

(h) Being guilty of an offense under the |aws of a
state punishable by death or inprisonnment for a term exceedi ng one
(1) year; or being guilty of an offense under the | aws of the
federal government punishable by death or inprisonnent for a term

exceeding one (1) year. Conviction in a state or federal court
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shall constitute prima facie evidence of such guilt in proceedings
before the board for the purpose of determ ning whether the
license of any licensed dentist or dental hygienist should be
revoked or suspended.

(1) WIIful, obstinate, contumaci ous and conti nui ng
refusal to cooperate with the board in observing its rules and
regulations in pronptly paying all legal license or other fees
required by | aw

(j) Practicing dentistry or dental hygi ene while such
person's |license is suspended.

(2) In lieu of revocation of a license as provided for
above, the board may suspend the license of the offending denti st
or dental hygienist, suspend the sedation permt of the offending
dentist, or take any other action in relation to his |icense as
t he board nay deem proper under the circunstances.

(3) Wen a license to practice dentistry or dental hygiene
is revoked or suspended by the board, the board may, in its
di scretion, stay such revocation or suspension and simultaneously
pl ace the |icensee on probation upon the condition that such
I icensee shall not violate the |aws of the State of M ssissipp
pertaining to the practice of dentistry or dental hygi ene and
shall not violate the rules and regul ations of the board and shal
not violate any terns in relation to his license as may be set by
t he board.

(4) In a proceeding conducted under this section by the
board for the revocation or suspension of a license to practice
dentistry or dental hygiene, the board shall have the power and
authority for the grounds stated for such revocation or
suspension, and in addition thereto or in lieu of such revocation
or suspension nmay assess and | evy upon any person licensed to
practice dentistry or dental hygiene in the State of M ssissippi,
a nonetary penalty, as follows:

(a) For the first violation of any of subparagraph (a),
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(b), (c), (d), (e), (f) or (g) of subsection (1) of this section,
a nonetary penalty of not less than Fifty Dollars ($50.00) nor
nore than Five Hundred Dol |l ars ($500. 00).

(b) For the second violation of any of subparagraph
(a), (b), (c), (d), (e), (f) or (g) of subsection (1) of this
section, a nonetary penalty of not |ess than One Hundred Dol | ars
($100. 00) nor nore than One Thousand Dol | ars ($1, 000. 00).

(c) For the third and any subsequent violation of any
of subparagraph (a), (b), (c), (d), (e), (f) or (g) of subsection
(1) of this section, a nonetary penalty of not |ess than Five
Hundred Dol | ars ($500.00) and not nore than Five Thousand Dol | ars
($5, 000. 00) .

(d) For any violation of any of subparagraph (a), (b),
(c¢), (d), (e), (f), (g) or (h) of subsection (1) of this section,
t hose reasonabl e costs that are expended by the board in the
i nvestigation and conduct of a proceeding for |icensure revocation
or suspension, including but not limted to the cost of process
service, court reporters, expert w tnesses and investigators.

(5) The power and authority of the board to assess and |evy
such nonetary penalties hereunder shall not be affected or
di m ni shed by any other proceeding, civil or crimnal, concerning
the sane violation or violations except as provided in this
section.

(6) A licensee shall have the right of appeal fromthe
assessnment and levy of a nonetary penalty as provided in this
section under the same conditions as a right of appeal is provided
el sewhere for appeals froman adverse ruling, order or decision of
t he board.

(7) Any nonetary penalty assessed and | evied under this
section shall not take effect until after the tinme for appeal
shal |l have expired. In the event of an appeal, such appeal shal
act as a supersedeas.

(8 A nonetary penalty assessed and | evied under this

H B. No. 1055
00\ HR40\ R1571
PAGE 13



426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458

section shall be paid to the board by the |icensee upon the
expiration of the period allowed for appeal of such penalties
under this section or nay be paid sooner if the |licensee el ects.
Wth the exception of subsection (4)(d) of this section, nonetary
penal ties collected by the board under this section shall be
deposited to the credit of the General Fund of the State Treasury.
Any nonies collected by the board under subsection (4)(d) of this
section shall be deposited into the special fund operating account
of the board.

(9) Wen paynment of a nonetary penalty assessed and | evied
by the board against a |licensee in accordance with this section is
not paid by the |icensee when due under this section, the board
shal | have power to institute and maintain proceedings in its nanme
for enforcenment of paynent in the chancery court of the county and
judicial district of residence of the licensee, and if the
| icensee be a nonresident of the State of M ssissippi, such
proceedi ngs shall be in the Chancery Court of the First Judicial
District of Hi nds County, M ssissippi.

(10) In addition to the reasons specified in subsection (1)
of this section, the board shall be authorized to suspend the
license of any licensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the rei ssuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the rei ssuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case may be. |[If there is any conflict between
any provision of Section 93-11-157 or 93-11-163 and any provi sion
of this chapter, the provisions of Section 93-11-157 or 93-11-163,
as the case nmay be, shall control

SECTION 5. Section 73-19-23, M ssissippi Code of 1972, is

anended as foll ows: [ RF5]
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73-19-23. (1) The board shall refuse to grant a certificate
of licensure to any applicant and nay cancel, revoke or suspend
the operation of any certificate by it granted for any or all of
the foll owi ng reasons, to-wit: unprofessional and unethical
conduct or the conviction of a crine involving noral turpitude,
habi tual intenperance in the use of ardent spirits, or stinulants,
narcotics, or any other substance which inpairs the intellect and
judgnment to such an extent as to incapacitate one for the
performance of the duties of an optonetrist. The certificate of
I icensure of any person can be revoked for violating any section
of this chapter.

(2) The board shall further be authorized to take
di sciplinary action against a |licensee for any unlawful acts which
shal | include violations of regul ations pronul gated by the board,
as well as the follow ng acts:

(a) Fraud or msrepresentation in applying for or
procuring an optonetric license or in connection with applying for
or procuring periodic renewal of an optonetric |icense.

(b) Cheating on or attenpting to subvert the optonetric
| i censi ng exam nation(s).

(c) The conviction of a felony in this state or any
other jurisdiction, or the entry of guilty or nolo contendere plea
to a felony charge.

(d) The conviction of a felony as defined by federal

law, or the entry of a guilty or nolo contendere plea to a fel ony

char ge.

(e) Conduct likely to deceive, defraud or harmthe
publi c.

(f) Making a false or m sl eading statenent regarding
his or her skill or the efficacy or value of the nedicine, device,

treatment or renedy prescribed by himor her or used at his or her
direction in the treatnment of any di sease or other condition.

(g0 WIIlfully or negligently violating the
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confidentiality between doctor and patient, except as required by
I aw.

(h) Negligence or gross inconpetence in the practice of
optonetry as determ ned by the board.

(i) Being found nentally inconpetent or insane by any
court of conpetent jurisdiction.

(j) The use of any false, fraudul ent, deceptive or
m sl eadi ng statenent in any docunment connected with the practice
of optonetry.

(k) Aiding or abetting the practice of optonetry by an
unlicensed, inconpetent or inpaired person.

(1) Conmi ssion of any act of sexual abuse, m sconduct
or exploitation related to the licensee's practice of optonetry.

(m Being addicted or habituated to a drug or
i nt oxi cant.

(n) Violating any state or federal |aw or regul ation
relating to a drug legally classified as a controll ed substance.

(o) Obtaining any fee by fraud, deceit or
m srepresentation.

(p) Disciplinary action of another state or
jurisdiction against a |licensee or other authorization to practice
optonetry based upon acts or conduct by the licensee simlar to
acts or conduct which would constitute grounds for action as
defined in this chapter, a certified copy of the record of the
action taken by the other state or jurisdiction being conclusive
evi dence t hereof .

(q) Failure to report to the board the relocation of
his or her office in or out of the jurisdiction, or to furnish
fl oor plans as required by regulation.

(r) Violation of any provision(s) of the Optonetry
Practice Act or the rules and regul ations of the board or of an
action, stipulation or agreenent of the board.

(s) To advertise in a manner that tends to deceive,
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m sl ead or defraud the public. Any advertising by optonetrists

shall be subject to the requlation and control of the State Board

of Health as authorized under Section 41-3-15(4)(0).

(t) The designation of any person |licensed under this
chapter, other than by the ternms "optonetrist,” "Doctor of
Optonetry” or "O.D."

(u) To knowi ngly submt or cause to be submtted any
m sl eadi ng, deceptive or fraudul ent representation on a claim
form bill or statenent.

(v) To practice or attenpt to practice optonmetry while
his or her license is suspended.

(3) Any person who is holder of a certificate of licensure
or who is an applicant for exam nation for a certificate of
i censure, against whomis preferred any charges, shall be
furni shed by the board with a copy of the conplaint and shall have
a hearing in Jackson, M ssissippi, before the board, at which
heari ng he may be represented by counsel. At such hearing
W tnesses may be exam ned for and agai nst the accused respecting
the * * * charges, and the hearing orders or appeals wll be
conducted according to the procedure now provided in Section
73-25-27. The suspension of a certificate of licensure, by reason
of the use of stinmulants or narcotics nmay be renoved when the
hol der thereof shall have been adjudged by the * * * board to be
cured and capabl e of practicing optonetry.

(4) In addition to the reasons specified in subsections (1)
and (2) of this section, the board shall be authorized to suspend
the license of any |icensee for being out of conpliance with an
order for support, as defined in Section 93-11-153. The procedure
for suspension of a license for being out of conpliance with an
order for support, and the procedure for the reissuance or
reinstatenent of a license suspended for that purpose, and the
paynent of any fees for the reissuance or reinstatenent of a

| i cense suspended for that purpose, shall be governed by Section
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93-11-157 or 93-11-163, as the case nay be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this chapter, the provisions of Section
93-11-157 or 93-11-163, as the case nay be, shall control.

SECTION 6. Section 73-21-106, M ssissippi Code of 1972, is
anended as foll ows: [ RF6]

73-21-106. (1) Any pharnmacy |located outside this state that
ships, mails or delivers, in any manner, controlled substances,
prescription or |egend drugs or devices into this state shall be
consi dered a nonresident pharnmacy, shall be registered with the
board, and shall disclose to the board all of the follow ng:

(a) The location, nanmes, and titles of all principal
corporate officers and all pharmaci sts-in-charge. A report
containing this informati on shall be made on a biennial basis and
within thirty (30) days after any change of office, corporate
of fi cer or pharmaci st-in-charge;

(b) That it conplies with all |awful directions and
requests for information fromthe regulatory or licensing agency
of the state in which it is licensed as well as with all requests
for informati on made by the board pursuant to this section. The
nonr esi dent pharmacy shall nmaintain at all tinmes a valid unexpired
license, permt or registration to conduct the pharnmacy in
conpliance with the laws of the state in which it is a resident.
As a prerequisite to registering with the board, the nonresident
pharmacy shall submit a copy of the nbst recent inspection report
resulting froman inspection conducted by the regulatory or
i censing agency of the state in which it is |ocated; and

(c) That it maintains its records of controlled
substances, or prescription or |egend drugs or devices di spensed
to patients in this state so that the records are readily
retrievable fromthe records of other drugs di spensed.

(2) Any pharmacy subject to this section shall provide

during its regular hours of operation, but not |ess than six (6)
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days per week and for a mnimumof forty (40) hours per week, a
toll-free tel ephone service to facilitate comuni cati on between
patients in this state and a pharmaci st at the pharnacy who has
access to the patient's records. This toll-free nunber shall be
di scl osed on a |label affixed to each container of drugs dispensed
to patients in this state.

(3) The registration fee for nonresident pharnacies shall be
the sane as the fee as set by subsection (4) of Section 73-21-105.

(4) The registration requirenents of this section shal
apply only to a nonresident pharmacy that only ships, mails or
delivers controll ed substances, prescription or |egend drugs and
devices into this state pursuant to a prescription

(5) The board may deny, revoke or suspend a nonresident
pharmacy registration only for:

(a) Failure to conply with any requirenment of this
section; or
(b) Conduct that causes serious bodily or serious

psychol ogical injury to a resident of this state if the board has
referred the matter to the regulatory or licensing agency in the
state in which the pharnmacy is | ocated and the regul atory or
licensing agency fails to initiate an investigation within
forty-five (45) days of the referral

(6) It is unlawful for any nonresident pharmacy that is not
regi stered pursuant to this section to advertise its services in
this state, or for any person who is a resident of this state to
advertise the pharmacy services of a nonresident pharmacy that has
not registered with the board, with the know edge that the
advertisement will or is likely to induce nmenbers of the public in
this state to use the pharmacy to fill prescriptions. Any

advertising by pharnacists or pharnacies shall be subject to the

requl ation and control of the State Board of Health as authorized

under Section 41-3-15(4)(0).

(7) Wen requested to do so by the board, each nonresident
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pharmacy shall supply any inspection reports, controlled

subst ances di spensing records, warning notices, notice of
deficiency reports or any other related reports fromthe state in
which it is | ocated concerning the operation of a nonresident
pharmacy for review of conpliance with state and federal drug

| aws.

SECTION 7. Section 73-23-59, M ssissippi Code of 1972, is
anended as foll ows: [ RF7]

73-23-59. (1) Licensees subject to this chapter shal
conduct their activities, services and practice in accordance with
this chapter and any rul es pronul gated pursuant hereto. Licensees
may be subject to the exercise of the disciplinary sanction
enunerated in Section 73-23-64 if the board finds that a |licensee
is guilty of any of the foll ow ng:

(a) Negligence in the practice or performance of
prof essi onal services or activities;

(b) Engaging in dishonorable, unethical or
unpr of essi onal conduct of a character |ikely to deceive, defraud
or harmthe public in the course of professional services or
activities;

(c) Perpetrating or cooperating in fraud or materi al
deception in obtaining or renewing a license or attenpting the
sane;

(d) Being convicted of any crinme which has a
substantial relationship to the licensee's activities and services
or an essential element of which is msstatenent, fraud or
di shonesty;

(e) Being convicted of any crine which is a felony
under the laws of this state or the United States;

(f) Engaging in or permtting the performance of
unaccept abl e services personally or by others working under the
| icensee's supervision due to the licensee's deliberate or

negligent act or acts or failure to act, regardl ess of whether
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actual damage or damages to the public is established;

(g) Continued practice although the Iicensee has becone
unfit to practice as a physical therapist or physical therapist
assistant due to: (i) failure to keep abreast of current
prof essional theory or practice; or (ii) physical or nental
disability; the entry of an order or judgnent by a court of
conpetent jurisdiction that a licensee is in need of nental
treatment or is inconpetent shall constitute nental disability; or
(1i1) addiction or severe dependency upon al cohol or other drugs
whi ch nmay endanger the public by inpairing the licensee's ability
to practice;

(h) Having disciplinary action taken agai nst the
licensee's |license in another state;

(1) Mking differential, detrinental treatnment against
any person because of race, color, creed, sex, religion or
national origin;

(j) Engaging in lewd conduct in connection with
prof essi onal services or activities;

(k) Engaging in false or m sleading advertising. Any

advertising by physical therapists shall be subject to the

requl ation and control of the State Board of Health as authorized

under Section 41-3-15(4)(0);

(I') Contracting, assisting or permtting unlicensed
persons to performservices for which a |license is required under
this chapter;

(m Violation of any probation requirenents placed on a
I icense by the board;

(n) Revealing confidential information except as may be
required by | aw,

(o) Failing toinformclients of the fact that the
client no |l onger needs the services or professional assistance of
t he |icensee;

(p) Charging excessive or unreasonabl e fees or engaging
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i n unreasonabl e col |l ection practices;

(q) For treating or attenpting to treat ailnents or
ot her health conditions of human bei ngs other than by physical
t herapy as authorized by this chapter;

(r) For applying or offering to apply physical therapy,
exclusive of initial evaluation or screening and excl usive of
education or consultation for the prevention of physical and
mental disability within the scope of physical therapy, other than
upon the referral of a licensed physician, dentist, osteopath,
podi atrist, chiropractor or nurse practitioner; or for acting as a
physi cal therapist assistant other than under the direct, on-site
supervision of a licensed physical therapist;

(s) Violations of the current codes of conduct for
physi cal therapists and physical therapy assistants adopted by the
Ameri can Physi cal Therapy Associ ation;

(t) Violations of any rules or regul ati ons pronul gated
pursuant to this chapter.

(2) The board may order a licensee to submit to a reasonable
physi cal or nmental exam nation if the |licensee's physical or
mental capacity to practice safely is at issue in a disciplinary
pr oceedi ng.

(3) Failure to conply with a board order to submt to a
physi cal or nmental exam nation shall render a |icensee subject to
t he summary suspensi on procedures described in Section 73-23-64.

(4) In addition to the reasons specified in subsection (1)
of this section, the board shall be authorized to suspend the
license of any licensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the rei ssuance or reinstatenent
of a |icense suspended for that purpose, and the paynent of any
fees for the rei ssuance or reinstatenent of a |license suspended

for that purpose, shall be governed by Section 93-11-157 or
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723 93-11-163, as the case may be. |If there is any conflict between

724 any provision of Section 93-11-157 or 93-11-163 and any provi sion
725 of this chapter, the provisions of Section 93-11-157 or 93-11-163,
726 as the case may be, shall control.

727 SECTION 8. This act shall take effect and be in force from

728 and after July 1, 2000.
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