M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Holland To: Agriculture

HOUSE BI LL NO. 1048

1 AN ACT TO AMEND SECTI ON 75-27-113, M SSI SSI PPI CODE OF 1972,
2 TO REQU RE CERTAI N MARKI NGS ON MOTOR VEHI CLES CARRYlI NG LOADS OF
3 PULPWOOD OR TI MBER;, TO REQUI RE THAT PERSONS PURCHASI NG TI MBER
4 SHALL RETAI N CERTAI N | NFORMATI ON FOR THE | NSPECTI ON OF THE DEPUTY
5 DI RECTOR OF WEI GHTS AND MEASURES; AND FOR RELATED PURPCSES.
6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 75-27-113, M ssissippi Code of 1972, is
8 anended as foll ows:
9 75-27-113. (1) Tinber purchased by wei ght or neasured
10 volune shall be purchased by wei ght on the basis of tonnage or
11 pounds with one (1) ton equaling two thousand (2,000) pounds
12 avoirdupois weight, or by nmeasured volunme so |ong as the neasured
13 volune is not cal culated by weight but is derived fromany of the
14 standards provided in subsection (2).
15 (2) Wen tinber is purchased by neasured vol une, the tinber
16 shall be measured by either cubic feet, Doyle Log Rule,
17 International 1/4 Inch Rule or Scribner Deciml C Rule.
18 (3) No person, firmor corporation, shall use any scal es or
19 nmeasuring device in the purchase of tinber unless the sane is true
20 and accurate. All devices used for buying or selling tinber shal
21 conply with specifications and tol erances and ot her requirenents
22 of Chapter 27 of Title 75, M ssissippi Code of 1972, and
23 regul ati ons adopted pursuant thereto.
24 (4) Purchaser specifications shall be nmade avail able to the
25 haulers and tinber owners and shall be posted in a place easily
26 accessible to the haulers or tinber owners at the |ocation where
27 the tinber is weighed or neasured. Scale tickets shall be nade

H B. No. 1048
00\ HRO7\ R1454
PAGE 1



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
a7
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

avail able to the haulers and tinber owners for each |oad before
the close of the follow ng business day and shall include the
measured vol ume or weight, the standard of wei ght or neasurenent
used, and the basis and anobunt of any deducti ons.

(5) Any person, firmor corporation purchasing tinber that

has been cut eight (8) feet in length or longer shall retain

i nfornati on described herein for subsequent inspection by the

Deputy Director of Wights and Measures, or his designee, for a

period of three (3) vyears. This information shall include either

the contract or the nane, address and county origin of both

cutter-hauler and the payee for the tinber. The infornmation nmay

be mai ntained in paper or electronic fornmat.

(6) (a) Al notor vehicles carrying |oads of pul pwood or

tinber within the state shall have nmarki ngs displaying the

foll owi ng infornmation:

(i) The nane or trade nane of the notor carrier

operating the self-propelled notor vehicle;

(ii) The city or comunity and state in which the

carrier maintains its principal place of business or in which the

notor vehicle is custonmarily based:;

(iii) The Departnent of Transportation nunber, if

appl i cabl e;

(iv) 1f the nane of any person other than the

operating carrier appears on the notor vehicle operated under its

own power, either alone or in conbination, the nane of the

operating carrier shall be followed by the information required by

t his subsection and shall be preceded by the words "operated by":

and

(v) Oher identifying informati on may be di spl ayed

on the notor vehicle if it is not inconsistent with the

i nformation required by this subsection.

(b) The marking shall:

(i) Appear on both sides of the self-propelled

not or _vehicl e;

(ii) Be inletters that contrast sharply in color

with the background on which the letters are pl aced;

(iii) Be readily |legible, during daylight hours,
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froma distance of fifty (50) feet while the notor vehicle is

stationary; and

(iv) Be kept and mai ntained in a manner that

retains the legibility required by this subsection.

(c) The nmarking may be painted on the notor vehicle or

may consi st of a renovable device, if that device neets the

identification and leqgibility requirenents of this subsection, and

such marking shall be maintained in such a manner _as to renmin

|l egible as required by this subsection.

(7) (a) The State Director of Wights and Measures, the
Deputy Director of Wights and Measures and any state inspector of
wei ghts and neasures are hereby vested with police powers, such as
given to sheriff and constables, for the sole purpose of issuing
citations, without warrant, to any person who the Director, Deputy
Director or inspector has probable cause to believe is violating
this section, or who shall inpede, hinder or otherw se prevent or
attenpt to prevent the testing of scales or measuring devices or
enforcenment of this chapter. The citation shall be returnable to
the Deputy Director of Wights and Measures. No citation for a
violation of this section shall be issued after one (1) year from
the date of the violation

(b) The Deputy Director of Wights and Measures, or his
designee, shall within thirty (30) days of the issuance of the
citation, dismss the citation, issue a witten warning or levy a
fine of not nore than Two Hundred Dol lars ($200.00) for the first
of fense; not nore than Five Hundred Dol |l ars ($500.00) for the
second offense if the second of fense occurs within six (6) nonths
of the first offense; or not nore than Two Thousand Dol | ars
($2,000.00) for the third and subsequent offenses, if the third or
subsequent of fenses occur within six (6) nonths of the first
offense. |If the Deputy Director of Wights and Measures, or his
desi gnee, determ nes the violation was unintentional and due to an

act of God or was beyond the reasonable control of the person,
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firmor corporation commtting the violation, no fine shall be
|l evied. A person, firmor corporation operating any scal es or
measuri ng devices in the purchase of tinber at nore than one (1)
| ocation in the state shall not be subject to fines for second or
subsequent of fenses unl ess the of fenses occur at the sane |ocation
on separate days. A citation shall record each and every
violation of this section but for the purposes of determ ning
second and subsequent offenses under this section, all violations
of this section commtted by one (1) person, firmor corporation
at one (1) location during one (1) day shall constitute one (1)
of f ense.
(c) Any person, firmor corporation may appeal a fine

to the State Director of Wights and Measures or his designee.
The appeal nust be filed within thirty (30) days after the | evy of
the fine. Any party aggrieved by the final order of the State
Director of Weights and Measures, or his designee, may appeal to
t he Chancery Court of the First Judicial D strict of Hi nds County,
M ssi ssippi, by filing an appeal within thirty (30) days of a
final order of the Director of Wights and Measures. |If no appeal
is taken and the fine is not paid within sixty (60) days of the
order or if the fine is upheld on appeal and no further appeal is
taken and the fine is not paid within sixty (60) days of the
ruling on the appeal, the Director of Wights and Measures nmay
forward an abstract of the order or judgnment to the circuit clerk
of any county in the State of Mssissippi for enrolling as any
ot her judgnent. After enrolling the judgnent, the D rector of
Wei ghts and Measures may institute an action to recover the fines
assessed under this section in the nane of the State of
M ssissippi in any court of conpetent jurisdiction or otherw se
proceed as a judgnment creditor pursuant to the laws of the State
of M ssi ssi ppi .

(8) This section does not apply to pul pwood as defined in
Section 75-79-5 of the M ssissippi Uniform Pul pwood Scal i ng and
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131 Practices Act.
132 SECTION 2. This act shall take effect and be in force from
133 and after July 1, 2000.
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