M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Warren To: Appropriations

HOUSE BI LL NO. 1031
(As Sent to Governor)

1 AN ACT TO AMEND SECTI ON 31-7-10, M SSI SSI PPl CODE OF 1972, TO
2 AUTHORI ZE THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON TO DEVELOP
3 A MASTER LEASE- PURCHASE PROGRAM FOR EQUI PMENT USED BY SCHOCL
4 DI STRICTS; AND FOR RELATED PURPCSES.
5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 31-7-10, M ssissippi Code of 1972, is
7 anmended as follows:[BDl]
8 31-7-10. (1) In addition to its other powers and duties,
9 the Departnent of Finance and Adm nistration shall have the
10 authority to develop a naster | ease-purchase program and, pursuant
11 to that program shall have the authority to execute on behal f of
12 the state naster |ease-purchase agreenents for equi pnent to be
13 used by an agency, as herein provided. Each agency electing to
14 acquire equi prent by a | ease-purchase agreenent shall participate
15 in the Departnent of Finance and Adm nistration's naster
16 | ease-purchase program unless the Departnent of Finance and
17 Administration nmakes a determ nation that such equi pment cannot be
18 obtained under the program or unless the equi pnment can be obtai ned
19 elsewhere at an overall cost |ower than that for which the
20 equi prent can be obtai ned under the program Such | ease-purchase
21 agreenents may include the refinancing and/or consolidation of any
22 state agency | ease-purchase agreenents entered into after June 30,
23  1990.
24 (2) Al funds designated by agencies for procurenent of
25 equi prent and financing thereof under the nmaster | ease-purchase
26 program shall be paid into a special fund hereby created in the
27 State Treasury known as the "Master Lease-Purchase Program Fund"
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whi ch shall be used by the Departnent of Finance and
Adm ni stration for paynent to the |l essors for equi pnment acquired
under master | ease-purchase agreenents.

(3) Upon final approval of an appropriation bill, each
agency shall submt to the Public Procurenent Review Board a
schedul e of proposed equi prment acquisitions for the naster
| ease- purchase program Upon approval of an equi pnment schedul e by
t he Public Procurenent Review Board with the advice of the

M ssi ssi ppi Departnent of |nformation Technol ogy Services, the

O fice of Purchasing and Travel, and the Division of Energy and

Transportation of the Departnent of Econom ¢ and Community

Devel opnent as it pertains to energy efficient climate control
systens, the Public Procurenent Review Board shall forward a copy
of the equi pnent schedule to the Departnent of Finance and

Admi ni strati on.

(4) The level of |ease-purchase debt reconmended by the
Depart ment of Finance and Adm nistration shall be subject to
approval by the State Bond Conm ssion. After such approval, the
Department of Finance and Adm ni stration shall be authorized to
advertise and solicit witten conpetitive proposals for a | essor,
who wi Il purchase the equi prment pursuant to bid awards nade by the
usi ng agency under a given category and then transfer the
equi pnent to the Departnent of Finance and Administration as
| essee, pursuant to a nmaster | ease-purchase agreenent.

The Departnent of Finance and Admi nistration shall select the
successful proposer for the financing of equipnment under the
mast er | ease-purchase programw th the approval of the State Bond
Conmi ssi on.

(5) Each master |ease-purchase agreenent, and any subsequent
amendnents, shall include such terns and conditions as the State
Bond Commi ssion shall determne to be appropriate and in the
public interest, and may include any covenants deemed necessary or
desirable to protect the interests of the I essor, including, but
not limted to, provisions setting forth the interest rate (or
met hod for conmputing interest rates) for financing pursuant to
such agreenent, covenants concerni ng application of paynments and

funds held in the Master Lease-Purchase Program Fund, covenants to
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mai ntai n casualty insurance with respect to equi pnent subject to
the master | ease-purchase agreenent (and all state agencies are
specifically authorized to purchase any insurance required by a
mast er | ease- purchase agreenent) and covenants precluding or
limting the right of the | essee or user to acquire equi pnent
within a specified time (not to exceed five (5) years) after
cancel lation on the basis of a failure to appropriate funds for
paynent of anmounts due under a | ease-purchase agreenent covering
conpar abl e equi pnent. The State Bond Comm ssion shall transmt
copi es of each such master |ease-purchase agreenent and each such
anendnent to the Joint Legislative Budget Commttee. To the
extent provided in any naster | ease-purchase agreenent, title to
equi pnent | eased pursuant thereto shall be deenmed to be vested in
the state or the user of the equipnent (as specified in such
mast er | ease- purchase agreenent), subject to default under or
term nation of such master |ease-purchase agreenent.

A master | ease-purchase agreenent may provide for paynment by
the Il essor to the | essee of the purchase price of the equipnent to
be acquired pursuant thereto prior to the date on which paynent is
due to the vendor for such equi pnent and that the | ease paynents
by the | essee shall commence as though the equi pnment had been
provi ded on the date of paynent. |[If the |essee, or |essee's
escrow agent, has sufficient funds for paynment of equi pnent
purchases prior to paynment due date to vendor of equi pnment, such
funds shall be held or utilized on an as needed basis for paynent
of equi pnment purchases either by the State Treasurer (in which
event the nmaster |ease-purchase agreenent may include provisions
concerning the holding of such funds, the creation of a security
interest for the benefit of the |lessor in such funds until
di sbursed and ot her appropriate provisions approved by the Bond
Comm ssion) or by a corporate trustee selected by the Departnent
of Finance and Adm nistration (in which event the Departnent of

Fi nance and Admi nistration shall have the authority to enter into
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an agreenent with such a corporate trustee containing ternms and
condi tions approved by the bond conmm ssion). Earnings on any
anount paid by the lessor prior to the acquisition of the

equi pnent may be used to nake | ease paynents under the naster

| ease- purchase agreenent or applied to pay costs and expenses
incurred in connection with such | ease-purchase agreenent. In
such event, the equi pnent use agreenents with the user agency nmay
provi de for | ease paynents to comence upon the date of paynment by
the | essor and may al so provide for a credit against such paynents
to the extent that investnment receipts frominvestnent of the
purchase price are to be used to nake | ease-purchase paynents.

(6) The annual rate of interest paid under any
| ease- purchase agreenent authorized under this section shall not
exceed the maximuminterest rate to nmaturity on general obligation
i ndebt edness perm tted under Section 75-17-101.

(7) The Department of Finance and Admi ni stration shal
furni sh the equi pnent to the various agencies, also known as the
user, pursuant to an equi pnment-use agreenent devel oped by the
Depart ment of Finance and Adm nistration. Such agreenents shall
require that all nonthly paynents due from such agency be paid,
transferred or allocated into the Master Lease-Purchase Program
Fund pursuant to a schedul e established by the Departnent of
Fi nance and Administration. |In the event such sunms are not paid
by the defined paynent period, the Executive Director of the
Depart ment of Finance and Admi nistration shall issue a requisition
for a warrant to draw such anount as may be due from any funds
appropriated for the use of the agency which has failed to nmake
t he paynment as agreed.

(8) Al naster |ease-purchase agreenents executed under the
authority of this section shall contain the follow ng annual
al | ocati on dependency cl ause or an annual allocation dependency
cl ause which is substantially equivalent thereto: "The

continuation of each equi prment schedule to this agreenent is
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contingent in whole or in part upon the appropriation of funds by
the Legislature to nake the | ease-purchase paynents required under
such equi pnent schedule. |If the Legislature fails to appropriate
sufficient funds to provide for the continuation of the

| ease- purchase paynents under any such equi pnent schedul e, then
the obligations of the | essee and of the agency to make such

| ease- purchase paynents and the correspondi ng provi sions of any
such equi pnent schedule to this agreenent shall term nate on the

| ast day of the fiscal year for which appropriations were nade."

(9) The maximum | ease term for any equi pnment acquired under
the master | ease-purchase program shall not exceed the useful life
of such equi pnment as determ ned according to the upper limt of
t he asset depreciation range (ADR) guidelines for the Class Life
Asset Depreciation Range System established by the Internal
Revenue Service pursuant to the United States Internal Revenue
Code and regul ations thereunder as in effect on Decenber 31, 1980,
or conparabl e depreciation guidelines with respect to any
equi pnent not covered by ADR guidelines. The Departnent of
Fi nance and Adm nistration shall be deened to have net the
requi renents of this subsection if the termof a naster
| ease- purchase agreenent does not exceed the wei ghted average
useful life of all equipnment covered by such agreenent and the
schedul es thereto as determ ned by the Departnent of Finance and
Adm ni stration. For purposes of this subsection (9), the "term of
a master | ease-purchase agreenent” shall be the wei ghted average
maturity of all principal paynents to be nmade under such naster
| ease- purchase agreenent and all schedul es thereto.

(10) Interest paid on any naster | ease-purchase agreenent
under this section shall be exenpt from State of M ssissipp
income taxation. All equipnent, and the purchase thereof by any
| essor, acquired under the naster |ease-purchase program and al
| ease- purchase paynents with respect thereto shall be exenpt from

all M ssissippi sales, use and ad val orem t axes.
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(11) The CGovernor, in his annual executive budget to the
Legi slature, shall recommend appropriations sufficient to provide
funds to pay all anmounts due and payabl e during the applicable
fiscal year under master |ease-purchase agreenents entered into
pursuant to this section.

(12) Any master |ease-purchase agreenent reciting in
substance that such agreenent has been entered into pursuant to
this section shall be conclusively deenmed to have been entered
into in accordance with all of the provisions and conditions set
forth in this section. Any defect or irregularity arising with
respect to procedures applicable to the acquisition of any
equi pnent shall not invalidate or otherwise limt the obligation
of the Departnent of Finance and Adm nistration, or the state or
any agency of the state, under any naster |ease-purchase agreenent
or any equi pnent-use agreenent.

(13) There shall be maintained by the Departnent of Finance
and Adm nistration with respect to each naster | ease-purchase
agreenent an item zed statenent of the cash price, interest rates,
i nterest costs, conm ssions, debt service schedul es and all other
costs and expenses paid by the state incident to the
| ease- purchase of equi pnent under such agreenent.

(14) Lease-purchase agreenents entered into by the Board of
Trustees of State Institutions of Hi gher Learning pursuant to the
authority of Section 37-101-413 or by any ot her agency which has
specific statutory authority other than pursuant to Section
31-7-13(e) to acquire equi pnent by | ease-purchase shall not be
made pursuant to the master |ease-purchase program under this
section, unless the Board of Trustees of State Institutions of
Hi gher Learning or such other agency elects to participate as to
part or all of its |ease-purchase acquisitions in the master
| ease- purchase program pursuant to this section

(15) The Departnment of Finance and Administration may

devel op a nmaster | ease-purchase program for school districts and,
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pursuant to that program nmay execute on behalf of the school

districts master | ease-purchase agreenents for equi pnent to be

used by the school districts. The formand structure of this

program shall be substantially the same as set forth in this

section for the naster | ease-purchase programfor state agencies.

|f suns due froma school district under the nmaster

| ease-purchase program are not paid by the expiration of the

defi ned paynent period, the Executive Director of the Departnent

of Finance and Adnministration may withhold such anpunt that is due

fromthe school district's mni num educati on or adequate education

program fund all ot ments.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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