M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Ml one To: Penitentiary,
Appropriations

HOUSE BI LL NO. 1000

AN ACT TO AUTHORI ZE THE DEPARTMENT OF CORRECTI ONS TO CONTRACT
WTH THE MARSHALL COUNTY | NDUSTRI AL OR ECONOM C DEVELOPMENT
AUTHORI TY FOR THE PRI VATE | NCARCERATI ON OF STATE | NVATES; TO AMEND
SECTI ON 47-4-1, M SSI SSI PPl CODE OF 1972, TO | NCREASE THE NUMBER
OF | NMATES THAT MAY BE | NCARCERATED AT THE DELTA CORRECTI ONAL
FACI LI TY IN LEFLORE COUNTY; TO AMEND SECTI ON 47-5-193, M SSI SSI PPI
CODE OF 1972, TO DELETE CERTAI N LANGUAGE; TO AMEND SECTI ON
47-5-941, M SSI SSI PPl CODE OF 1972, TO | NCREASE THE NUMBER OF
| NVATES THAT MAY BE | NCARCERATED AT THE W LKI NSON COUNTY FACI LI TY;
10 TO AMEND SECTI ON 47-5-943, M SSI SSI PPl CODE OF 1972, TO | NCREASE
11 THE NUMBER OF JUVEN LE OFFENDERS THAT MAY BE HOUSED BY THE WALNUT
12 GROVE CORRECTI ONAL AUTHORI TY; TO AMVEND SECTI ON 47-5-1001,

13 M SSISSIPPI CODE OF 1972, TO REVI SE THE DEFI NI TI ON OF HOUSE

14 ARREST; TO AMEND SECTION 47-5-1003, M SSI SSI PPl CODE OF 1972, TO
15 PRCOH BIT A COURT FROM REQUI RI NG AN OFFENDER TO COVPLETE THE

16 | NTENSI VE SUPERVI SI ON PROGRAM AS A CONDI TI ON OF PROBATI ON OR

17 POST- RELEASE SUPERVI SI ON;, TO AMEND SECTI ON 47-7-34, M SSI SSI PPI
18 CODE OF 1972, TO ESTABLISH LIMTS ON THE AMOUNT OF TI ME THAT THE
19 M SSI SSI PPl DEPARTMENT OF CORRECTI ONS MAY SUPERVI SE AN OFFENDER | N
20 THE POST- RELEASE SUPERVI S| ON PROGRAM TO AMEND SECTI ON 25-1- 87,
21 M SSISSI PPl CODE OF 1972, TO EXEMPT THE COW SSI ONER OF THE

22 M SSI SS| PPl DEPARTMENT OF CORRECTI ONS FROM THE PROVI SI ON WHI CH
23 REQUIRES ALL STATE OMNED OR LEASED VEHI CLES TO EXH BI' T A STATE
24 DECAL; TO AMEND SECTION 69-11-5, M SSISSI PPl CODE OF 1972, TO

25 PERMT THE M SSI SSI PPl DEPARTMENT OF CORRECTI ONS TO FEED GARBAGE
26 TO SWNE; AND FOR RELATED PURPGCSES.

OCO~NOUIARWNE

27 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
28 SECTION 1. In addition to any other authority granted by

29 law, the Departnent of Corrections nay contract with the Marshal
30 County industrial devel opnment or econom c devel opnent authority
31 for the private incarceration of not nore than one thousand five
32 hundred (1,500) state inmates at a facility in Marshall County.
33 Any such contract nmust conply with Sections 47-5-1211 through

34 47-5-1227.

35 SECTION 2. Section 47-4-1, M ssissippi Code of 1972, is

36 anended as foll ows:

37 47-4-1. (1) It is lawful for there to be located within

38 WI kinson County and Leflore County a correctional facility
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operated entirely by a private entity pursuant to a contractual
agreenent between such private entity and the federal governnent,
any state, or a political subdivision of any state to provide
correctional services to any such public entity for the
confinement of inmates subject to the jurisdiction of such public
entity. Any person confined in such a facility pursuant to the
| aws of the jurisdiction fromwhich he is sent shall be considered
lawfully confined within this state. The private entity shal
assunme conplete responsibility for the inmates and shall be |iable
to the State of Mssissippi for any illegal or tortious actions of
such i nmat es.

(2) The Departnent of Corrections shall contract with the
"Delta Correctional Facility Authority,” a public body authorized
in Chapter 852, Local and Private Laws of 1992, for the private

i ncarceration of not nore than one thousand five hundred (1,500)

state inmates at a facility in Leflore County. Any contract nust
conply with the requirenents of Section 47-5-1211 through Section
47-5-1227

(3) It is lawful for any county to contract with a private
entity for the purpose of providing correctional services for the
confinement of federal innmates subject to the jurisdiction of the
United States. Any person confined in such a facility pursuant to
the laws of the United States shall be considered |awfully
confined within this state. The private entity shall assune
conplete responsibility for the inmates and shall be liable to the
county or the State of M ssissippi, as the case may be, for any
illegal or tortious actions of the inmates.

(4) It is lawful for there to be located within any county a
correctional facility operated entirely by a private entity and
the federal government to provide correctional services to the
United States for the confinenent of federal inmates subject to
the jurisdiction of the United States. Any person confined in a
facility pursuant to the laws of the United States shall be
considered lawfully confined within this state. The private
entity shall assume conplete responsibility for the inmates and
shall be liable to the State of Mssissippi for any illegal or

tortious actions of the inmates.
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A person convicted of sinple assault on an enpl oyee of a
private correctional facility while such enployee is acting within
the scope of his or her duty or enploynent shall be punished by a
fine of not nmore than One Thousand Dol |l ars ($1, 000.00) or by
i mprisonnment for not nore than five (5) years, or both.

A person convicted of aggravated assault on an enpl oyee of a
private correctional facility while such enployee is acting within
the scope of his or her duty or enploynent shall be punished by a
fine of not nmore than Five Thousand Dol | ars ($5, 000.00) or by
i mprisonnment for not nore than thirty (30) years, or both.

(5) |If a private entity houses state innates, the private
entity shall not displace state inmate beds with federal inmate
beds unl ess the private entity has obtained prior witten approval
fromthe Conm ssioner of Corrections.

SECTION 3. Section 47-5-193, M ssissippi Code of 1972, is
amended as foll ows:

47-5-193. It is unlawful for any officer or enployee of the
departnent, of any county sheriff's departnment, of any private
correctional facility in this state in which offenders are
confined or for any other person to furnish, attenpt to furnish,
or assist in furnishing to any offender confined in this state any
weapon, deadly weapon or contraband item * * *

SECTION 4. Section 47-5-941, M ssissippi Code of 1972, is
amended as foll ows:

47-5-941. In addition to any other authority granted by | aw,
t he Departnent of Corrections may contract with the WI ki nson
County industrial devel opnent or econom c devel opnent authority

for the private incarceration of not nore than one thousand five

hundred (1,500) state inmates at a facility in WIkinson County.

Any such contract nmust conply with Sections 47-5-1211 through
47-5-1227
SECTION 5. Section 47-5-943, M ssissippi Code of 1972, is

anended as foll ows:
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47-5-943. The M ssissippi Departnent of Corrections shal
contract with the Wal nut Grove Correctional Authority or the
governing authorities of the Municipality of Wal nut G ove, Leake
County, M ssissippi, to provide for the private housing, care and

control up to one thousand (1,000) juvenile offenders who are in

the custody of the Departnment of Corrections at a maxi num security
facility in Wal nut Gove. The maxi mum age of any offender housed
inthis facility shall be nineteen (19) years. A county or
circuit judge shall not order any juvenile to be housed in the
correctional facility authorized in this act. Comm tnent of
juvenile offenders shall not be to this facility, but shall be to
the jurisdiction of the departnent. The conmi ssioner shall assign
new y sentenced offenders to an appropriate facility consistent
with public safety. Any facility owned or | eased by the Wl nut
Grove Correctional Authority or the Municipality of Wal nut G ove
for this purpose shall be designed, constructed, operated and
mai ntai ned in accordance with Anerican Correctional Association
standards, and shall conply with all constitutional standards of
the United States and the State of Mssissippi and with all court
orders that may now or hereinafter be applicable to the facility.
The contract nmust conply with Sections 47-5-1211 through
47-5-1227.

SECTION 6. Section 47-5-1001, M ssissippi Code of 1972, is
amended as foll ows:

47-5-1001. For purposes of Sections 47-5-1001 t hrough
47-5-1015, the followi ng words shall have the neaning ascri bed
herei n unl ess the context shall otherw se require:

(a) "Approved electronic nonitoring device" neans a
devi ce approved by the departnment which is primarily intended to
record and transmt information regarding the offender's presence
or nonpresence in the hone.

(b) "Correctional field officer"” nmeans the supervising

probati on and parole officer in charge of supervising the
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of f ender.
(c) "Court" means a circuit court having jurisdiction
to place an offender to the intensive supervision program
(d) "Departnment” neans the Departnment of Corrections.
(e) "House arrest” neans the confinenment of a person

convicted of a felony to his place of residence under the terns

and conditions established by the department or court.

(f) "Operating capacity" means the total nunber of
state offenders which can be safely and reasonably housed in
facilities operated by the departnment and in |ocal or county jails
or other facilities authorized to house state offenders as
certified by the departnent, subject to applicable federal and
state laws and rul es and regul ati ons.

(g) "Participant” nmeans an of fender placed into an
i nt ensi ve supervi sion program

SECTION 7. Section 47-5-1003, M ssissippi Code of 1972, is
amended as foll ows:

47-5-1003. (1) An intensive supervision program my be used
as an alternative to incarceration for offenders who are | ow risk
and nonviol ent as selected by the departnent or court. Any
of fender convicted of a sex crinme or a felony for the sale or
manuf acture of a controll ed substance under the uniformcontrolled
substances | aw shall not be placed in the program

(2) The court placing an offender in the intensive
supervi si on program may, acting upon the advice and consent of the
commi ssioner at the time of the initial sentencing only, and not
| ater than one (1) year after the defendant has been delivered to
the custody of the departnment, suspend the further execution of
t he sentence and pl ace the defendant on intensive supervision,
except when a death sentence or life inprisonnent is the maximm
penalty which may be inposed or if the defendant has been confined
for the conviction of a felony on a previous occasion in any court

or courts of the United States and of any state or territories
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t hereof or has been convicted of a felony involving the use of a
deadl y weapon.

(3) To protect and to ensure the safety of the state's
citizens, any offender who violates an order or condition of the
i nt ensi ve supervi sion programshall be arrested by the
correctional field officer and placed in the actual custody of the
Department of Corrections. Such offender is under the full and
conplete jurisdiction of the departnent and subject to renoval
fromthe programby the classification conmttee.

The courts may not require an offender to conplete the

i nt ensi ve supervision programas a condition of probation or

post -r el ease superVvi si on

SECTION 8. Section 47-7-34, M ssissippi Code of 1972, is
amended as foll ows:

47-7-34. (1) Wen a court inposes a sentence upon a
conviction for any felony commtted after June 30, 1995, the
court, in addition to any other punishnent inposed if the other
puni shrent includes a termof incarceration in a state or | ocal
correctional facility, may inpose a term of post-rel ease
supervi sion. However, the total nunber of years of incarceration
plus the total nunber of years of post-release supervision shal
not exceed the maxi mnum sentence authorized to be inposed by | aw
for the felony conmtted. The defendant shall be placed under
post -rel ease supervision upon release fromthe term of
i ncarceration. The period of supervision shall be established by
t he court.

(2) The period of post-rel ease supervision shall be
conducted in the same manner as a |i ke period of supervised
probation, including a requirenent that the defendant shall abide
by any ternms and conditions as the court may establish. Failure
to successfully abide by the terns and conditions shall be grounds
to term nate the period of post-rel ease supervision and to

recommt the defendant to the correctional facility from which he
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was previously released. Procedures for term nation and
recomm tment shall be conducted in the same nanner as procedures
for the revocation of probation and inposition of a suspended
sent ence.
(3) Post-rel ease supervision prograns shall be operated
t hrough the probation and parole unit of the Division of Community

Services of the departnent. The maxinmum anount of tinme that the

M ssi ssi ppi Departnent of Corrections nay supervi se an of fender on

t he post-rel ease supervision programis five (5) years.

SECTION 9. Section 25-1-87, M ssissippi Code of 1972, is
amended as foll ows:

25-1-87. Al notor vehicles owned or |eased by the State of
M ssi ssi ppi or any agency, departnent or political subdivision
t hereof, which shall include counties and nunicipalities, when
such agency or departnent or political subdivision, which shal
i ncl ude counties and nmunicipalities, is supported wholly or in
part by public taxes or by appropriations from public funds, shal
have painted on both sides in letters at |least three (3) inches in
hei ght, and on the rear in letters not |ess than one and one-half
(1-1/2) inches in height, the nanme of the state agency or
departnent, or political subdivision, which shall include counties
and nmunicipalities, in a color which is in contrast with the col or
of the vehicle; provided, however, that a pernmanent decal nay be
used in lieu of paint, and provided further, that any nmunicipality
may affix a permanent decal or design at |east twelve (12) inches
in height and twelve (12) inches in width on both sides of the
vehicle with the nanme of the nmunicipality within or across the
per manent decal or design, and the pernmanent design or decal shal
be in a color or colors which are in contrast with the col or of
the vehicle. No privilege license tag shall be issued for such
vehicle until the name has been painted thereon or a permanent
design or decal affixed thereto as required by this section. A

per manent decal nmay be used in lieu of paint. The provisions of
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this paragraph shall not apply to vehicles used by the Chief
Executive of the State of M ssissippi, to vehicles owed or |eased
by the Departnment of Econom c Devel opnent, to vehicles owned or

| eased by the O fice of the Attorney General, to vehicles owned or
| eased by the M ssissippi State Board of Medical Licensure and
used only by the Investigative D vision of the board, to one (1)
vehi cl e owned or | eased by the Comm ssioner of the M ssissipp
Department of Corrections, to not nore than three (3) vehicles
owned or | eased by the Departnment of Corrections and used only by
Community Services Division officers, to not nore than one (1)
vehi cl e owned or | eased by the M ssissippi Departnent of
Transportation and used only by an investigator enpl oyed by the

M ssi ssi ppi Departnent of Transportation or to not nore than one
(1) vehicle owned or |leased by the M ssissippi State Tax

Comm ssi on; and upon receipt of a witten request fromthe State
Adj ut ant Ceneral, the Conm ssioner of Public Safety, the Director
of the Al coholic Beverage Control Division of the M ssissipp

State Tax Comm ssion, the Conm ssioner of the M ssissipp

Departnent of Corrections, the Director of the Bureau of Fisheries

and Wldlife of the Departnent of Wldlife Conservation, the
Director of the Bureau of Narcotics, the Executive Oficer of the
Board of Pharnacy, the Executive Director of the M ssissipp

Gam ng Comm ssion, the State Auditor or a president or chancell or
of a state institution of higher |earning, the Governor may

aut hori ze the use of specified unmarked vehicles only in instances

where such identifying marks will hinder official investigations,
and the governing authorities of any nunicipality may authori ze

t he use of specified, unmarked police vehicles when identifying
mar ks woul d hinder official crimnal investigations by the police.
The witten request or the order or resolution authorizing such
shall contain the manufacturer's serial nunber, the state

i nventory nunber, where applicable, and shall set forth why the

vehi cl e shoul d be exenpt fromthe provisions of this paragraph.
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In the event the request is granted, the Governor shall furnish
the State Department of Audit with a copy of his witten authority
for the use of the unnmarked vehicles, or the governing authority,
as the case may be, shall enter its order or resolution on the

m nutes and shall furnish the State Departnent of Audit with a
certified copy of its order or resolution for the use of the

unmar ked police vehicle. The state property auditors of the State
Department of Audit shall personally exam ne vehicl es owned or

| eased by the State of M ssissippi or any agency, departnment or
commi ssion thereof and report violations of the provisions of this
paragraph to the State Auditor and the Chairman of the Joint
Legislative Commttee on Performance Eval uati on and Expenditure
Review. Any vehicle found to be in violation of this paragraph
shall be reported imrediately to the departnent head charged with
such vehicle, and five (5) days shall be given for conpliance; and
if not conplied with, such vehicles shall be inpounded by the
State Auditor until properly marked or exenpted.

Upon notification to the State Tax Conm ssion by the State
Auditor that any nmunicipality or political subdivision is not in
conpliance with this section, the State Tax Commi ssion shal
wi t hhol d any sales tax due for distribution to any such
muni ci pality and any excise tax on gasoline, diesel fuel, kerosene
and oil due any such county and for any nonths thereafter, and
shall continue to withhold such funds until conpliance with this
section is certified to the State Tax Conm ssion by the State
Department of Audit.

Count y- owned not or vehicles operated by the sheriff's
departnment shall not be subject to the provisions of this section,
but shall be subject to the provisions of Section 19-25-15.
Count y- owned not or vehicles operated by a fam |y court established
pursuant to Section 43-23-1 et seq., shall not be subject to the
provi sions of this section.

St at e-owned or | eased notor vehicles operated by the
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Department of Mental Health or by facilities operated by the
Department of Mental Health and used for transporting patients
living in group hones or alternative living arrangenents shall not
be subject to the provisions of this section.

Up to four (4) passenger autonobiles owned or | eased by
econoni ¢ devel opnent districts or econom c devel opnent authorities
shall not be subject to the provisions of this section.

St at e-owned or | eased notor vehicles operated by the
Agricul tural and Livestock Theft Bureau of the Departnent of
Agriculture and Comerce and used to investigate |livestock theft
shall not be subject to the provisions of this section.

Up to three (3) notor vehicles owned or | eased by the
Pascagoul a Muni ci pal Separate School District for use by district
security officers shall not be subject to the provisions of this
secti on.

Up to two (2) notor vehicles owned or |eased by the
Department of Human Services for use only by the ProgramiIntegrity
Di vision shall not be subject to the provisions of this section.

The notor vehicles of a public airport shall not be subject
to the provisions of this section upon a finding by the governing
authority of such airport that marking a notor vehicle as required
in this section will conprom se security at such airport.

SECTI ON 10. Section 69-11-5, M ssissippi Code of 1972, is
anended as foll ows: [ HS1]

69-11-5. (1) It shall be unlawful for any person,
muni ci pality, county, political subdivision, governnental agency
or department, institution, individual, partnership, corporation,
associ ation, other entity or organi zation to feed garbage to
SW ne, except as permtted under subsection (2) of this section.

(2) This chapter shall not apply to any person who feeds
only househol d garbage to swi ne for household consunption only.

(3) This chapter shall not apply to the M ssissipp

Departnent of corrections who is authorized to feed to sw ne

H B. No. 1000
00\ HRO7\ R1431
PAGE 10



340
341
342
343
344
345
346
347

cooked garbage and vegetable refuse. The M ssissippi Departnent

of corrections shall follow applicable state rules, requl ations

and quidelines that are equal to or exceed federal rules and

reqgul ations for cooking and feedi ng cooked garbage to swine. The

M ssi ssi ppi Departnent of Corrections may nmarket and/or use for

consunpti on swi ne that has been fed garbage.

SECTION 11. This act shall take effect and be in force from
and after July 1, 2000.
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